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MNIACTABU NOPYLWEHHA CNPABU NPO BAHKPYTCTBO

Y ecmammi posensoaromecs niocmasu wooo nopyuienns cnpagu npo bankpymcmeo 8 Yxpaini ma as-

MOPCLKi NO2NAOU HA BUPIULEHHS YUX nPobaeM.

Kir04oRi c/10Ba: NpoBa/KEHHS, HEIIATOCIIPOMOXKHICTh, OaHKPYTCTBO.

TopyuieHHsl clipaB npo OAaHKPYTCTBO — Li€ BHU-
KMo4Ha ¢YHKLIS rocnoJapchbkux cydiB YkpaiHu,
SIKi pO3rIAAIOTbCS HUMH 32 MiCLIe3HAXOKEHHSIM
Oop:kHuka. [TpaBo Ha 3BepHEHHs OO rOCIONapChKO-
ro Cyay i3 3asBOIO0 IOJAO IHOPYIIEHHS CIPaBU MPO
0GaHKpPYTCTBO MalOTh OOPIKHUK 1 KpeaAUTOpP.

ITlincTaBa — Lie CyKYNHICTh TaKUX HOPUIANYHUX
dakriB, ki BKa3ylOTh Ha HAsBHICTb HEIUIATOCIIPO-
MO3KHOCTi abo OaHKpyTcTBa Cy6’€KTiB rocrnoaapro-
BaHHS.

3aKOHO/1aBCTBO MPO OAaHKPYTCTBO BM3HAYAE Mi-
IOCTaBM MOPYUICHHS MpPOBAaIKEHHS y CIHpaBi Npo
OaHkpyTcTBO. PaszoM 3 TuUM, cyZoBa mnpakTHKa He
Ja€ 0JJHO3HAYHOI BiANOBiAi HA NUTAHHS OO MifCc-
TaB MOPYILUIEHHS IPOBAIXKEHHS y CIIPaBi Ta nepestiky
THX JOKYMEHTIB, SKUMH BOHH MiJATBEPIPKYHOThCH.
Lli nuTaHHA MaKlTh AKTyaIbHUI XapakTep, OCKilb-
KH, HeHajleXKHe 3’scyBaHHs OOCTaBHH Il yac mo-
pYLIEHHs CIpaBU Mpo OaHKPYTCTBO MOpYHIY€E 3a-
KOHHI iHTepecH sik OOpKHHUKA, TaK 1 KPeJUTOPIB.

B ykpaiHChKilf IOpUAMYHIA HayLi HPOJOBXKY-
€TBCSL CKJIagHUU npotlec (GOpMyBaHHS IHCTUTYTY
HeIJIaTOCIIPOMOJKHOCTI (OaHkpyTCcTBa). OnHak. ueit
nporec 06arato y 4oMmy YCKJIaJHIOETBCS He TUIBKU
HEYITKICTHO IpPaBOBHX HOpM, aje H TEOpeTHYHUM
OOTrpyHTYBaHHSIM [A€SKHUX MPUHLUIIOBO BaXJIUBUX
IHUTaHb, MOB’S3aHUX i3 CIIPHICTIO OKPEMUX IiACTAB
HOpYIIEHH: MPOBAJXKEHHsS Y citpaBi Mpo OaHKpyTC-
TBO, BUCYHYTHX CY4acCHUMHU AOCIIiTHUKAMH.

Hag uyMu nUTaHHSIMHU TpaLoBaIy/IPaLOOTh
Taki BiT4M3HsHI i 3apyOixkHi BueHi, sk: O.M. Bipto-
koB, €.A. BacunseB, .M. I'pek, B.B. [IxyHs,
B.K. MamytoB, B.M. Ilonsikos, B.®. Ilonongorny-
qo, JI.M. Ilpurtuka Ta iHmi.

3akoH VYkpainn «IIpo OaHKpYTCTBO» Bil
14.05.1992, Bu3Ha4yaB OaHKPYTCTBO SIK MOB's3aHY 3
HEJIOCTATHICTIO aKTUBIB Yy JIKBigHIH ¢opmi He-
CHPOMOXHICTE PHIUYHOI ocobu — cy6’ekrTa miamn-
PUEMHHULIBKOT [isNIBHOCTI 3a[JOBONBHUTH Y BCTaHOB-
JIEHW# i UbOro CTPOK Mpeid’siBJ€HI A0 HBOTO 3
00Ky KpeIUTOpiB BUMOTH 1 BUKOHATH 3000B"sI3aHHS
nepen OomkeToM. YMHHE 3aKOHOOABCTBO YKpaiHH

TaKOX MICTUTh BHU3HAY€HHS MOHATISA «OaHKPYTCT-
Bo» . IlpoTe, mopsia 3 HUM 3aKOHOJaBeLlb A€ BU-
3HAY€HHs TMOHATTS HEIUIaTOCIIPOMOXHOCTI, TUM
CaMHUM 3MIHIOKUYH NOHATTS GaHKPYTCTBa. 3riHo 3i
¢T. 1 3akony Vkpaiuu «IIpo BinHOBjeHHs MiaTo-
CIIPOMOKHOCTI OOpKHHKa abo BU3HaHHSA foro OaH-
kpyTom» (mani 3axoH) Bia 30.06.1999, 6ankpyTcT-
BO BM3HAYa€ThCs SK BU3HAHA TOCIOAAPCHKUM CY-
JIOM HECIPOMOJKHICTh OOpKHHKAa BiTHOBUTH CBOIO
UIaTOCTIPOMOXKHICTh Ta 3aJ0BOJNBHUTH BU3HAHI Cy-
JIOM BUMOTH KPEeJIMTOpPiB He iHaKIle sk yepes 3acTo-
CyBaHHS JIiKBifauiiHOi TmpouedypH, a HeIa-
TOCIIPOMOXHICTh —  HECTIIPOMOXKHICTh  cy0’eKTa
NiANPUEMHHULIBKO]  HiSJIBHOCTI  BUKOHATH  Micns
HACTAHHS BCTAHOBJIEHOTO CTPOKY IX CIJIaTH
rpouIoBi 3000B° 13aHHS Mepel KpeAUTOPaMH, Y TOMY
yycyi no 3apoOiTHIM IUiaTi, a TakoXK BUKOHATH 30-
0OB’s3aHHs 1OAO CIUIATH CTPAXOBHUX BHECKIB Ha
3araJibH0000B’13KOBe A€p)KaBHE IEHCilHe cTpaxy-
BaHHs Ta iHHIi BUAM 3arajgbHOO0O0B’S3KOBOTO AEp-

JKQBHOTO  COLIIQJILHOTO  CTpaxyBaHHS, CIUIaTH
nogarkiB 1 360piB (060B’S3KOBHUX IUIATEXiB) He
iHaKmie sk 4Yepe3  BiHOBNEHHs  IUIATOCIpO-
MO>KHOCTI.

To6To, 32 YNHHHM 3aKOHOAABCTBOM YKpaiHU 3
M0YaTKy BMHUKA€ HEIUIATOCTIPOMOXKHICTh OOp:KHM-
Ka, a MOTiM 3a HasBHOCTI MEBHUX YMOB (HEMOXIIU-
BOCTI BIJHOBJICHHS IJTATOCIPOMOXKHOCTI Ta 3a/10BO-
JIEHHS BU3HAHMX CYZOM BHUMOI KpEeOHTOpiB) — OaH-
KPYTCTBO.

Heo0xinHo 3a3Ha4MTH, 110 3apyOiKHI HayKOBI
BU/IUIAIOTH O3HAaKH Ta KpUTepil «OaHKpYTCTBa» .
ITig HEUMH po3yMitOTh (akTOpH, 3a HAsBHOCTI abo
BiZICyTHOCTI SIKUX BUPIIIY€ETHCS MUTAHHS LIOAO IM0-
pYILUEHHs MPOBa/PKEHHS y CMpaBi Mpo 6aHKPYTCTBO
[1, c. 47 — 52]. Hesiki BYeHi BUALIAIOTH JIMIIE O3HA-
K1 GaHKPYTCTBa, HOOUIAIOUM X Ha BHYTpIlllHI Ta
30BHilHI [2, ¢.120 — 125] aGo cyTTeBi Ta 30BHilIHI
[3,¢c.15].

M# BUXOIUMO i3 TOTO, 1O MigCTaBH MOpPYHIEH-
Hs CHIpaBH Mpo GaHKPYTCTBO nepenbadeni y 4. 3 CT.
6, cT.cT. 51, 52, 53 3akony. Jo HUX BiTHOCSATBCS:
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1) 6e3cnipHi BUMOrM KpeauTopa 0 OOpxHHKa,
IO CYKYITHO CKJIaJaloTh He MeHine 300 MiHiManb-
HHUX pO3MipiB 3apoOiTHOT IIaTH;

2) He3aJ0BOJICHHSI BUMOT KpeAUTOPIB MPOTAroM
TPUMICAYHOTO TEPMiHY MiC/ig BCTAHOBJIEHOTO A iX
NoramieHHs: CTPOKY;

3) BapTicTh MailiHa OOpXXHHMKA — HOPHAUYHOL
0co0H 1000 AKOT BJIACHUKOM IPUIHATO pilleHHS
Npo JIKBi/Iallil0 HEJOCTAaTHS Ul 3aJ0BOJIEHHS BU-
MOT KpeIUTOPIB;

4) rpoMagsHUH-DiANpUEMelb — OOpXKHHUK abo
KepiBHi oprany OOp)KHMKa — IOpHUIUYHOT ocoOu Bif-
CYTHI 3a iX MicLe3Haxo/keHHAM a0 y BHUMNagky
HEeHaJaHHs GOpPXKHUKOM IPOTATOM POKY O OpraHiB
JepKkaBHOT NoAaTkoBoi caykOu 3rigHo i3 3akoHO-
JaBCTBOM TNOJATKOBUX JcKJapalill, IOKyMEHTIB
Oyxrantepcbkoi 3BITHOCTI, a TaKOX 3a HasBHOCTI
iHIIMX O3HaK, LIO CBiAYaTh MPO BiICYTHICTH MijanN-
PUEMHHLBKOI AisIbHOCTI GopxkHMKA. 3asBa LHOAO
NOPYLIEHHS CHpaBH Ipo GaHKPYTCTBO BiJICYTHHOTO
Oop:kHHKa MOXke OYTH TI0/1aHa KpeJAUTOpOM He3a-
JIEXXHO BiJ po3Mipy Horo BUMoOr Oo OOpiKHUKA Ta
CTPOKY BUKOHaHHsI 3000B'13aHb;

5) KepiBHUK OOp>KHUKA Ma€ MpaBO MOJAATH 3as-
BY NpO MOPYUIEHHS CHpaBH IMpo OaHKPYTCTBO
OOp)KHUKA 3 METOI0 NMpOBEIEHHS KEePiBHUKOM IIpO-
LUeJypy caHalii J0 MojaHHS KPEeAUTOPaMHU 3asiBU
Npo MOPYIIEHHS CIPaBH 11p0 GaHKPYTCTBO 3a TAKHX
YMOB:

— 3a HasBHOCTI pillleHHs OpraHy, A0 IOBHOBa-
JKEHHsl SKOro, 3riJIHO 3 3aKOHO/IaBCTBOM abo ycTa-
HOBYMMH JOKYMeHTaMU OOp KHHKa. BiJIHECEHO Npa-
BO NMPUHAMATH pilIEHHS 1HOJO 3BEPHEHHS 10 rocmo-
JapchKOTO CY/Iy i3 3asBOK NpO MOPYHIEHHS CMpaBH
npo GaHKpYTCTBO GOpXKHMKA, a y BHNAAKY, SKIIO
TaKi NOBHOBAXK€HHsS He BU3HAYEHIi, — 33 HAABHOCTI
pimleHHA opraHy OOpXHHMKAa. 1O TOBHOBa)KEHHS
AKOr0 BiJHECEHO MPHIHATT pIlIEHHS 100
peoprasizaiii 9M JikBiganii 6op>kHUKa:

— 3a HajABHOCTI IUaHy caHaulii Ta NMHUCEMOBOT
3rOJM KpeJUTOPiB, 3arajibHa cyMa BUMOT SIKUX Ile-
peBHIIYE IT'ATAECAT BIICOTKIB KpeIMTOPChKOI 3a00-
proBaHocTi OOp)KHHKA 3TiHO 3 JaHUMHM ioro Oyx-
rajJTepchbKoro o0JiKy. Ha BIIPOBaDKEHHs 3a3Haue-
HOIO IJIaHy Ta Ha NPU3HAYEHHS KEPYIYHUM caHallii
KepiBHHKa OOpXKHHKA.

3rigHo 3 MEpPHIOD MiACTaBOK OaHKPYTCTBA,
Oe3cripHi BUMOIrM KpEOUTOPIB, y PO3YMiHHi CT. 1
3akoHy — 1€ BUMOTH, BU3HaHI OOPKHHKOM, iHIII
BUMOTH KPeIUTOpPIB, MiATBEpIKEHI BUKOHABYUMHU
YU pO3paxXyHKOBUMH JOKYMEHTaMH, 3a SKUMH Bil-
NOBiJHO IO 3aKOHOJABCTBA 3MIMCHIOEThCA CHHCAH-
HS KOWITIB i3 paXyHKiB GopxkHUKa. Sxuio Ge3cmipHi
BUMOTH KpeJUTOpa (KpeAUTOPIB) CKIANar0Th CyMy,

LI0 HE JOCSAra€ 3a3HauYeHOro piBHA, cripaBa npo 0a-
HKpPYTCTBO He MOxe OyTH nopylieHa.

3akOH BKa3zye€ Ha Te, IO BUMOTH KpeIWUTOPIB
NOBUHHI MaTH TpoOUIOBMIl Xapaktep. Ane clif
nam’sTaTH, 1o 3riHo i3 cT.l 3akoHy A0 ckiaay
rPOIIOBHX BHMOT HE BKJIIOHAIOTbCA 3000B’s3aHHA,
1110 BUHHKJIM BHACJIIOK 3anOdissHHS LIKOAH JKUTTIO
1 300pOB’I0 TrpoOMajsHHUHA. 3i CIUIATH aBTOPCHKOI
BUHAropoJy, IMepe] 3aCHOBHUKAMHU (y4acCHHKaMH)
OopHHUKA — FOPUAMYHOT 0cOOM, O BHUHHKAKOTH 3
TaKol y4acTi. a TAaK0X 30UTKH. 3an0oAisHI BHACTIIOK
HEBUKOHAHHS TPOHIOBHX 3000B’S3aHb, HEYCTOHKU
(wtpad. nens).

3a3HaueHi YMOBHU CTOCYIOTbCS IPOLIOBUX BUMOT
iHilliFOFO4Oro KpeuTOopa NpH Nnojiavi 3asiBH A0 roc-
NofapchbKoro cyay. 3a UMMM BHMOraMM IpoBa-
JDKEHHS Y CIpaBi HE MOpPYHIYEThCs, aie Bei Li rpo-
HIOBI BUMOTH BICIFOHAIOThCS [0 PEECTpy BUMOT
KpEeJUTOpPIB BIAMOBIZIHO OO 4eprosocTi i mimssra-
I0Th 3aJI0BOJICHHIO i 4Yac Npoueayp GaHKpPYTCTBa
(3a BUHATKOM, JikBinaniHoi npoueaypu). Ilpote
TaKi BUMOTH HE BPaxOBYIOThLCS MpU 00diKy 1oJiociB
npu rojocyBaHHI Ha 300pax KpeIuTopiB, Ta KOMi-
TETy KpeIUTOPIB.

3aKkOHOM BCTAHOBJIEHO TPUMICSYHUII TepMiH
IUIs MOTAlIeHHs FPOIIOBUX 3000B’sA3aHb, alic 4iTKO
HE BU3HAYEHO 3 SKOr0 MOMEHTY CJIil BiApaXoByBa-
TH 1Ieil TepMiH. 3MicT 4. 3 cT. 6 3akoHy Aa€ MiacTa-
BU CTBEpIXKYBAaTH, WO MOYAaTKOBUH MOMEHT MpO-
CTpoueHHs Oopry ciig oO4yuc/IoBaTH 3 MOMEHTY
3aKiHY€HHS CTPOKY BHUKOHAHHS OOPXKHHUKOM CBOTO
UMBLUIbHOTO 3000B’s13aHHsA. [lepe6ir TpuMicsuHOro
TEpMiHYy MOBHMHEH MOYMHATHUCA 3 JaTH HaOpaHHS
YUHHOCTI BUKOHAaBYMM JOKYMEHTOM. I3 1bOro Mo-
MEHTY B OOp)KHHKA BUHMKA€E 000B’A30K 10OpOBisb-
HOrO BHUKOHAHHS PILIEHHS TOCNOAapchKOro Cyay
HE3aJIeKHO Bil BXKUTTA 0 HBOTO 3aXO0JIiB MPUMYCO-
BOTO CTATHEHHS Y BUKOHARYOMY INpORAKeHHi. Pa-
30M 3 THM, V NOCTaHOBI Builuii rocriogapcbkuii cy
VYkpaiau Big 17.11.2004 poxy y cnpaBi Ne 25/105
3a3Havyae€, MO0 OCKUIbKA BHUKOHAHHS BHMKOHaBYHX
HaMuUciB HOTapiyciB 3MIMCHIOETbCS JIEPIKABHOK BH-
KOHABYOIO CIyXk00I0, TO BCTaHOBJIEHHII 3aKOHOM
Vkpainu «Ilpo BiIHOBJIEHHS MJIATOCIIPOMOXHOCTI
OopxHMKa ab0 BU3HaHHS HOro GaHKpYTOM» TpUMi-
CAYHUM CTPOK TMOYMHAE CBifl Bimmk Tmicas
npea’siBJIEeHHsT BUKOHABYOTO JOKYMEHTa 10 BHKO-
HaHHS Y Iep>KaBHY BUKOHAB4Y CNy»Oy Ta BiIIKpHT-
Ts BUKOHABYOTO NpoBa/keHHd |4, c. 110].

Ha nymky b.M. IlonsikoBa, caMe He3aJgoBOJIEH-
HSl KpeQUTopa pe3yjbTaTaMH BHKOHABYOIO IpOBa-
JDKEHHS € NepeyMOBOIO i iHiLIilOBaHHS CIpaBH
npo 6aHkpyTcTBO [5, . 87].

OpHi€ro i3 MiACTaB MOpYLIEHHS CIpPaBH MPO
0aHKpYTCTBO € BWINAAKH, KOJIM cyMma 3abopro-
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rOCIMNOOAPCBKE NMPABO

BAHOCTI MEpeBUILYE HAJl aKTUBaMU OOpXKHHKa, sKi
HaJie)xaTh MOMY Ha mpaBi BJacHOCTi abo IMpaBi MOB-
HOTrO TOCMOJapCchKOro BifaHHs, IO CBiTYUTH MPO
(hakT HeoIutaTHOCTi OopriB. YV Takux BUIagkax 60-
PXXHMK Ma€ MpaBo 3BEPHYTHCS B MICAYHHUI CTPOK
JI0 TOCTOJApChKOro Cyay 3 3asBOKO ILOJAO IOpY-
LIEHHs CIpaBH Mpo OaHKPYTCTBO 3a HAsABHOCTI Ta-
KHUX 00CTaBHH:

- 3a/I0BOJIEHHS] BUMOT OJIHOro abo KiJIbKOX Kpe-
OUTOpiB TMpHBede OO0 HEMOMXJIMBOCTI BHKOHAaHHS
rpouioBUx 3060B’s3aHp OOpKHHKAa B MOBHOMY 00-
cs131 mepe]] iHIUMH KpeJUTOpaMH;

- oprad OOp)KHHKA, YIIOBHOBaXXEHHM BIOIOBIA-
HO JI0 yCTaHOBYMX JAOKYMEHTiB a00 3aKOHOJAaBCTBa
OpUMHATH pILIEHHS Tpo JIKBIalilo OGOpPXKHHKA,
NpUAHSB pillleHHS PO 3BCPHEHHS B FOCMOAAPCHKHH
Cyq 3 3asBOIO OOpIKHHKA IIOA0 MOPYIIEHHS CIIpPaBH
npo 6aHKpPYTCTBO;

- npH JiikBimauil Oop>kKHUKA HE y 3B’I3KY 3 MpO-
Leayporo OaHKPYTCTBa BCTAHOBJIEHO HEMOXKIIUBICTE
OCTaHHBOIO 3a/JI0BOJILHUTH BMMOTH KpPEIUTOPIB y
noBHoMy 06cs3i1 (4. 5 cT. 7 3akoHy).

3a 3MicTOM LKUX 0OCTaBUH MOXKHa 3pOOUTH BU-
CHOBOK, 110 OOPHHUK 3a iX HasgBHOCTi 000B’3KOBO
NOBUHEH 3BEPHYTUCH /IO IOCMOJAPCHKOrO Cyay i3
3asBOIO PO MOPYIIECHHS CIpaBH Mpo GaHKPYTCTBO.

Sk BinzHauuB B.B. JhxyHb, BiDOMOCTI npo MiA-
CTaBy [yl TOpYILeHHA CIpaBU Mpo OaHKPYTCTBO
MOXYTh OYTH CHIIPOCTOBaHI, B TOMY YHCJI i caMHUM
6opxxHukoM. Cynd, OTpUMaBHIM 3afBY KpeauTOopa
abo GopiKHUKA, Ma€ MepeBipUTH HasABHICTH JIOMycC-
TUMHX JI0Ka3iB, NI0 MICTATH BiJOMOCTI NP0 HeIlla-
TOCIIPOMOJKHICTB, 1 JIMIIE MicJiA LBOrO MOPYILYBaTH
CIpaBy Ipo OaHKPYTCTBO GopykHUKa [ 6, ¢.127].

HilicHo, rocrnojapcbkuii cy, mpuiiMaroun 3as-
BY /0 CBOrO IPOBA/DKCHHS, MOBHHEH BCTAHOBUTH
JaHi 00CTaBUH CrpaBH, SKi CIIPOCTOBYIOTH Taki Bi-
JIOMOCTI 1 BiIMOBUTH Y NIOPYIICHHI MPOBAIPKEHHS Y
crpaBi npo OaHKPYTCTBO, [TOBEPHYBIIH 3asABYy 0e3
po3rIIsAay.

Cnia 3ynMHHUTHCS Ha KpeAUTOPax BUMOTH SKHX
TMOBHICTIO 3abe3redeHi 3acTaBol. IX y cyoBiit
NpaKTUL Ha3UBAIOTh «3aCTABHHUMU KpPEIUTOPAMH».
Xoua y HUX € BCi MiICTaBH 3BEPHEHHS i3 3asBOIO 10
roCHOJapChKOro Cy/Iy, NPOTe OCTaHHIH BiIMOBIISIE ¥
NpUHHATTI 3assBH Ha miAcTaBi 4.2 cT.8 3akoHy. YV
BUMNAOKax, AKIO MOPYLIYEThCSA CIpaBa Mpo OaHK-
PYTCTBO 3a 3asBaMH iHIIMX KPEJUTOPiB, TO BUMOTH
UX KpEeAUTOpiB A0 OOp)KHHMKa 3al0BOJIEHSIIOTHCSH
NepLIOYEProBo.

VY 1. 52 3akoHy HaBOAMTHCA TMEpPENIiK 03HAK, 3a
SIKHX MPOBOIUTHCA CIpoIeHa mpolieaypa OaHKpyT-
ctBa. GakT BigCyTHOCTI Gop)KHUKA (KepiBHUX Opra-
HiB OOpXKHUKA) 3a IX MiClIeM 3HAXOHKEHHS, TPHITH-
HEHHS HHUMH MiJIPHEMHHUIIEKOI HisUIBHOCTI BKazye

Ha Te, IO BOHH cTanu OaHkpyTamu. IIpesuais Bu-
ILOr0  TrOCTOJApChKOro  cyay  YKpainu y
po3’scHenHi «IIpo meski mUTaHHS MPAaKTHKH 3acCTO-
cyBaHHs 3akoHy Ykpainu «lIpo BiZHOBJIEHHS Illa-
TOCIIPOMOKHOCTI OOp)kHMka abo BHM3HaHHA Horo
6aukpyTom» Big 04.06.2004 poxy Ne 04-5/1193 3a-
3Ha4ae, [0 O3HaKH nepeadadeHi c¢T. 52 3akony €
JOCTaTHIMH IUIs TOPYIICHHS MPOBaIkEeHHA y CIIpa-
Bi po OaHKPYTCTBO.

3asiBa npo MOpYyILIEHHs CIIpaBU Npo GaHKPYTCT-
BO rpOMajIssHHHA-TII JIPHEMIT MOXe OyTH NojaHa B
rocroJapchkuii Cya rpoMaasHUHOM-IIIPUEMIIEM,
KUt € OOpKHUKOM, ab0 Horo Kpegutopamu. 3asBy
Ipo MOPYLIEHHS CIpaBd NMpo GAHKPYTCTBO FpoMa-
JSTHUHA-TANPUEMIS MOXYTh IOJaTH KpeIUTOpH,
3a BUHATKOM KPEIUTOPiB, BUMOIH SKHX IOB'S3aHi 3
3000B'13aHHAMM, 10  BHHHUKJIM  BHACJIiOK
3aMOMisIHHS LIKOJM XKUTTIO Ta 340POB'I0 I'POMAJIsH,
KpeAUTOPIB, sKi MalOTh BUMOTH 110JI0 CTAIHEHHS
aJliIMEHTIB, a TAaKOX iHILII BUMOTH 0COOUCTOrO Xapa-
KTepy.

KpeauTopH, BUMOI'H SIKUX IOB's13aHi i3 3060B's-
3aHHSMH, L0 BUHUKJIM BHACJIOOK 3aloAiHHS KO-
II¥ SKUTTIO Ta 3[I0pOB'I0 IPOMafsiH, KPEOUTOPH, SKi
MalwTh BUMOTH 110JI0 CTATHEHHs ajiMEHTiB, a Ta-
KOX iHIII BUMOTM OCOOMCTOrO XapakTepy, MaroTh
IpaBoO 3asABUTH CBOi BUMOIH B IpPOLIECI MPOBAKEH-
Hi y crpaBi npo 6anKpyTCTBO.

Jo 3asBM rpoMaJHUHA-IIAIPHEMLS IPO IO-
pYILLEHHs CIpaBy NMpo OAHKPYTCTBO MoOXe OYTH IO-
JaHuil 1yaH noranieHHsA ioro OopriB, KoMl SKOro
HAITpaBJIIOTHCA KPEJUTOPAM Ta iHIUM Y4YacHHUKaM
NPOBaJPKEHHs Y CripaBi Mpo GaHKPYTCTBO.

3a BiICYTHOCTI 3amepeyeHb KPeJUTOpiB rocmo-
JIapChKUH CyJ MOXKE 3aTBEPAMTH IUJIaH MOralieHms
OopriB, 1O € MOCTaBOK AJIs 3YNHHEHHs IIpOBaj-
KEHHA y cmpaBi mpo OaHKPYTCTBO Ha CTPOK He
OuibIIE TPHOX MICHIIIB.

Focnonapchkuii cyA Mae MpaBo, 3a MOTHBOBA-
HUM KJIOIMOTAaHHSIM YYacCHHKIB TMPOBa/KEHHA Y
cIpaBi po 0aHKpYTCTBO rpoMajiiHHHA-
MiATNPUEMLI, 3MIHUTH IUIaH TorameHHs Oopris, y
TOMY YHCJi 30UIBIIMTH YW 3MEHIUUTH CTPOK HOro
BUKOHAHHS, PO3MIp CyMH, 5Ka IOMICSIYHO 3aHlla-
€TbCs1 OOPXKHUKY 1 WieHaM Horo ciM'I Ha CIIo>KHMBaH-
Hi. BuMoru kpeguTopiB 00 BiAIIKOAYBaHHA
WIKOM, 3aMOisHOT )KUTTIO Ta 34OPOB'I0 [POMaJIsH,
BHMOI'M LOJ0 CTATHEHHs aniMEHTIB, a TaKoX IHIII
BUMOI'M 0COOMCTOrO Xapakrepy, sKi He Oyiu 3ago-
BOJICHI B TOPAAKY BHUKOHAHHS TOCTaHOBH TIOCIIO-
JapChKOro CyAy TMpo BH3HaHHS TIpoMalsiHHHA-
nignpuemid O0aHKpyTOM abo sKi MoraueHi 4acTKo-
BO 4K He 3asABJICH1 MiCJii BU3HAHHSA TpoMaisgHHHa-
mAnpUeMia GaHKPYTOM, MOXYTb OyTH 3asBiieHi
IicjI1 3aKiHYeHHs NPOBaPKEHHs y crpaBi rnpo 0an-
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KPYTCTBO TpOMASHUHA-MIANPHEMUS Y TOBHOMY
o0cs3i, abo B HE3aOBOJIEH # X YaCTHHI B MOPSIKY,
BCTAHOBJICHOMY LIMBIJIbBHUM 3aKOHOJIaBCTBOM YKpa-
iHH.

SIlknlo B pe3ynbTaTi BUKOHaHHS OOp)KHHUKOM
[UlaHy morameHHs OopriB BHUMOTM KpPeaUTOpiB
3a70BOJICHI Y MOBHOMY 00cCf3i, MPOBa[KEHHA Y
cripaBi Mpo 6aHKPYTCTBO MPUITUHSAETHCS.

CrneuianbHi MpaBuia i TOPYIUEHHS CIPaBU
npo OaHKPYVTCTBO BCTAHOBJIEHI VIS CTPaXxOBHKIB,
CITBCBKOrOCMOAAPCHKUX MiAMPUEMCTB, (epMepch-
KHMX rocriogapcTB. OcoOnMBOCTI 0aHKPYTCTBA CiJlb-
CBKOTOCIOJAPCHKUX MiANPUEMCTB, 3aCTOCOBY FOTHCS
TakoXK 0 PUOHUX TOCHOJAPCTB, PHOOJOBELLKUX
KOJITOCIIIB,

Hanpukian. miactaBoo 11 BU3HAHHA (epMmep-
CHKOFO rocroAapcTBa GaHKPYTOM € Horo Hecrpo-
MO>KHICTh 3aJI0BOJIBHUTH MPOTATOM INECTH MiCSILLiB
Ticns 3aKiHUeHHs BiATOBIAHOIO Mepioay CiJIbCBKO-
rocnoapcbKux pobiT BUMOI'M KpeaUTOpiB 3a Ipo-
1IIOBUMH 3000B's13aHHIMU Ta (a00) BUKOHATH 3000-
B'SI3aHHS MOJ0 CIIJIaTH CTPAXOBUX BHECKIB Ha 3ara-
JIHOOOOB'SI3KOBe [iep>KaBHE IMEHCiHHE CTpaxyBaHHS
Ta iHINI BUOW 3arajbHOOOOB'I3KOBOTO JCP)KaBHOTO
COLliaJIbHOTO CTpaxXyBaHHs, NoJaTkiB i 300piB (000-
B'I3KOBHUX II1aTEXIB).

3asiBa MiAMPHEMLIA-TOJIOBH (hepMepchKOTo roc-
[oJapcTBa NMpo TMOPYINEHHsI CIpaBd NMpo OAHKPYT-
CTBO IOJIA€ThCS B TOCMOAPCHKUHA CYJ| 38 HassBHOCTI
MHUCBMOBOT 3roJId BCiX YJIEHIB (epMepchKOro roc-
Mo/1apCTRa.

®dakT icHyBaHHS MiACTaB AJis MOPYHIEHHS I11po-
Ba)KeHHA y crpaBi mpo HaHKpYTCTBO OOpIKHHUKA Iile
He O3Hayae, L0 Takoro Oop:kHHKa Oyae BHU3HAHO

B.IL. Ko3sipesa, A.IL. I'appuinuius
OcHoBaHus BO30YXHCHMS [e/1a 0 OaHKPOTCTBC.

OaHKpyTOM. BOHM BKa3ylOTh Ha HE3AATHICTbH 0COOH
Mic/isl HACTaHHS BCTAHOBJICHOTO CTPOKY, BUKOHATU
rpowoBi 3000B’s3aHHS Mepel KpeAUTOpaMH Ta €
(opManbHUMH MiACTaBaMHU [UTA MoAayi 3asBU 11010
MOpPYINEHHS CchpaBU Mpo OaHKPYTCTBO [0 TIOCIO-
JlapcbKOro  Cyay. A 3aBJaHHSAM OCTaHHBOTO,
3’ACyBaTH, Y4 € B AisX OopiKHMKA 03HAKH HeIaTo-
CIIPOMOXHOCTI Ta OaHKpPYTCTBA.

Jimepamypa

1. Tentokuna M.B. Tlpu3Hakyu U KpUTEPHH HECO-
CTOSITENILHOCTH topuauueckux yuu / M.B. Temtoku-
Ha // 1Opunuueckuii mup. — 1997. — Ne 11. -~ C. 47 —
52.

2. Basguiun E.B. TIoHATHE HECOCTOSITEJILHOCTU
(OankpotcTBa) mpeanpuatuii / E.B. BaBuauu //
ITpaBoBenenue. — 1997. —Ne 4., —C. 120 - 125.

3. Ilononoonyno B.®. KonkypcHoe mpaBo:
IIpaBoBOE peryiaupoBaHHE HECOCTOATENBHOCTH (Oa-
HkpotcTBa) / B.®. Tlomongomnysio — M.: MexayHa-
poaHsie otHoieHus, — 2001. — 331 c.

4. Ilpakmuka po3riiaay cripaB nNpo OaHKpPYTCT-
Bo / [Ynpopsaa. B.M. Tlonsxos]. — K.: IOpuanuec-
Kas mpakTuka, 2006. — 336 c.

5. loasrose b.M. 3akoHonaBcTBo YkpaiHu npo
0aHKpPYTCTBO: Teopis Ta MpakTHka Horo sactocy-
BauHs / B.M. TlonskoB. — K.: TOB «Bunasuuureo
«}OpunuuHa nymka >°, 2005. —240 c.

6. JoicyHv B.B. IHCTUTYT HECPOMOXHOCTI: CBi-
TOBHI#1 JOCBiA PO3BUTKY i OCOOJUBOCTI CTAHOBJICHHS
B YkpaiHi. Monorpadis.— Bun. npyre. sunp. i nom./
B.B. xynb. — K.: IOpuauueckas mpaktuka, 2006.
—384c.

B crathe paccMaTpHUBalOTCS OCHOBAHMS BO30YXkeHHS Jena o GAHKPOTCTBE B YKpaWHE M aBTOPCKHE

B3rJigAbl Ha pCII€HUE ITHUX npoﬁneM.

Y.P. Kozureva, A.P. Gavulishun

The grounds of institution of the case about bankruptcy in Ukraine and author’s looks on the deciding of

these problems are considered in the article.
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