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BCTyIN

INomtepemxeHHd IIpaBONIOPYIIEeHb y cdepi cTpaxyBaHHS €
IIOBIOCTPOKOBOIO Opi€HTaIli€lo nepxasu y cdepi GoporsOm 3
€KOHOMIYHOIO 3JIOUMHHICTIO. HocsrHeHHS i€t MeTu
3a0e3redyeTbCs IIPAaBOBMMM 3acobamm, IlepefmyciM TUMW, SKUM
OpWUTaMaHHI NPMHIMIN TI'yMaHi3My, IO IepedyBalOTb Yy
poO3HOpsIDKeHHI  Oep)XaBHMX  OpraHiB, 30KpeMa  OpraHiB
BHYTpimHiX cropaB Ykpaiau. IlomepemxeHHs IIpaBOIIOPYILIEHb
opraHamMiM  BHYTpIIlIHIX cmopaB, $SK 1 Oydp-sika  iHIIa
IiyTecIpsSIMOBaHa OisUTbHICTD, BIUIVIBAE Ha IIeBHI 00'eKTY, Mimmaroun
X 3MiHaM, 3 METOIO HeIONYIIeHH KpUMiHaJIBHVIX
MpaBoIOpyIleHb. | HpupogHOo, IO OmHMM i3 O0'eKTiB Iriel
JisUIBHOCTI € 3JIOUMHHICTh 4K CyKYITHICTb 3JI0YMHIB. Y BUIagKax,
KOJIM 3JI09VMH BIAEThCA TOIEePenuTy, He JOMYyCTUTH, 3JI0OUMHHICTh
MifJaeTbcsd COPUATIAMBUM Il CYCIUIBCTBa 3MiHaM, a caMme -
3HVDKEHHIO 11 piBHs, 3MeHIIIeHHIO Ha Te YMCIIO 3JI0YMHIB, sIKi MOIJIN
OyTu BUMHEHI, ajle He BiTOYIIMCS 3aBOSKM IIPEBEHTVBHIM 3aXOHaM.

Ynponoex ocraHHIX pOKiB IIOpPiYHO B JepkaBi peecTpyIoTh
Bl 8 1o 9 Tucd4 30uMHIB y cdepi rocrogapchKol HisUIbHOCTI,
OpUOMHEAIOTh  OisuipHicTe  Big, 150 mo 170 opraniszoBaHmx
yrpynoBaHb, IO BYMHAIOTHL €KOHOMiuHi 3/10umHM. BommHouac
OitpIme HDK y ImicTe pasiB 3pic piBeHp 30UTKIB, 3aBHAHMX
3JIOUYMHHOIO AisUIbHICTIO 1IMIX YTPYIIOBaHb.

3a TaKMX YMOB Oy/b-fIKa €KOHOMIYHa CHCTeMa Ta CYCIIUIBCTBO
B I[UIOMy IIOBMHHI XapaKTepu3yBaTMCS BUCOKOI CTiVIKiCTIO,
3[aTHICTIO IIPOTUCTOSTV MOXJIMBMM HeTaTMBHMM HacJIiIKaM.
CorriaylbHMIT  3aXMCT TpPOMaAsH € OAHUM i3 IIpiOpUTETHUX
HaIIPSIMKIB JIepKaBHOI ITOJIITUKY IIOA0 30epe’keHHsS eKOHOMIYHOI
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piBHOBaru Ta IOAOJIAHHS IIOJITMYHOI HaIlpy>XXeHOocCTi B YKpaiHi.
lapanTyBaT e 3axMUCT MOXJIMBO  3aBIAKM  IHCTUTYTY
CTpaxyBaHHIO, ajke BOHO Ma€ Ha MeTi He TUIBKM 3aXWUCT
mepeciuHMX TpoMazisiH, a ¥ 3ale3ledye eKOHOMIUuHy Oe3reKy
nIepxaBy, a BignosigHo no crarri 17 Komcturynii VYkpainm,
3abe3lledeHHs] eKOHOMIUHOI  OeslleKM €  HaMBaXIMBIIIOK
dyHKIi€I0 AepXaBM Ta CIPaBOIO BCHOTO YKPaiHCBKOTO HapOLy
[111].

3arocTpeHHs ~ KpMMIHOTeHHOI  CUTYyallil  CHPUYMHSIOTH
HeraTMBHi IIpoliecy, Io BimOyBatoTkcs B cycminbeTi. CTpyKTypa
eKOHOMIKIM Ma€ CYTTE€Bi OMCIpPONOPIIl, IO BUHUKIM IIe 3a
PaIsSHCBKMX YaciB, He 34iVICHEHO Iepexis 10 PUHKOBVX BiJTHOCUH Y
HU3II BaXIIMBUX cdep rocrnomapioBaHHSA. BogHodac BifACyTHICTB
4JiTKMX VSBJIEHb IIPO 3MiCT €KOHOMIYHOI 3JI0YMHHOCTI, 11 cdepm
BIUIMBY,  XapakTep  3arpo3 I  eKOHOMIKM  JiepXaBu
YHEMOXJIVIBITIOIOTE PO3POOJIEHHS Ai€BMX 3aXOiB ITOIeperkKeHH:
VX HeTaTUBHUX SIBULL,

Ha croromuimmHiv meHp miobasrisaminHi Mpoliecy MPOHVKIN
0o Bcix cdep XUTTEMiSTIBHOCTI IepXaBy, IO HMPU3BOOWUTH IO
BMCOKOJIVHAMiUHOI'O PO3BUTKY iHTerpalliftHux IpoleciB y cdepi
eKOHOMiKIM. B mnmx ymoBax HallioHaJbHI iHaHCOBI cucTeMu
aKTMBHO IiHTErpyIOThCS [IO €IVMHOIO IUIaHETapHOIO MeXaHi3My 3
yHiBepcaIbHOIO CHCTeMOIO (hiHaHCOBUX IHCTUTYTIB.

ExonomiuHa mio0Oasisariis 006'eKTuBHO Bele Mo JmiOepastizariil
Ta yHidikarlil agMiHiCTpaTUBHO-IIPaBOBUX PEXMMIB Y PiHaHCOBIV
cpepi T [0 TIOSBM HaOHAIiOHAJIBHMX e€JIeMEHTIB IpaBoOBOI
perysaii. ITporte, nopsy 3 gedKMMY MO3UTUBHVMM 3PYIIEHHAMY,
robastisallis IPMBHOCUTH AesAKi HeraTVBHI MOMEHTV, 30KpeMa
BiZIBEpTIiCTh HaI[iOHAJIbHOI €KOHOMIiKM A0 30BHIIIHIX 3arpos. fIki
MOXKHa /IiaTHOCTyBaTV Ta 3aIlo0irTv iM yepes 1ieBuri, ePeKTMBHMI
MexaHi3M cTpaxyBaHH:.

Hespaxaroun Ha Te, IO IiHCTUTYT CTpaxyBaHHS CYTTEBO
BIUIMBAaE Ha  3axWCT  MaMHOBMX  iHTepeciB  I'POMajisdH,
dyHIaMeHTaJIbHI  AOCIIKeHHS IIBOTO IiHCTUTYTYy B Teopil
diHaHCOBOrO Ta aIMiHICTPaTMBHOTIO ITpaBa MPaKTUYHO BicyTHI. Y
6
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38'53Ky 3 IIMM, € HarajlbHa IoTpeba y BUBYeHHI 3acaf
HoIepe/PkeHHsI IpaBOIOpYyIleHb Yy cdepi cTpaxyBaHH:, IO
CIpUATVIME TIIBUIEHHIO 3aXVUCTy MaVHOBUX iHTepeciB IpoMajsaH
Yxpainn.

PesysibTaTit IpOBeNEHOIO  COLIIOJIOTIYHOIO  HAOCITiIKeHHS
IUISIXOM eKCIIepTHOTO ONMTYBaHHSA Ta aHKeTyBaHH: ITpalliBHUKIB
CTPaxoBVX KOMIIaHiM Ta onepynosHosaxeHnx [JICBE3 nosemny, 1m1o
3HaYHa YacTKa pecroHneHTiB (77,2 %) BOJIOMIIOTH HeTOCTATHIMM
3HaHHAMU y cdepi cTpaxyBaHH: i ymre 22,8 % BBakaloTh, IO
BOJIOMiIOTh 3HAHHAMM y i cdepi Ha HastexHomy piBHI. Cepen,
criocobiB OTpUMaHHSA pecIoHAeHTaMM iHdopMallii mpo PUMHOK
CTPaxOBUX IIOCITYT CIIOCTepiraeTbCs HACTYIIHA TeHIEHIIis: a) depe3
3acobm macosoi iHdopwmariii - 51,8 %; 6) BmacHvt mocsin - 24,1 %;
B) Bil cy0’eKTiB cTpaxoBoro puHKY - 23,7 %.

IMompn 11e, mymare 23,2 % pecOHAEHTIB MTO3UTUBHO OLIHMIINU
Cy4JacHWVI CTaH CTPaxoBOro PMHKY B YKpaiHi, 32,6 % ommTaHMX
OLIiHIOIOTh CTPaxOBUM PMHOK YKpaiHM CKOpillle HeraTMBHO, HiX
MO3UTUBHO, a 21,4 % — HeraTMBHO.

Oxkpim mporo, 73,7 % omnmraHmx He Oynmm OesmocepenHimm
y49acHMKaMM IIpOIlecy BiNIIIKOAyBaHHS CTPaxoOBWMX BUIDIAT, i
TUKM 15,6 % IpuiiMayM ydYacTb y PO3CIIAYBaHHI CTPaxXoOBUX
Burtazkis. Jlure 3,2 % onmraHMX BBaXKalOTh, IIO 3aKOHOHIABCTBO
Vkpaian y cdepi posciaimyBaHHA CTpaxoBUX BUIIAAKIB €
mockoHanmM, a 40,6 % MaroTh IPOTIIIEXKHY AYMKY.

Hespakaroun Ha 11e, OUTBITIICTE pecrioHeHTiB (54,9 %) 3romHi
3 JAyMKOIO, IIO-Tlepille, IO INBUAKe HpUIHATTA CTpaxoBoro
Kopiekcy YKpaiHv € HeoOXiZHMM KPOKOM 10 IIOJIIIIIIEHHS CUTYaIlil
Ha CTpaxoBoMy PpwHKy Kpaiau (34,8 %), mo-gpyre, BKpan
HeoOxigHO Oinmpin edekrnsHO minposmimam [ICBE3 Gopotmcs 3i
304nHaMm y cdepi crpaxysanss (20,1 %).

HayxoBo-TeopeTndHOIO 0a3010 MOCTIIDKEHHS CTajlMi HAyKOBi
ZIOpOOKM BiOMVIX BUEHWMX, SKi 3aVIMaIIVCS 3aTa/IbHVIMI IIpo0IeMaMi
aJMiHICTpaTMBHOTO IIpaBa, Teopil [lepXaBHOIO YHpaBIiHHSA Ta
crpaxoBoro mnpasa. Cepel Ipallb KOHLENTYaJIbHOIO 3MICTy CIIif
BUIUINTY pOOOTV IIPOBIHNMX YKpaIHChKIMX yueHnx: B.b. ABep’siHoBa,
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M.M. Astexcanpposa, T.M. Aprtioxa, B.. baswiesnua,
OM. bannypxn, ILI. bitenuyka, H.M. Baykosoi, JLK. BopoHosa,
LIL T'onocuiuenka, K.C. enncernka, O.M. 3aneroBa, A.T. Kamsioka,
M.C. Kirarikia, T.O. Konomoens, B.K. Kormakosa, O.B. KyspmeHka,
B.B. Mauycekoro, H.IL Mammmoi, M.B. Mumxa, B.IOrmnedipa,
O.I. Ocrarienka, HL.b. I'lamypit, B.IT. I'leTrkoBa, B Tmiacn,
T.A. Porosa, JI.C. Pynenka, P. CabGopara, P.I Tpumbka,
B.O. Mampas, A.O.IOxHa Ta iH.; pocivicbknx yuenmx: IILP. Areesa,
AJL Avismana, LT.bBamabanosa, KI.BobGioro, A.A.I'Bo3meHka,
Al Tin3bypra, H./JI. Epiamsit, C.B. €pmacosa, O.M. Jlemkesnua,
H.A. Jlonamenko, B.K. Parxepa, JLI. Perttmana, 10.b. @oresscoHa,
ML IvavinzoBa, L.€. llInkapeHka, P.B. llleprtieneBiya,
MK IlepmeHboBa Ta iH,; 3apyObLKHMX yueHmx: bapomi o,
lreddana Nopre, I'. Paxc, T. [lmornepa, [1.C. bratma Ta iH.

ITopsip, 3 TuMm, oOpaHa TeMa € MaJIOIOCII/KEHOIO, a TOMY
TEOpeTMYHOI0 0a30I0 I Ii3HAHHS Ta aHaIi3y HpobieMu cTamm
mpari TaKMx YKpaiHCBKMX Ta POCIVICBKMX YUeHUX i3 mpobriem
agMiHiCTpaTMBHO-ITPaBOBOTO peryJroBaHHs y cpepi
IIOIlepeKeHHsS IMIPaBOIOpPYIIeHb y cdepi cTpaxyBaHHS, SK
A.l Asrasiy, H.®. T'anarysa, O.M. Ixyxa, M.C. XwikiHa,
O.€. Kopucrin, B.[.Jlapiues, B.LJIuteunenko, B.I Jlasypenko,
JLB. Hewvmopyx, B.JI. Cymerxo, B.B. Illaxos.

Otxe, nepen cy0’eKTamy TIonepemKeHHs IIPaBOIOPYIIeHHIM
y cdpepi eKOHOMIKM MOCTalOTh HOBi 3aBAaHHs IOAO BU3HAYeHH:
CTpaTeriyHmx HaIIpsIMiB IX TisUILHOCTI, IIOITYKY HOBWX HiJIXOIB 110
HoIepe/pKeHHsI OpTaHi30BaHOI eKOHOMIYHOI 3JI0YMHHOCTI, sIKi
BigmoBimammn © cydacHMM peaslisiM i BpaxoByBaJIMl TeHIEHIIil
PO3BUTKY CYCITUILCTBA V1 iep>KaBy. Y IIbOMYy KOHTEKCTi BasKJIIMBVIM €
MOLIYK HOBMX ifey Ta MHiJIXOiB [0 CTBOPEeHH: SKiCHO HOBOIO
MexaHi3My IoIlepe/keHHd KpUMIHaJIbHMX IIpaBOIIOPYIIEeHb Y
cepi cTpaxyBaHHS, BWSIBIEHHS Ta aHaIi3y WOro CK/IAJOBUX,
30KpeMa, PopMyBaHH: yIIpaB/IiHCbKO-OpTaHi3aIliliHOI CKJIaI0BOI.

Y maykosiit JliTepaTypi HeMae TEOPeTUYHMX TOCIIIKeHb, Y
SKMX Oys10 © CUCTEMHO HOCIIKEHO pe3y/IbTaTi e€KOHOMIYHOro
aHaJIi3y 37I0YMHHOCTI y cdepi cTpaxyBaHHS Ta 3aIllpOIIOHOBAHO
8
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KOHIIETIIiO TToIepeKeHHs KPUMiHaIbHMX IIPaBOIOPYIIeHb V I1il
raisysi.

TakyM UYNMHOM, HENOCTAaTHICTH TEOPEeTUUHMX PO3PO0OK,
HasIBHICTb IIPaKTMYHO-IIPABOBMX IIpoOiIeM, a TakoX HarajbHa
HeOOXiIIHICTh IIPOBEIEeHHS KOMIUIEKCHOTO aJIMiHiCTpaTMBHO-
[IPaBOBOIO  [IOCJI/DKEHHS IIpo0JIeMM  yIOCKOHAJIEHHS — 3acaf,
HoIepekeHHs  KpUMiHaJIBHMX IIpaBOIOpyIIeHb y  cdepi
CTpaxyBaHH: 00yMOBWIV BUOip HAyKOBOTO TOCIIIIKEHHS.
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Pos3odia 1

KOHIENTYAJIBHI 3ACAIU
IIPABOBOTO PETYJIIOBAHHS
CTPAXOBOI OISJIBbHOCTI B
VKPATHI

1.1. IcropraHa peTpocneKTMBa
CTaHOBJICHHA Ta PO3BUTKY
IIPaBOBOIO peryjIlBaHHs
CTpaxoBOi OisZIBHOCTI B YKpaiHi

CrpaxyBaHHsI - OfHa 3 HaJaBHIIIMX KaTeropiv CyCITUIbHUX
BimHOCKH. Lle TBepIKeHH: 3HAXOIUTH CBOE BiTOOpakeHHS B IIpaIsax
C.A. Haspompkoro: «CTpaxyBaHHSI € KaTeropi€lo iCTOPWYHOIO.
Bumyoio BOHO Ha IepImmMX eTanax PpPO3BUTKY CYCIUIBHOIO
BUPOOHMIITBA K MexaHi3M 3axWUCTy TOBapOBMPOOHNKIB Bif
pUBUKiB... 3apomwIocs BOHO $K BUIIaJKOBe SBUIIE, IIPOTe
posmmpioBasio  cdpepy CBOrO BIUIMBY Ta CTajlo 00 €KTVMBHOIO
HeoOXxifHicTIO...» [152, c. 37].

Iadopwmaris, mo ainmuia 7o Hac 3 JaBHIX daciB, He mdae
CVICTEMHOTO YsIBJIEHH: IIPO 3apOKeHHS IIbOT0 HafiTHOTO CIIoco0y
3aXMCTy eKOHOMIUHMX iHTepeciB rpoMamsH. Ajile Bce X TaKW,
CIMpaloYMch Ha Hpalli BYEHMX, SIKi BMBYAIOTh iCTOPIIO PO3BUTKY
crpaxosoi misutbHOCTi, C.K. PeBepuyka, T.B. Cusoi, CI. Ky0bisa,
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O.[. Bosuaka, M.C. Knarnkisa, JO.M. Kianikisa, C.A. Hasporipkoro
Ta iHIINX, CIIPOOYyEMO IpoaHasli3yBaTy eTallll CTaHOBJIeHHs ccpepu
CTpaxyBaHH: B YKpaiHi.

IcTopito  cTaHOBJIEHHSI Ta PO3BUTKY aJMiHiCTpaTMBHO-
MpaBOBOIO peryyoBaHHs cdepy cTpaxyBaHHdA Ha TepUTOPii
Ykpainu Mo)KHa ITOAUINTY Ha YOTUPY Iepioam:

1. «/[Ioicropyunmi» miepiof,.

2. Tlepiop 3apomXeHHs i CTaHOBJIEHHSI CTpaxyBaHHS K
OpraHi3aliffHOro, eKOHOMIYHOTO i HpaBOBOrO iHCTUTYTy (Hpyra
nontosrHa XVIII - mouaTok XX cT.).

3. «Pagsaracpkum» epion (1917 - 1991 pp.).

4. CyuvacHuw miepiof, - MiCjIg ITPOTOJIONIEHHS He3aleXXHOCTI
Yxpainu.

Yxe B paboBIacCHMUIIBKOMY CYCIUIBCTBI 3'SBJISIOTBCS JIesKi
O3HaKVI CTpaxyBaHHS (HaIIpMKIIa/, 3allac IIpoBiaHTy Ta iH.). ['pyma
YKpaiHCBKMX aBTOpiB BBaXka€, IO BXe B eIOXY aHTWUYHOCTI
PO3BUTOK HaTypaJIbHOIO TOCHOAapCTBa, 3apOKeHHs eJIeMeHTiB
TOBApHO-TPOIIIOBUX  BIAHOCMH IIpU3BeJIO O BUHUKHEHHS
HaVIIpOCTimMX ¢OpM CTPaxoBOTO 3aXMUCTy - HaTypaIbHOIO
crpaxyBaHHg [221, c. 23]. lle MOXHa HOSCHUTM TUM, IIO Ha TOM
Yac MOIIVPeHMM OyJo IepeBa)XHO HaTypaJlbHe TIOCIIOIAPCTBO.
Oxpemi rocnopgapcrBa Oy i3oipOBaHi, 3aMKHyTi, icHyBaiIm
He3aJIe)XHO onHe Bim omuoro. llent craH ¢dakTWYHO BUKITIOYAB
MOXJUIMBICTD iCHyBaHHS CTpaxyBaHHs, IO IPYHTyBaBCs Ha
dopmyBaHHI cTpaxoBoro QOHAY ¥ TUM caMuWM IleperOadas
PO3BUTOK BiITHOCVH MiX cy0'eKTammt.

3apolI’)KeHHIO CTpaxyBaHHs CIIPUIO BUHMKHEHHS TOPTiBIIi
VI TOBapHOTO BUpOoOHMIITBA. Lle miATBEpAXYIOTh POCIVICEKI BUeHi
I'®. IllepmeneBuu, KM 3a3HadyaB IIpo IIeplly ifgero
CTpaxyBaHHs, IO 3HAVIIJIa CBOE 3aCTOCYBaHHSA B MOPCHKIl
TOPIiBJIi, a MOPCBKe CTpaxyBaHHs, B CBOIO Uepry, BUHMKIIO JIech
y XHOI cr. ma CepemgzemHomy w™opi [96, c. 6]. 3 Hum
noromxyerbesa H.I. Epiamsimi. Bin ykasye ma Te, mo numre 3
XIV cT. cTpaxyBaHHS CTa€ OOHMM 3 HaIpsAMiB, cdep AisTTBHOCTI
KOMePpIIimHMX crpaxoBmx opraxisanin [307, c. 320]. YxpaiHcbki
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BUeHI TaKOX ITOAUIAIOTH 110 nyMKy. Hampuxiiapm, JIJI. Kinamryx
3a3Hayvae, 110 O3HaKM CTpaxyBaHHs CIIOCTepiraancs B IIyMepiB, Je
TOPTIBIIAM BUIaBaIil CyMU T'poItert y (popMi mo3mkn. BoHm Takox
CTBOPIOBJIM CIUIBHY Kacy DI 3axMUCTy CBOIX iHTepeciB Ha
BUITQJIOK BTpaTu BaHTaxy [168, c. 10].

Hocmimkyioun BUHMKHeHHs iHCTUTYTY CTpaxyBaHHs, MOXHa
3HaMTV BUTOKM IIle 3a JIBa TUCAYOJITTS [I0 HaIlol epu. Y 3aKOoHax
BaBIJIOHCBHKOTO Iapsl XaMypalli nepernOadanocs yKiIaJaHHS YTOAU
MDK yd4YacHMKaMM TOProBOIO KapaBaHy IHpO CIUIbHe HeCceHH:d
30uTKiB  Bif, Hamamy po30inHMKIB, TIOrpalOyBaHHS — TOLIO.
BaxuimBoro pucoro Takoi popMu cTpaxyBaHHSA Oyia BimcyTHICTB
CUICTEMHOTO BHECEHH:I CTPaxOBOTO IIaTeXYy A0 CIUTbHOI Kacu [14,
c. 10; 236, c. 280].

LlikaByM € Tomt ¢pakt, mo Ha Tepuropii CrapomaBHbol I'perrit
onibHi yromm yKIagammcs MK mipatamy. BoHV moMOoBIsuIvcs mpo
B3a€MHIII PO3IIONUI IPUOYTKIB Bil TpabexXiB Ta Bim TOPriBiIi, a TaKOX
PO PO3MOUT BUTPAT, sIKi MOV O CTaTWC BHACTAOK IX PU3MKOBOL
JisuIbHOCTI. AJle, TaKuV BV yrof, MOXKHa 3yCTPiTV i B CydacHOMY
KUTTL y BUIIagKax TaK 3BaHOIO «KpUIIYBaHH:», IO € HaCIIKOM
PO3IOBCIOIKEHHSI TiHBOBOI €KOHOMIKM Ta ITpeliCTaBlId€ 3aXWCT
Oi3sHecMeHiB Bin HeraTMBHMX IIOIiV.

Binrak, cmouaTKy [OroBip cTpaxyBaHHS iCHYBaB y BMIJISZL
NpVBaTHUX B3aEMOY3IO/PKeHb Ta He MaB aJMiHiCTpaTUBHO-
npasosoro perymosantsa. e y 1925 poui BIL  Kproxos
CTBepILKyBaB: «/loroBip cTpaxyBaHH: € pe3yJIbTaTOM BUILHOI
©KOHOMIYHOI JisUTbHOCTI HEBEJIMKOTO KOJIa JIFo[er, SKMUI BUHMK 3a 1X
ocobucToro iHiIliaTMBOO ¥ TpMBayMil Yac OOCIIyTOBYBaB HOCUTH
oObmexerni  imTepecm. Bci  exoHomiumi  Omara,  gxmMMm
pO3IOPSAIKAETbCA  JIIOAMHA, € TOJIOBHMM UMHHWMKOM IIOSIBU
iHTepecy 10 cTpaxyBaHHA. SIKINO JIFOAMHA TaK IIO-pabchKOMY
3@IeKNUTh Bim comjabHMX O71ar, TO HPWHIMI CTpaxyBaHHS
BUISABMBCS B 11 pyKax MOTYTHBOIO 30po€io B 60poTh0i 31 cTopoHHIMMI
pyvHIBHMMM crotaMm» [96, c. §; 114, c. 8-21].

Crenmdika cTpaxoBoi AisUIBHOCTI Ha TOV Yac BUSBIIUIAcS B
OakaHHI TOCATTM BifIIKOAyBaHHSA 30UTKIiB Bil HellepenOavuyBaHVX
12
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abo HebaxaHMX BMIAIKIB 3a PaxyHOK yciX ydYacHUKIB
ToprisesbHOTO AivicTBa. [IpuBepTae yBary Toit ¢axT, 110 B IepIIi
nepiof, He iCHyBaJIo peryJsipHMX BHeECKiB, He CTBOPIOBaJIVCS
criertiasTbHi PoHIL

TakvmM umHOM, B icTOPpil JTIofCcTBa OyJI0 HOCTAaTHBHO (PaKTiB, ITIO
HiATBePIKYIOTh iCHYBaHHS HaMIIPOCTIIIOl (POpMM CTPaxXOBOTO
saxmcry. Ha meprmmmx eramax st crpaxyBaHHs Oyila xapakTepHa
HepeposIOAUIbHA CHCTeMa, IPU SIKii B OCHOBI B3a€MOBITHOCVHH
JIeXXaB peasylbHUII 30UTOK. BimmkonysaHHS 30UTKiB BinOyBasocs B
HOPSAKY IX Mepepo3HoAiTy MK IpymHoio ocib, KOTpi TOMOBIISIIVICS
IIPO y4acTb y CTpaxXyBaHHI.

Ydeni BKasyloTb Ha 3HauYHWUII PO3BUTOK CTpaxyBaHHSA YV
Crapopasabomy Prmi [96, c. 10], me cTBoproBayvichk podpeciviHi Ta
penirivai  coiiku. OcHOBHI  IOJIOKEHHSI IIPO  BUMHMKHEHHS
CTpaxyBaHH: B Ti 4acy MOMJIMBO 3HaWTH y TBopdYocTi LluiepoHa,
Tura JliBig. Y CrapogaBHboMy PrmMi cTpaxyBaHHHA, IPYHTYBaJIOCS
Ha 000B'SI3KOBOCTI CTPax0BVIX IUIATEXIB: B3a€EMHA JJOIIOMOTa WIeHaM
PUMCBKMX — OpodpecimHMX CIJIOK y pasi BTpaTu ciMm'ero
rofgyBaJIbHIKA, 3aXBOPIOBAHHS, KaJTiIITBa Ta iHte [14, c. 11].

Orxe, e Ha paHHIX eTallax eKOHOMIYHOI'O JXWUTTsI CYCITUIbLCTBA
BUHWKJIa OO'€eKTMBHaA IIOTpeba BiNIIKOAYBaHHS BTpaTH MaviHa,
3HapsAOp mpar, XwWDia, rpomrent Ttomo. Crpax Iepen 6imoro,
HeIT[aCHVYM BUITaJKOM CIIOHYKaB O IIOIIYKYy 3acoOiB 3axmcTy,
3acTepiraB Bil He BMBa’KeHMX [Iifl, BUMaraB CTBOpPeHHS IIeBHVIX
3amacip, IO MOXHa Oysio © BMKOpWMCTaTM INCIS HaCTaHHS
Herleper0avyBaHMX a00 Heba’kaHMX OOCTaBMH.

3 nmoyaTkoM (peon1asIbHOTO JIaAy 3MiHWINCS YMOBU PO3BUTKY
CTpaxyBaHHs, B OCHOBI $KOIO 3aJMINaJICA ITPVHLWIINA
dyHKITIOHYBaHHA PUMCBKMX Kojeri!l. Y cepegHi Biku

1 PvmMcpKa Kosleris - 3a0e3meuyBasia CBOIX WIEHIB y pasi cMepTi IIPUCTOTIHOIO
Morwioro. Ilpm BeTym [0 Kojerii I KOXXHOTO OyB OOOB'SI3KOBUVI pasoOBWIL
rpomosuit BHecoK. IToTim rporri BHocwmcs momicsaia. Komm xTock i3 wireHis
KoJIeTii IoMMpaB, IoMy KyITyBaJIu Miclle JjIsi TIOXOBaHH: i XOBaJIVt BCi€o KOJIETi€ro.
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HIOIIVPEHHsST HaOYJI0 TiIBIiVICbKO-1IeX0Be (TOBApWCTBO KYMINB i
peMicHUKIB) cTpaxyBaHHA [221, c. 36], mo IpyHTyBajocsi Ha
OpUHIIUIAaX CTpaxyBaHHA ITpodecivtHuX crisiok. Ileprmri rimbmii
BuHUKIM B AHDIT (X—XI ct1.), a motim y Himewunsi (XI-XII ct.) Ta
Hamit (XII ct.). BoHn cTBOproBastics IjIsi HamaHHS JTOIIOMOTV CBOIM
ydacHMKaM. BigmkomyBaHHS 30WTKIB 1 HaJaHHSA  IOIIOMOIM
BimOyBaslocd 3a paxXYHOK TUIBIOIVICBKMX Ta IIEXOBMX KOIITiB abo
LIUIIXOM BU3HAYEHHS IHOVBIAYaIbHOIO BHECKY KOXXHOIO WIeHa
ob'emHanHs y crpaxoBuii o 3rogoM Oyym  BCTaHOBIIEHI
peryjsipHi BHeCKW, IepeJliK BUIIaOKiB, IIpM HacTaHHI KX
repeOavasIocs BiIIIIKOMyBaHHA CTpaxoBoi cymMu. OcTaHHE IIOKOUIOCS
Ha s3arajJlLHOMy HPWMHIIMII B3aeMoponoMoru ydacHukis. Ille B
icrrancbkoMy MopcbkoMmy mpasi XIV cT. € Tak 3BaHWII iHCTUTYT
«agermanament», To0To OparepcrBa: «CyfgHO i BaHTaX ITOBVHHI
OyTn OpaTtaMm»; 1ie 03Ha4asIo, 1110 30MTKY IIOBMHHI HECTM CIIIIBHO,
— igest B3aeMHOTO cTpaxyBaHHs [117, c. 365].

Y BiTunsHAHIN daxoBsiit IiTepaTypi BUHUKHEHHS ITepBUHHMX
dopm crpaxysanns y Kuiscpkit Pyci TIOB'3y€eThcs i3 BU3HAYHOIO
maM'aTkoro IpaBa — Pycekoro mpasmoro [179, c. 7]. HeoOxigxo
3ayBaXUTH, IO Te3a Hpo HasBHICTP B Pycekill mpasai HopM,
CIIpsIMOBaHMX Ha perjlaMeHTallilo IepBUHHMX (POPM CTpaxyBaHHS,
He € HOBOIO i BBefleHa y Haykosum obir C.A. PubaukosvmM y 1927
poui. Y cBoIX HayKOBMX IIpallsX BiH 3a3Hayas, 110 PO3IIOAUI «Bipm»
MDX WieHaMM IpoMajiyi CIIOHyKa€ AVBUTICH Ha JaHe gBUIle SK Ha
CBOEPITHMM BUI cTpaxyBaHHg [229, c. 111].

Y xonTekcti Pycpkoi mipaBam (cT. 3-8) HasBHI II0JI0XEHHS IIPO
MaTepiajibHe BimIIKomyBaHHS 30WTKiB IpoMaZol0 Yy BUIIAAKY
BOMBCTBa. Lli cTaTi JaoTh mACTaBM CTBEPIKYBaTH PO iCHyBaHHS
nepBuHHMX dopM crpaxysanHs B Kwuicekin Pyci [80, c. 9].
OcobmmBoro 3HaueHHs HaOyBalOTb HOPMM, $IKi CTOCYIOTBCS
MaTepiaIbHOTO BifIIIKOIyBaHHS 30MTKiB OOIIMHOIO (BepB'10) y pasi
BOMBCTBa:

«fIkmo xTo y0'e KHSKOro dYOJIOBika, 3poOWMBIIVM Ha HBOTO
Hariazi, i BOuBILs He Oyze crivimanmii, To 80 rpuBeH Oyrle IUIaTUTE
Ta OKpyra, e 3HaveHwy yowTmit. SIKmo X yOwura Impocra
14
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JIOAMHA, TO OKpyra Iviatute 40 rpuseHp» (cT. 3 «Pycpkoi
IpaBOm»).

«SIkmmo BOWBCTBO 3milicHeHe He yMWCHe, a y cBapui abo Ha
OeHkeTy mpwm JIIOOSAX, TO BOWMBIA BWMIDIAYy€ Bipy TaKOX 3a
ZIOTIOMOTOI0 OKPYTM» (CT. 6 «PychKoT IIpaBam»).

«$IKIII0 XTO BIAMOBUTBCH Bifl y4acTi B CIUIATI IVIKOI Bipu, TOMY
OKpyTa He JIOIIOMara€ B CIUIATi 3a HBOTO caMoro, i BiH cam 3a cebe
TOMI ITaTUTE» (CT. 8 «PycpKol mpaBam») [257, c. 6-25].

Crip, moroputuca 3 gymkoro O.M. 3asieToBa, dKuMl 3a3Hadvae,
III0 IIpY HEHaBMMCHOMY BOWMBCTBI Bipa € (PaKTUYHO CTPaxoBOIO
BUIUIATOIO JISL TMIX, XTO IUISXOM IOMOBJIEHOCTiI BCTYHUB Yy TaKe
HedopMasIbHe B3aeMHe ToBapucTBO [82, c. 9]. Baxko crpocryBatn
apryMeHTH, $IKi HiITBepIXYyIOTh Ta BU3HaIOTh HOpMU «Pycpkoi
IpaBOy» — IKepeIoM IPaBOBOI perflaMeHTallil HepBUHHMUX PopM
CTpaxyBaHHSL: cTaTi 3-5 «PycpKoi mpaBay» BCTaHOBIIIOIOTH CIIUIBHY
BiINIOBiTQJIbHICTS TpOMany, y BWIIAJAKy BOWMBCTBA, Y BUIVISL
CIUTaTV Bipu 3a BOMBCTBO; Bipa IIOKPMBAETHCS IIUIAXOM PO3IIOIULY
MIX wieHaMM IpoMaay; 3a JOMOBJIEHICTIO MDK WIeHaMM I'poMaan
YTBOPIOETHCSI HedpOopMasIbHe B3a€EMHe TOBAapWUCTBO VIS BUIUIATU
rpoiten 3a BOVMBCTBO, IIO OOHOYACHO € 3HiVICHeHHSIM CTpaxoBoOi
BUIUIATU I YYaCHUKIB Takoro ToBapwucTBa; cTaTi 6, 8 Pycekoi
OpaBOy € HOpPMaMM, IO MICTATh ycCi eJleMeHTUM [JOroBOpYy
CTpaxyBaHHsS LWMBUILHOI BiTIOBiZaJbHOCTI, BBaXKalouu, IO IIPU
HeHaBMVCHOMY BOVBCTBi IMKa Bipa € pe3ysIbTaToM IOIepeqHbOro
CTPaxoBOTrO IOTOBOPY i OOOB'SI3KOBO He IS BCiX, a JIMIIe I THX,
XTO BCTYIVB B TaKe B3a€EMHe CTpaxoBe CYCIIUIbCTBO.

AJle € HayKOBIIi, SIKi CTaBJIATH MiJl CyMHIB If0 Tosuiiiro. Tak
B. Mauycbkuii cTBepOKye, IO MOJIOXKeHHs craTeyt 6 i 8 Pycpkoi
HpaBIy He KOPeCIIOHIYIOTLCH i3 TTIOHATTSM JOTOBOPY CTpaxyBaHH:A
LVBIIBHOI BiTIOBiMaJIbHOCTI 1 He MOXyTh OyTM BU3HaHI SK Taki,
IO MICTATh O3HaKM MOTOBOPY  CTpaxyBaHHS  IVBUIBHOI
BignosiganmbHOCTI [138, c. 10-16]. TakoX BiH CTBepAXYye, IO CIIaTa
BipM (CTpaxoBOi BWMIUIaTM) - Ile € CaHKIIis, SKOIO OOKIafaeThCs
rpomaga. HeMoXxImBo IIOrogmuTucs 3 TakMM CIiBBiIHOIIIEHHSM,
afke HeCeHHs CaHKINT 1 BiAIIKOAYBaHHS IIKOAM — I O3HaKU
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CTpaxyBaHHsI, Ki MalOTk Pi3HY IIpaBoBy Hpupoay. OTOTOXHEHH
CaHKIIil i3 CTpaxyBaHHSAM € HEKOPEKTHVM.

Y mepiog cepemHpOBiuus 1IiikaBa opma CTpaxyBaHHSI
icHyBajla B YKpaiHi y 4YyMakiB, $Ki CIIUIBHO BiIIIIKOAOBYBaIn
30MTKM ITOTepHiyIoMy B 4OPO3i Bif mazexy BostiB. Y Lent nepiox,
gk mmmyTe B.J. baswiesmu Ta K.C. baswieBud, dpopmyerbes
IOMiT cTpaxyBaHHS Ha MalHOBe Ta ocobucre [14, c. 10-12].
MartHoBe cTpaxyBaHHs OyJIO IIOK/IMKaHe BiIIIIKOIyBaTV 30WMTKM,
II0 BMHMKIM BHACTOOK CTMXIMHOTO Jivxa, IorpabysaHHS abo
OaHKpyTCTBa WieHa TUIbIIT He3aseXHO Bif nmpuumHu. Ocobucte
CTpaxyBaHHS Ilepeg0adasio CTpaxoBi BUIDIATM B pasi cMepTi,
KaJIillTBa, XBOpOOM Tomio. BaxwmBuM € Tom dpakrt, IO B MeXKax
CepenHBOBIUHOTO  CTpaxyBaHHS  BimOystocs — BimocoOreHHs
cTpaxoBux ¢oHAis: BaiB, cupit Tomo. KpiMm Toro, sapomyuimcs
pi3HOMaHITHI AepXaBHi CTpaxoBi 3axomm Ta  OOMmIMHHI
B3a€MOMIOTIOMOIY, IO CTaJld IIepIIMMM  IIOIITOBXaMM  JI0
JlepXaBHOT'O peryJIlOBaHHA CTpaxyBaHH: B YKpaiHi.

Ha mouatky XIV cT. Habupaso o6epTiB MOpPCBhKe CTpaxXyBaHHI.
Horosip 6oMepii 6yB OCHOBHVM IOPVAVYHUM JOKYMEHTOM, SIKV
BUKOPVCTOBYBaBcs Ha Tou uac. lle Oyno Bxe He B3aeMHe
CTpaxyBaHHS KOJIEKTMBY KYIIIIB, a IlepIia cripoba KOMepIiVTHOro
CcTpaxyBaHHs. Y Takin ¢popmi cTpaxyBaHHS BigOKpeMwsIocs Bif
Toprieii Ta ob’emHanoca 3 Kpemwrom [221, c. 39]. Lla dopma
CTpaxyBaHHs (CTpaxyBaHHsS B IOBHOMY pO3yMiHHi, 00 B3aeMHe
CTpaxyBaHHS IIle He BMpakaylo IIUIKOM IIIO imero) BMHMKIA 3
BiJOMOI Ille CTapOJaBHBOMY CBiTy MOPCBKOI MO3UKKU. Y
OCTaHHBOMY MOJISATasIa 7 ifesi CTpaxXyBaHHs, OCKUTBKY KPeIuTop He
oflepXyBaB Hasall BUIaHOI CyMM y pasi KopaberbHOI aBapil, OTXe,
Hic pM3UK; 32 PU3VK BiH i ofep>XyBaB ITiIBMUIIIEHNII BiZICOTOK. 3 IIiel
MOPCBKOI TIO3MKM BXe CTBOPIOBABCS CTPaxOBWUVL IIOTOBip, IIpu
SKOMYy BiH (Ha BIIMiHY BiIl MOPCBHKOI IO3MKM) 3a3Hasierinb Bxe
HiJOTro He CIUIadyBaB (He BUIAaBaB), a IUIaTVB JIVIIIe y pa3i HaCTaHHA
30uTKy. Masio Toro, mpeMifo 3a pV3MK BiH Ofep)XyBaB HeravHO i
He3aJIeXXHO BiJl TOTO, M JOCST Kopabesib O/1aroroydqHo cBOeEl MeTw,
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TOM SK IIPV MOPCBHKIV ITO3MII KpenquTop y pasi KopabeJlbHOI aBapii
BTpayas i Kartitay, i Bicorok 3a nmosuky [117, c. 366].

Y Bumagkax, SKIIO HeBeNMKin IoTwIi Mammx KopaOtis
BHAETbCA TToOpaTucst 3 €Bporm mo Impomnesis, TOpryBaT TaMm i
MOBePHYTHCS 3 BaHTaXkeM TOBapiB, TO iCHye pM3MK TOTO, III0 He BCi
KopaOs1i 3aBepIIaTh IUTaBaHHS. JIfosM, SIKi BKTaaiIn CBOI KOIITH B
TaKi pM3MKOBaHi omepariii, 6yJ10 JOIIUIBHMM PO3AUINTY MK cOOOF0
PVBUK, 00 XOfeH 3 iHBeCcTOpiB He BTPATUB CBOIX I'POIIEV, Y TOMY
BUITAZIKY, SKIIO 3 TIOTO KOpabJieM IIoCh TPalwThes B Hopo3i. [
mporo Oyro BupoOIeHO [ABa CIOcoOM CTpaxyBaHHS MaliHa:
HepIIMit CIIOCiO IOJISATaB Y CTBOPEHHI CHUTBHOTO IMiOIpPUEMCTBA,
Yepe3 IO iHBeCTOpW BKIaIaay TPOII B AeKilbka KopaOsie i3
3araJIbHMM BaHTaKeM, PO3IOAUTSIIOUN MK co000 pu3NK 30UTKIB i
BCi mpuOyTKM, $Ki MOITIM yTBOPUTUCS Yy Pe3ysIbTaTi TaKOIo
HiAIIPUEMCTBA; APYIUIL CIIOCIO — Ile CTpaxyBaHHS — CUCTeMa, IIPU
SKiVl BJlacCHUK KopaOssi abo BaHTaxy (iHgmBimyaspHa ocoba abo
KOMIIaHisl) IIPOIOHYy€E I'POIIOBY CyMy iHINMM JIIOMSAM, SKi 3romHi
KOMIIEHCYBaTH VIOMYy BTpaTMW, SIKIIO JaHUV KOpabelb IIOTepInTh
HeBJIa4vy B 3/IiliICHEHOMY pevICi.

TakyM 4mHOM, CyMiCHi CyCIIUIBCTBA i CTpaxyBaHHS CTaiu
JIOIIOBHIOBATM OfVH OJHOIO, a He PO3BMBATUCS B KOHKYPeHIIl
omvH 3 ogHMM. ['pyma omert abo KoMrraHil 30Mpaan IpoIIoBi
mpeMmii B 0OMIH 3a OOIIHKY BWMIUIATUTM BidIIIKOIyBaHHSI
BJIAaCHMKOBI cygHa Yy pasi moro Brpatu. Ili crpaxoBukm
CTBOPIOB&/IM  3araJIbHUM  (OHA,  SKUI  IOBMHEeH  OyB
BUKOPUCTOBYBaTUCSL Il BUIDIAT CTpaxXyBaJIbHMKaM y pasi
HacTaHHS CTPaxOBOrO BUMAAKy. JSIKIIO cTpaxoBuil BUITaIOK
HacTyllaB Ha PpPaHHIX CTafifXx IIbOro MpoIecy, CTPaxOBUK
BUMYIIIeHNIT OB IIpomaBaTy MafHO abo 3HIMaTH T'POIIIi 3 paxXyHKY
B OaHKY, mo0 crutaTiTi 60pr cTpaxyBaIbHUKOBI.

JIK 3ayBaXKyIOTh JAOCIHMKM iCTOpii cTpaxyBaHHs, y cepenHi
BiKM TOJIOBHWM MPVHIWIIOM CTpaxyBaHHS OyB IIPWHIIVII
B3a€MOZIONIOMOIY, a He NPWHIIMII OTpVMaHHS HpuOyTKy uM
BUTOOM, SKWII Ha CbOIOMHIMNIHIN [OeHb € HaMTrOJIOBHIIIIM
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npuHIMIoM. OCHOBHMMM O3HaKaMM CTpaxXyBaHHS y cepelHi Biku
Oy

- cdepa cTpaxyBaHHS OOCIyroByBajla cCepelHi Kilacu:
pemMecsIo i TOpriBiIro, KyIILiB i peMiCHMKIB;

— CcrpaxyBaHHs Ie He OyJio BimoKpemJieHe Bij TOpriBii,
pemMecsia, pesirii;

— OOVMH 1 TOWI caMWV TOPriBeJIbHWI, PEeMICHUVI 4M iHIIUM
KOJIeKTVB BUCTYyHaB KOJIEKTMBOM CTPaxXOBUKiB 1 KOJIEKTVMBOM
CTpaxyBaIbHMKIB [221, c. 44].

I[Tpubmmsao B XV cromiTri cramm 3'SBIISTHCS TaK 3BaHI
3araipHi dpoHaM. IlepenymoBoro BUMHMKHEHHS X (POH/IB cTajio
Te, IO Yac Bif dWacy Tpamwrumics HeBpoxal abo BimOysasmics
Haraay Boporis. MoxkHa Oysto 6 HaaTvi KOXXHOMY TOPOJSHWHOBI,
camoMy 3a0esmeuyBaTit ceOe Ha Taki BWUIIAOKM, ajle HaBiTh
MEIIKaHIIIM ~CTapojaBHiX Mict Oyo scHO, 10 Habararto
edeKTMBHillle CTBOPUTM 3arajIbHUI 3ar1ac.

Y BpoxamHi poKw, KOIM LiHW Ha IPOIOBOIBCTBO Oyim
HVU3BKVIMM, 3 KOXHOI JIIOAuWHM 30upanv nomatok. Kymerypu, sxi
MOXYTb 30epiraTwmcsi, HaIpuKiIaf IIIIeHWII, MOXHa 0yyIo
mpyadaTv IS 3araciB 3a Tpori: depMmepu pamiiv MOXJIIMBOCTI
mpopaTy Oiteire (i 3a Kpalroro IIiHOK0), HiK BOHW IIPOJaiy, sIKOu
He 3/IiVICHIOBaJIVICS LIeHTPpaJli30BaHi 3aKyIIiBJIi IIPOIOBOJIbCTBA IS
samaci. Tox, sKmo TpammTbcsl HeBpoXam abo wmicto Oyne
o0JIo)keHO BOporamy, IIpoBiaHT Oyde BUKOPUCTaHWMI I
HOPATYHKY MiChKOTO HacesjleHHs. ToMy, IOHSATTS 3arajibHOIO
doHny (B HaHOMYy BUIIAIKYy IIPOHOBOJIBCTBA) 3aKpilwiIocs B
JIOZAICBKIVI  cBimoMocTi. lmess mokasasma BUMCOKY edeKTMBHICTH,
0co0IMBO y 3B'd3KYy 3 BBEIEHHSIM IOHATTS «pusuK». B ximmi XV
CTOJITTS, KOJIVI €BPOIIEVILI IIOYaJI pOOWTV KPYIIHI IIOZOPOXi 110
A3sii Ta AMepUKM IIOHATTS «PU3UK» i «3araJIbHUM (POHI» 3IIVIINCS
BOEIVHO.

ITpuxnagn aJMiHiCTpaTMBHO-ITPaBOBMX BiZTHOCVH
CTpaxyBaHHs MOXHa 3HanTi y Mockoscpkin Pyci. JIx BigoMo, Bxe
IiCJIs TTOBaJIeHHs TaTapO-MOHIOJILCHKOIO BJIaMIITBA Ha POCIVICHKi
pyOexi s3pmivicHIOBayMca HecKiHYeHHI HaOirM KpUMCBKMX Ta
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HOTavChbKMX TaTap, SIKi 3aXOIUTIOBAIV IIOJIOHEHMX i IIpofaBasu iX B
pabcTBo. 3armobirti TakoMy pogaxy abo 3BUTBHUTHM 3 pabcTBa Mir
TUIBKM BUKYI. Y IITAX 30epeXeHHS JIIOACHKMX ITOCEJIeHb, Ta IX
MeIKaHIIiB Oysla opraHisoBaHa Iep)kaBHa CHCTeMa BUKYILY, IIIO
3abe3nevyBaacs CIIertiajIbHOIO diHaHCOBOIO Gasoro.
PosnopsimxkeHHsT i3 IIbOr0 HIPMBOOY MICTUTBCS B 72 TJIaBi
«Crormasa» (1551 p.) «O crmoxkyTyBaHHI IOJIOHEHMX». Y BCiX
BUITaJIKaX BUKYI (piHaHCYBaBCs 3 HapChbKOI CKapOHMLI, ajle KOIIITH,
IO BUTpavasIncs, IOBepTaJINCA Y BUIVIALL IIOPIiYHOI PO3KIaIKMU
cepen, HacejleHHs. «CKUIBKM POKOM TOIO IIOJIOHEHOI'O BUKYILY 3
1apeBoi ckapOHmIL posinaersess, - MoBwiIocs B «CTormase», - i Te
PO3KMHYIIM Ha cOXU (TI0fIaTHA OIVIHMII) IO BCill 3eMJTi, UMyt XTO Hi
Oymu BciM piBHO» [225, c. 23-87]. Po3swiazgka, TaKMM YMHOM,
Oynysaslacs Ha 3piBHsUIBHMX Itodarkax. Hapmami Bim cucremu
HOJAIBIIOl  PO3KIAOKM  peaylbHO BUTPAadeHMX Ha  BUKYII
IOJIOHEHUX CyM 3MIVICHMBCA Ilepexifl [0 peryjIApHUX IUIaTeXiB,
CTBOPIOIOUM CIleliajibHUI POHJ BUKYIY IIOJIOHeHux. Takumt
nopsioK, Bu3HadeHnt B CobopHoMy yxiameHHi (1649 p.) maps
Ostexcit  MwuxawioBnua  3allod4aTKyBajlo, Ha  BiAMiHy  Bif
«CromiaBa», coliiaJlbHe IIOJIOKeHHs IUIaTHMKa Ta TpU Po3Mipu
«IIOJIOHEHMX» IUIaTeXiB: MiHIMalIbHMUM po3Mip - 2 rpomra - Oys
BCTAHOBJIGHUW I JIIOAeV CJIYXKMBUX, CTPUIBIB, KO3aKiB,
rapMalliB; cepefHin - 4 rpoia - I ceJIiH Ta HavBUIOUMI - 8
rpoment - I MICBKMX JKWUTeNIB, a TaKOX CeJIsiH, IIo €
rHocagHVKaMM, 4Ki IIpUIMCcaHI 10 IIepKOBHOI I MOHaCTMPCBKOL
BorunHM [258, c. 50]. CyTh HOpPM LMX Aep’KaBHMX aKTiB, BiITHOCHO
BUKYIIy ITOJIOHEHWX OIHIOETHCS HaMWM SIK Jiep’KaBHe ODOOB'SI3KOBe
CTpaxyBaHHS Ha BUIAJOK IOJIOHeHH:d. OCKUIBKM MaloTh Miclie
OyTi: 06OB'I3KOBI IOPivUHI CTPaxOBi IIaTexXi, CrieliabHi CTpaxoBi
doHIM, BUILIaTa CTPaxOBUX CyM, HassBHUM IepKaBHUI CTPaxOBUIL
opraH B 0cobi [TocosibcbKOro HaKa3y — XpaHUTEIIS 1 po3IOpsIHMKA
cTpaxoBux 3acobis. 1li mami cBimuaTe mpo mepmri HOpMM, AKi
PeryymooTh  aAgMiHiCTpaTMBHO-TIpaBOBi  BimHOCMH y  cdepi
CTpaxyBaHHS.
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HeobxinHo BigsHaumTM Te, IO He 3BaXKaouu Ha [OesdKi
0CcOOIMBOCTI IIBOTO HaKa3y B pi3HWMX peTioHaX Ta COIliaJIbHO-
€KOHOMIUHVX yMOBax CIUIBHUM € Te, IO JepXKaBHe ODOOB'SI3KOBe
CTpaxyBaHHS B Ti Wacu OyiI0 B3a€MHMM, TOOTO WieHWM TOro abo
IHIITOTO KOJIEKTMBY CTpaxyBasiu cami cebe Ta He CTaBWINM 3a MeTy
OTpUMaHHS HpUOYyTKYy.

3pocragHs MicT 30UTBIIyBasIo HeDe3leKy OZHOpPa30BOI
3armberri abo MOINKOMKEeHHS MalHa Big IIOXKeX Ta IHIINX
CTUXIVIHMX JIMX, IO CIPWSUIO BUHMKHEHHIO IIepIIMX CTPaxOBVIX
KomraHint. [louaTkoBoio cdeporo HamaHHS IIOCIYT CTPaXOBVIMU
KOMIIaHisAMM CTaJI0 CTpaxyBaHHS Bill BOTHIO. Y T'yCTOHaceJIeHMX
mictax XVII cromiTrss OutbimicTe OyamHKiB Oyim fepes'sHUMIAL
Boronb 3abe3neduyBaB OIajIlOBaHHS Ta IIPUTOTYBAaHHS DXKi, CBIUKM
BUKOPWUCTOBYBaJINCS [JIA OCBiTJIeHH:. ToMy, pu3uK mHOXexi B
MicbkoMy OyamuHKy OyB BMcOKMit. Y CUIbCBKiT Tpomami, sKa
BiIMOBWIack Bif ypOamisariil, Bci cycigm 30mpasmcs moroMorTu
BITHOBUTM 3ropummit mpu moxexi OyamHok. SIk mum Oaummo, TyT
JisB IpUHLMI B3aemoponomorn. Ha BigMiHy Bifj, MeIkaHIIiB cesia,
MeITIKaHIlI MicTa He MaloTh MOXJIMBOCTL (Pi3WMYIHO [JOIIOMOITU
cycimaM, fgKi HocTpaXmaau Bil HeIfacHOTO BWMIIAKY, 00 B HUX
HeMae€ Ha Ile Hi Jacy, Hi yMiHH:A. HaToMicTh BOHM TOTOBI CIUIaTUTV
IIpeMifo CTpaxoBoi KOMIIaHiI, o o0iIlge Bi pedi:

1. Hagatn mmocyiyru 1moke>kHolI KOMaHAM (ToOTo JIoKasIisalliio
IOXKeX I 3alo0iraHHsg iX PO3MOBCIODKEHHIO i MiHiMizarito
HOBVIX TIOXEX);

2. BurtuiaTuTyt 3acTpaxoBaHilt oco0i BiIIIKOIyBaHHS, [JOCTaTHE
U1 HaviMy HeoOxigHmX daxiBliB (OyHiBeIbHMKIB, KaMeHSpiB,
TeCTApPiB 1 iH.) I yCyHeHHs MOIIKOIKeHb abo BiTHOBIIEHHS
3ropisioro OyAMHKY.

ITapasenpHO i3 cTpaxyBaHHSM Bill MOXeX BUHUKIM (POHAU
cTpaxyBaHHs XUTTs. I mo cepemym XVII cromiTrst Oymm cTBopeHi
CTpaxoBi KOMIIaHii 1 B3a€MHi CyCIIbCTBA, $IKi 3alIMaycs
cTpaxyBaHHSAM XUTTA. fIk 3asHadae B.I1. Kprokos y cBoix mparisx,
Hepili IOpUAMYHI IIOJIOKeHHsS IIPO CTPaxoBi YTOoAy B eKOHOMIIH
BUHVMKIM siKpa3 Ha mnodarky XVII cromitra [114, c. 6]. Ane
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HeOOXiZTHO BifI3HAYMTH, IO BCi IIOJIOKEHHS IIPO CTPaxXoBi yroau
HigKOPpUIVICS OGHOPIOHMM yrogaM IMBUILHOIO IIpaBa.

CroromHi BaXXKO CTBEPIKyBaT, B 4KilI caMme KpaiHi Oyso
3aCHOBaHO Ilepllle CTpaxoBe TOBApPUCTBO. 3 IIbOro MPUBOMAY iCHye
OaraTto myMOK, ajle HaviOUIBII IIepeKOHIMBUM € TBepIDKEHHS IIpO
MOSIBY ~ CTpPaxoBMX  TOBapMUCTB  MiJ, ~ Yac  3apOIKeHHS
KamiTasmicTyaHux BigHocuH. CIIOYaTKy CTpaxyBaHHSAM 3aViMasIvCs
OIHOOCIOHI CTpaxOBVIKM, a 3rOIOM BVMHWKIIVM CTPaxoBi acorjarii y
dopMi akIlioHEpHMX Ta B3a€EMHMX TOBApWUCTB. Y CBOIX Hparigx
Kinamyk JLJI. crBepmxye, mo miciza Bermkoi JIoHAOHCHKOI HOXKeXi
1666 poxy Oys 3acHOBaHmVi «BormeBmm odic» st cTpaxyBaHHS
OymuHKiB Ta iHImmMIX cropyd. I3 wacom BuHMKaIOTH ITpodpeciviri
crpaxoBi kowmmasii. Tax, 1667 p. y M. Xpuctuanis (Ocio) Oyro
sanoyatkosaHo Hopsesbky Opanj-kacy [96, c. 12]. ¥ et xe wac,
3a3Hadae M./ IlIvvmiHoBa, BMHMKAIOTh CTPaxoBi TOBapUCTBa B rajIysi
MOPCBKOTo cTpaxyBaHHs y ®panmii (1686 p.), Itamit (1741 p.), Hamii
(1746 p.), LUserii (1750 p.) [297, c. 17]. Y TorouacHmx 00'emHaHHSIX 3a
MeTy CTaBWIOCS BilBepHeHH: Hebe3IeKn, 3MeHITIeHHs HaCJTi/IKiB Bil
HellacHMX Bumagkie. Ile o3Hadae, 0 I HeplINX TOBApPWCTB
B3a€EMHOTO CTpaxyBaHHSI He CTaBWIOCS 3a MeTy OTPWUMaHH:A
npubyTKy. [IpoTe Ha 3MiHY 1M IIPMIXOASTH KOMEpPLiVHI ITpodpecivHi
CTpaxoBi opraHisariii, IpMOYTOK SIKMX MICTVMBCS B HEBUKOPMCTaHIN
YacTMHI CTPaxoBOro IvlaTexy. Taka MOXJIVBICTb MOIJIa BUHVIKHYTH,
SKITIO Ha IIepiof Iil CTpaxoBOrO JOrOBOPY 3acTpaxoBaHa ocola
301TKiB He ITOHeCTIa, TOOTO IS Hel He HacTaB CTPaXOBUVI BUITAIOK.

Ha nouatky XVIII cromniTTss B AHITII BUMHMKaEe KOMepIIiHe
CTpaxyBaHHs JXUTTS, a 3TOJIOM CUIbCHKOrOCIIOapChbKe CTpaxyBaHHS
y BUIVIIl CTpaxyBaHHSA IIOCIBiB Biff TpagOOWTTS Ta CTpaxyBaHH:
xymobm. Ha myx niIsHKax moBIlle icHyBaIn apiOHI B3a€MOCTPaxoBi
COIO3M, ajle BOHM  HENOCTaTHRO  3a[OBOJIGHSUIM  IIOTpeOun
3eMJIeBJIaCHMKIB, KOTpi MaJji BeJIMKe TrocrIogapcTso. Tomy,
Hanpukinii XVIII cromitra B HimMeuunHi Ta ®@paHIlil BUHMKAOTH
HNpVBaTHI CTpaxoBi TOBapycTBa CydaCHOrO TWIIy — B3a€EMHI Ta
aKIioHepHi. 3pocTaHHsA MapKy MallMHHOI TeXHIKM IPVCKOPWIO
PO3BUTOK HOBUX BWIIB KOMEpIIVHOTO CTpaxyBaHHS: Y TajIysi

21



KAJIFOKHUM P.A., 3A€ID O.M.

0COOVICTOTO CTpaxyBaHHS — CTpaxXyBaHHS Bill HEIIaCHIMX BUIIAZKiB; y
rajly3si MaViHOBOIO CTpaxyBaHH: — LVMBUILHOI BiIIOBiTaIEHOCTI.
3romoM 3 KIACMYHMX BUMAIB  CTpaxyBaHHSA (MopcpKOTO
CTpaxyBaHHs, CTpaxyBaHHS Bill BOTHIO Ta CTpaxXyBaHHS >XUTTS)
3'sIBMUIACS BeJIMKa Pi3HOMaHITHICTH MiABUIIB CTpaxXyBaHHS.

TaxyM urHOM, 30BHIIITHI €KOHOMIUHI 0OCTaBMHY CIIPVYVHIIIN
3pOCTaHHs ITPaKTUYHOI CTpaxoBoi AisuibHOCTL. CTpiMke 3pocTaHHS
CTpaxoBMX KOMIIAHII TIOTPeOyBaIO [ep>KaBHOIO BTPYYaHHS Y
BIAHOCKHI, $IKi 3apOKyBavcs B Tou 4ac. e mmpusBesio go Toro, 1o
B Ilepuny nostoBuHi XIX CTOMTTS IOpuUcTM 3BepHY/IM yBary Ha
CTPaxOBUIL OTOBIp K BaroMuit (paKTOp TPOMaJITHCHKOrO Ipasa [114,
c. 6], a mep>kaBa SIK Ha TIEpCIIEKTMBHVIVI CEKTOP €KOHOMIKIL

Po3BuTok amMiHICTpaTMBHO-TIPaBOBMX BigHOCMH y cdepi
CTpaxyBaHHS B YKpaiHi OyB TiCHO IOB'SI3aHMM 3i CTAHOBJIEHHSM
IHCTUTYTY cTpaxyBaHH: B Pocil, 1o cKiIamy SKOI IIPOTATOM CTOJITbH
Bxomwia YkpaiHa. [logatok mporo mporiecy OyB HOB'SI3aHUIT 3
BupaHHsAM y Pocii B 1780 porii 3aKoHy, sSIKuV1 3a00pOHSB: «...y 9y>Ki
mepxaBu ¢aOpuky i OyAVHKM BigmaBaT Ha CTpax i TMM BUBO3UTHU
30JI0TO Ha IIKOAY i 30MTOK Aep KaBHWU». IMITyIbcOM I PO3BUTKY
CTpaxyBaHHS  CTajlo  30UIbIIeHHS  KUIBKOCTI  IAIIPMEMCTB,
poO3TaJIy>)KeHHsI BWUIB KOMEPIIMHOI [IisUIbHOCTI, BUKOPWMCTaHHS
MexaHi3MiB Ha BupoOHMIITBL. Y 1786 poui B Pocii Oyia BcTaHOBIeHa
IepkKaBHa CTpaxoBa MOHOIIOJIsI, KOTpa MaJIa (PiCKaJIbHUV XapaKTep.
@DyHKIIII cTpaxOBMKa-MOHOIIOJIICTa 3iVICHIOBaJIa CTpaxoBa eKOHOMIsA
npu HepkaBHOMy II03MKoBoMy OaHKy [168, c. 17]. Y mem wac
MOYMHAIOTh ~ CTBOPIOBATUCS JlepXKaBHiI CTpaxoBi TOBapMUCTBa,
JisUIbHICTE ~ AKMX CTOCyBaJlacs CTpaxyBaHHS BiJl BOTHIO W
oOMeXxyBastacsi TepwuTopi€to IeBHoro Micra. [li3gHimre mouamm
dyHKIiOHYBaTH ¥ IIpMBaTHI cTpaxoBi Kommanil. Y 1827 porii
BUHUKIIO «Ileplie pocivicbke Bifl BOTHIO CTpaxoBe TOBapVICTBO», sIKe
Oysio 3acHOBaHe Ha akIlioHepHWX 3acamax. IIBuakvMm TeMmamm
pO3BMBaETECA SIK MallHOBe, TaK i ocoOmcre crpaxyBaHH:S. Tak,
ymepmre B 1835 pormi ocoOmcre cTpaxyBaHHS —3aIllOYaTKyBasIo
HpuBaTHe akllioHepHe ToBapucTBO «Kurra». 3 wacoMm, crpaxosa
cripaBa HaOyBae TIOJIAJIBIIIOTO PO3BUTKY. Posrodasia 30UTbITyBaTICS
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KUIBKICTb CTPaxXOBMKiB y BUIVISAL aKI[iOHEpHIMX CTPax0OBVIX KOMIIaHilk
i TOBapuMCTB B3a€MHOIO CTpaxyBaHH:. lle IOCWIIO KOHKYpPeHTHY
6opoTEby Ha CTpaxoBOMYy PUMHKY, IIIO Y CBOIO HYepry, IpW3BeJIO A0
3HVDKEeHHS CTPaxoBMX CTaBOK. ITpoTe, Takmit BUMYyIIEHUN 3axif, Mir
NpU3BECT O BeJMKMX 30UTKiB, TOMy CTpaxoBi TOBapuCTBa
BUMYIIIeHi OysIi IIPUIHATY KOHBEHIIIO PO BUKOPWUCTAHHS €VMHIX
CTaBOK.
Y XIX cTomiTTi y cTpaxoBiit cIipaBi IIOYasIn 3'IBJIATVCS KapTeri
Ta KoHUepHM. Ilmvinosa M.S. 3asHavae, IO OOMH 3 BeJIMKMX
KOHIIepHiB OyB cTBOpeHMUIT y beprmini B 1874 pomi. Bin misgs sx
MbKHaporHui i cxitamascs 3 16 crpaxosux ToBapucts [297, c. 17].
Taxox y 1874 porii KiIbKa CTpaxoBUX TOBapWUCTB IOMOBWJIVICS IIPO
criIbHI il Bysio cTBOpeHO cuHAMKAT, 10 CKIIajly SIKOTO yBinmnuIio 8
CTpaxoBMX TOBapuUCTB. BoHu ompalfopami yromy, 3rigHO —sIKOI
3000B'sI3yBaJIMCSA. JisITV Ha OJIHAKOBMX JUIS BCIX yMoBaX, Oe3 Oyrb-
SIKMX BiIXWIEHb Bill HOTOBOPY. 3acTOCOBYBaJIVICS €OVHI TapmdHi
CTaBKMV, €IVIHI IIPUVIOMM CTpaxXyBaHH:I V1 IlepecTpaxyBaHHsl, OHaKOBa
crcTeMa HUIET Ta mTpadis. CHeKTp cTpaxoBUX MOCIYT CTaB JOCUTH
mmpokumM. Ile crionykaso fo 3aTBepipkeHHsI cTaTyTy ToBapucTsa
CTpaxyBaHH: BiJl BOIHIO MaViHa TipHUUYMX 1 TipHMYO03aBOICHKMX
migmpueMcTB. Y MicTax YHKIIOHYBajIM TOBapMCTBa B3a€MHOTO
CTpaxyBaHHs Bil BOTHIO. 3a iHilliaTuBoO ToMoBIacHMKIB y 1861 porri
OyJ10 OPUITHATO 3aKOH, SIKMVI ITOKJIAB TIOYaTOK MICbKOMY B3a€EMHOMY
CTpaxXyBaHHIO Bifl BOTHIO. YpsI Hamas (piHAHCOBY JOIIOMOIY IIVM
TOBApWMCTBaM Ha BUITAZOK 30MTKiB, SIKi IlepeBakaym 30ip pidHOL
npeMit. Y pesysipTarti uoro, 1o 1918 poky ix HapaxoBysasiocsi Bxe 178.
Y 1894 poui MinicrepcTBoM BHYTpilHiX crpas Pocivicekol
iMmiepii OysIo BCTaHOBJIEHO [OepKaBHWMII HAaIIAN 3a isUTbHICTIO
CTPaxoOBVX TOBAapPWCTB, iHCIEKTOPM SIKOro YTpUMYBaJIUCd 3a pa-
XYHOK KOILTIB Bil cHeIliaJIbHMX BHECKiB CTpaxOBMX OpTraHi3ari.
ITpn mpoMy wMiHicTepcTBi Oy cTBOpeHi cTpaxoBuit KoMiTeT i
cTpaxoBuit Bigainn [96, c. 18]. 3 HaBemeHmMX maHMX CIim 3poOUTH
BVICHOBOK ITpO Te, 110 3 XIX cTOMiTTS Jep>kaBa aKTUBHO po3srodaiia
CBOIMM HOPMaTVBHO-IIPaBOBVIMI aKTaMV BCTaHOBJIIOBATH ITpaBwla
MOBeMiHKNM Il Cy0'€KTiB PUMHKY CTPaxXoBUX IIOCTIYT, BHaCIIIOK
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Yoro MK HMMM IIOYaIM BUHMKATM CTajli IIpaBOBi 3B'S3KNU
Iep>KaBHO-BJIAHOTO XapaKTepy, TOOTO aIMiHiCTpaTMBHO-IIPaBOBi
BITHOCVIHN.

IlepmM B3a€EMHMM CTPaxoBUM TOBapMCTBOM B YKpaiHi cTasio
TOBApWMCTBO B3a€EMHOIO CTpaxXyBaHHs Bif IIOXKeX, sfKe BUHUKIIO B
IMomnTasi y 1863 porri. Y 1864 porii Take X TOBapUCTBO 3'SIBUIIOCS Y
Xapkosi, a srogom — y Kwuesi Ta Opeci. CrpaxyBajlbHMKaM, sKi
YKJIaJaJIM JIOTOBip CTpaxyBaHHS Ha HeKUIbKa pPOKiB, HaJaBaJIVCs
ImeBHi HUIBrM Ta Oe30IUIaTHE CTPAaxyBaHHS II0 TaK 3BAHOMY
«30JI0TOMY IIOJIiCY».

Heob6ximHo 3a3HaunrTy TOVI pakT, IO yKpaiHchbKi Haykosri M.C.
Kimankis Ta IOM.KiankiB y cBoin MoHorpadii «Burokn
HalliOH&JIPHOTO ~ CTPaxOBOTO  PUHKY» BIlepIlle  PO3IJIAHYIIN
MasIoBimoMi pakTy 3 icTOpil 3apOmKeHHS Ta PO3BUTKY YKPaiHCBKOTO
CTpaxoBOro puHKY. TvM caMyM BOHM AOBeNIN, IO CTpaxXyBaHHS Ha
TepeHax YKpaiHy, sSIK CaMOCTiVIHa TajTy3b, Ma€ Ty>Ke BeJIMKUIL JOCBi/,
BoHu cTBepmKyIoTh, IO Hpollec 3apOPKeHHsS CTPaxOBOIO PUHKY
Ykpainu novascs i3 AisUIBHOCTI CTPaxOBUX TOBapUCTB «[IHicTep» Ta
«Kapmarisi». ABTOpM CTBepIPKYIOTH, IO Ii CTpaxoBi TOBapwcTBa
IPOTSATOM YChOTO Yacy CBOIO iCHYBaHHS BUCTYyIaJIM BaKIMBUM
€KOHOMIiYHMM Ta TIOJITMYHUM YMHHUKOM TPUBAJIOrO IIpollecy
CTaHOBJIEHHS 1 PO3BUTKY YKpaiHcbkol Hallil. I 1i TBep/pkeHH: He
GesmincraBHi. IIpo ycminmmiz po3BUTOK CTPaxoBOIO TOBapVICTBa
«HicTep» cBimumTh TOM aKT, 1m0 Bxke y 1893 porii ToBapmcTBOM
Oyi1o yxitagesno 14 000 gorosopis y 1500 cerrax Ta Mictax I'anvravm
Ta bykosunm [98, c. 47].

Y npopepormouiiHi pokM OOHMM 3 HaMBaXJIVBIIIVX LIeHTpPIiB
PO3BUTKY CTpaxoBMX BifHOCKH B YKpaiHi Oya Oneca. Tyt icHyBamm
CaMOCTiVIHI CTpaxoBi ToBapmcTBa, a TakKoX Il mTpoBimHMX
crpaxoBux KommaHinn CaHkr-IletepOypra i Mocksu, iHO3eMHIX
CTPaxoBUIKiB, HisUTbHICTB sIKMX Oyita mossoreHa 3 1885 poky. Cepen
Hux Oyim  mpepacrasieHi  crpaxoBi  kommamil  CIIA,
BermukoOpwuranii, Himewuran, ®pasriii, 30kpema, <<HI>Io-T7IopK»,
«ExBuTeOnp», «Pyben», sKi 3aivicHIOBaIM CTpaxyBaHHS XXWUTTS Ta
CTpaxyBaHHS Bifl HelllacHMX Bumaakis [220, c. 34-36]. Y 1909 poui y
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Xapkosi Oysio cTBOpeHO OfHe 3 HaWIIOTYXXHIIIMX TOBapUCTB
B3a€MHOTO cTpaxyBaHHsI — ToBapmcTBO B3a€EMHOIO CTpaxyBaHHS
BiJl MOXeXi MarHa TipHUYMX 1 TipHWYO03aBOACHKMX MHiAIIPUEMCTB
Vxpaium [165, c. 70-73].

Takvm umrOoM, HampukiHmi XIX cr. BXe cdopmyBamcs
OCHOBHI BUOM CTpaxXyBaHHS $IK MawHOBOIO, TaK i ocoGucToro.
ITomaipimit po3BUTOK CTPaxoBoOl CIIpaBM Ta (POpPMyBaHHS HOBOI'O
CTPaxoBOrO PUHKY B HaIliVi KpaiHi Bi)16y13a.HT/ICSI IIi/1, BIUTMBOM ITIOIilI
1917 poky. Hosuit ypsiz, 110 Opuiiios [0 eiaaay micisd 2KosTHeBoi
peBOJIIOLIil, HpPOBOAMB HOJTMKY 3araJibHOI  HalliOHaJIi3allil.
Ilepenbavasiocs ~ HalioHaJH3yBaTW  CTPaxoBy  CIpaBy 1
CKOHIIEHTPYBaTH 1i y TPbOX TOBapMCTBax: CTpaxyBaHHH Bifl BOTHIO —
B «CajlamaHnpi», cTpaxyBaHHs XWUTTA — B «Pocii», cTpaxysaHH:
TpaHCIOpTy — B «POCIICBKOMYy TpaHCIIOPTHOMY 1 CTpaxoBOMY
TOBapUCTBi». Yci iHImI cTpaxoBi ToBapwucTBa IUIaHYBasloCs
JIKBiZyBaTM ¥ OO0'€MHATH 3 BUINE3a3HaUeHMMM TOBAPVICTBAMIAL
Kinamyx JLJI. Harosomlye Ha ToMy, IO BCi KamiTaIu i Bce MavfHO
CTPaxOBVX TOBapWUCTB MaJIO IepeiTi Yy BJIacHICTh JlepKaBM, KOTpa
Opasta Ha cebe pM3uMK 3a yKIageHMMU gorosopamm [96, c. 19].
IMocTynoso 3aivicHIOBasIacsd HalliOHaIi3allisl CTpaxoBoi CIIpaBIA.

CrpaxoBa cmpaBa QoOpMaJIbHO iCHyBajla B TaK 3BaHill
Papsucekint ~ Pocii.  Ilpore, cdepa crpaxyBanHs  Oyia
MOHOIIOJIi30BaHa €IVMHVM 1 HENOBTOPHWM CTPaxXOBUMKOM -
Hepxcrpaxom. CTpaxyBaHHsA 6araTo B YoMy Majio pOpMaIbHUM
xapakTep. Y CBiTOMOCTI pafsHCBKMX JIIOfeVN CTpaxyBaHHsS He
dirypysasio K O0OOB'SI3KOBUMII KOMIIOHEHT OpTraHi3allil XWUTTSL.
Tomy, mo OUTBIIICTE TPOMAISH HIYOro He 3HaIM IPO IeVl BUI
HiSUTBHOCTI.

BaromiM 3akoHOIaBYMM aKTOM IIPO CTpaxyBaHHA OyB [lexpeT
Pagn Hapomumux Kowmicapis PPDCP Bim 23 Gepesnst 1918 poky
«IIpo 3acHyBaHHS Aep>XaBHOIO KOHTPOJIIO Haj, yciMa BUgaMu
CTpaxyBaHHs, KpiM coIliaJIbHOro», 3amicTe MoHomouil Jlekper
BCTAHOBJIIOBAB AiepKaBHe PeryJIioBaHH: CTPaxoBol crpasit. [lekpeT
sacHyBaB Pamgy y cmpaBax cTpaxyBaHHS IIif T'OJIOBYBaHHSIM
l'omosuoro Kowmicapa. Kpim xkonTponbHUX d¢yHKIIN, Pana
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HoBMHHA Oyjla HOpPOBOAWUTM «HOBY CTPaxoBy TIIOMTMKY, sKa
Hepenbavayia HaOIVDKeHHS 10 OTped GimHMX KiIaciB HaceleHHS,
YCYHeHHd IIKiUIMBOI I HapOJHOIO TOCHOAapcTBa KOHKYPeHIIil
CTPaxOBUX CYCIIUIbCTB i yCTaHOB, 3BepHEHHs HaJIMIIKiB UMCTOI0
npuOyTKy B CKapOHMLIIO i, B3arast, JTOCI/IKEHHS HOBUX CIIOCO0IB
MIABUINIEHHS JOXO/iB CKapOHWMII Bif cTpaxoBoi crpasm» [225, c.
211-223]. 28 mmcromama 1918 poky mekperom PHK «IlIpo
opraHisarnito crpaxoBoi cmpaBu B Pociicekinn  pecryOrriti»
CTpaxyBaHHS, y BCix moro Bupax i dopmax, Oyiio orosoireHe
Zlep>XKaBHOIO MOHOIIOII€I0. Yci IIpMBaTHI CTpaxoBi CycCIIbCTBa i
opraHisariii (akIjioHepHi, ITavtosi i B3aeMHi) 6ym/[ JIIKBITOBaHI, a 1X
MayHO OrojIolleHe HambaHHAM pecryOmikm. BuximouenHs 3
IepXaBHOI MOHOMOJII Oysio 3pobsieHe mmile IS B3a€MHOTO
CTpaxyBaHHSI HEPYXOMOCTi i TOBapiB KOOIepaTMBHVX OpraHi3alliit
[286, c. 342-351]. YV 1919 porii Oys10 ckacoBaHO CTpaxyBaHHS XXUTTS, a B
1920 porii — epxaBHe MaVHOBe CTpaxyBaHHsL. [M Ha 3MiHy ITpuviIUia
opraHisoBaHa JlepkaBHa J0IOMOTra I TUX JIIofIe, siKi IToCTpakIaIn
BiJI, CTMXIVIHOTO JIMXa.

Y 1921 poui nouascs nepexif, 4O HOBOI €eKOHOMIYHOI ITOJIITUKNI
(HETT). Craym HasaromKyBaTHCsI €KOHOMIUHI BiTHOCHHM y dpopMi
TOBapOOOMIHY MK MICTOM i ceJIoM, CTaJIo pO3BMBATCS I'POIIOBE i
KpeIuWTHe 3BepHeHHs, IO CTBOPWIO IepeayMOBM I
BiJHOBJIEHHsA cTpaxyBaHHsA [236, c. 285]. Cemsancrso Oyro
3allikaBjleHe y CTpaxyBaHHI MallHa Bif BOTHIO Ta Xymobw — Bin
HoIrtecTi, TOOTO B TMX BUIax CTpaxyBaHHS, SKi OyJM IIMPOKO
PO3BUIHEHI B 3apyODKHMX KpalHax.

6 xoBTH: 1921 poxy Oys mpurasaTUn dexper Pamy HapomHmx
KoMicapiB «[Ipo pepXaBHe MalHOBe CTpaxyBaHHs», AKUM
nepenbavasiocss «opraHizyBaTu B ycix wMicresBocrsix PPDCP...
JepkaBHe MayHOBe CTpaxyBaHHs IIPMBaTHWMX TOCIIOJAPCTB Bif...
HOXKeXX, TIOITeCTi Xyao0u, Irpafgo00i0 POCIMHHMX KYJIBTYP, @ TaKOX
aBapiy Ha IUIIXaxX BOJHOIO i CyXOITyTHOro TpaHcmopTy» [236, c.
286]. O0O0B's13K0BVIM OKJIAJHMM CTpaxyBaHHAM Ha cerli 3 KiHrst 1921
POKY oxoruroBasmcs Oyaisi, Xymoba, mocisu. [Tpu ibomy Oymisiii
Bi/l TIOXeX IIOBMHHI OysIM cTpaxyBaTmcs CKpi3p, a XymoOa Bif
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IIOIIIeCTi Ta IIOCIBM Bi& Tpajo0or0 — TUIBKM B TMX T'yOepHisx, me
Oysio BimmosinHe pimreHHs MiclieBux opraHis Biann. Y 1921 pormi
Oyso crBopeno ['o10BHe yIpaBiIiHHA Hep>kaBHOTO CTpaxyBaHHS i
CTpaxoBVX opraHib Ha Miciisax. Opranm [lepxcTpaxy 3AiVICHIOBaIV
CBOIO [isUIbHICTh Ha HPUHINIIAX T'OCHOAAPCHKOIO PO3PaxXyHKY.
HepxaBa, Bunummeim [lepxcrpaxy HeoOXimHi KoOITM, HiSKOY
BiZIIIOBiNaJIbHOCTI IIIOIO CTPaxoBMX oIllepallisix He HecJIa.

6 ymmHg 1922 poky B posBuTok ekpeTy Bim 6 XoBTHA 1921
poxy PHK mpumnsas yxsaiy, sxoro Hamas [epXcTpaxy ITpaBo
NpoBeTleHHs OOOpPOBUIBHOIO CTpaxyBaHHS JKUTTS, CTpaxyBaHHS
Bifl HelllaCHMX BUIAOKiB, 3arpPO3JIMBUX XUTTIO 1 3[I0POB'IO JIIOET.
Ocobmncre cTpaxyBaHHS IIOYaJI0 PO3BMBATHUCA TUIBKM  ITCIISA
HpOBelleHHs B KpaiHi TporioBoi pedopmy, Imo 3abesrmeunvia
CTIVIKICTB pafgsHCBKUX Tporrent. Y xomi pedopmu Oyio BBeOeHO
3MilllaHe cCTpaxyBaHHsS JKWUTTs, IIOTIM — cCTpaxyBaHHsS Bif,
HeITacHVIX BUIAIKIB (IHOMBimyambHe i KOJIEKTMBHE), CTPaxXyBaHHI
macaxmpis [286, c. 592].

MoHor1osis ep>kaBu MOMIMPIOBaIacs sIK Ha 000B'SI3KOBe, TaK i
Ha H0OpoBiTbHe cTpaxyBaHHs BinmosimHo Ao IlomoxeHH:s IIpO
Hapopmamit xomicapiar dinancis CPCP. BaxomBum etamom y
PO3BUTKY CTpaxoBoi cripaBu cTasio 3aTBepikeHHs 1IBK ta PHK
CPCP 18 Bepecusa 1925 poky «IlonoxeHHsI Tpo [ep’kaBHe
crpaxysanHs 'y CPCP». Ilonoxennst 3adikcysaio mOepXaBHY
MOHOIMOJIiI0 Ha Bci Buay crpaxysanHs B CPCP. Crpaxosi onepartii
MajI IIpaBO 3[iVICHIOBaTM Jivie opraHu [epxcrpaxy. Yci
orepallil 3iICHIOBaJIVICS Ha OCHOBI €IWHUX, 3aTBepIKeHUX Y
BcecorozHOMY nopsnKy npaswl i Tapudis, yci Kot repebysanm
y posnopskensi Hepxcrpaxy. He nommprosanaca JiepxaBHa
MOHOIOJiSl JMIle  Ha  KOOIepaTVMBHE —CTpaxyBaHHs.  Vloro
3IIVICHIOBaJIV: CTpaxoBa cekwiss IlenTpocorosy, Bcepocivicbkui
KoorepatuBHuiM  crpaxoBunt  Coro3  Ta  BeeykpalHchbKum
KoormepatuBHMII ~ cTpaxoBuii  Coro3, sAKi moBuHHI Oyim
IepecTpaxoByBaTy cBol pu3uKy y Hepxcerpaxy [94, c. 26-30].

Po3BuTOK Ta BIIOCKOHaJIEHH: [Iep)KaBHOIO CTpaxyBaHHsS Ha
NOJAJIbIIVX — eTallaXx BWM3HA4aBCs 3arajbHOI  eKOHOMidHOIO
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nortitukoro CPCP. Bysto BBefieHO 000B'sI3K0Be cTpaxyBaHHS MaliHa
KOoOoIlepaTMBHMX OpTraHisalliff, BKIIOUYalouM CTpaxyBaHHS MallHa
KonrocmiB. Y mepiom Bemmxoi BirumsHsmol BiHM  3acobm
JepXaBHOIO CTpaxXyBaHHSI BUKOPMCTOBYBaJIMCSl Ha BilICBKOBI
HoTpeom.

Y  micisBoenHU — mepion  IlepemyIsifaOTbCd  IIpaBWUIa
HpOBeleHHs IPaKTMYHO BCiX BUOIB OCOOMCTOro i MamHOBOTO
CTpaxyBaHHS B LIUIAX IOJIIIIIEHHs OpraHizallil CTpaxoBoi CIIpaBU.
Jo 1958 poxy cucrema [lepxcrpaxy Oyia  XXOPCTKO
LeHTpaJli3oBaHolo, a 3 1958 poky cTpaxoBa cIipaBa IlepefaHa y
BeJIeHH: MiHicTepcTB diHaHCIB COIO3HMX pecryOTiK.

I1s mocwileHHd 11eHTpasli3oBaHOIO KepiBHUIITBA Iep KaBHUM
CTpaxyBaHHSIM i KOHTPOJIIO 3a VIOTO IPOBEIeHH:, IIOCTaHOBOIO
Pagmu Minicrpis CPCP Bim 28 cepmrst 1967 poky Oyio yTBOpeHO
TonoBHe ympaBiHHs mepkaBHoro crpaxysBanas CPCP. Vioro
OCHOBHVM 3aBIaHHSAIM Oyslo 3abe3ledeHHs €AMHOI iHaHCOBOI
MOJIITUKM 1 3arajIbHMX HNPWHIININB cTpaxyBaHHA [96, c. 22]. YV mi
poxu Oysnv BBefeHi HOBi yMOBWM OOOB'SI3KOBOTO CTpaxyBaHHS. Y
CTpaxyBaHHI HaceJIeHHsI BCe OUTBII 3pocTajia posib JOOPOBUIBHOIO
CTpaxyBaHH:L.

3 1968 poky BBeneHa Oe3roTiBKoBa popMa CIUIATV CTPaXOBMX
BHeCKiB depe3 OyxranTepil MmAIpMeMcTB i oprasisamin, Imo
cpuslo  OypX/IMBOMY — PO3BUTKY  OIepaliiil ~ 0coOMCTOro
cTpaxyBaHHs rpomansH. Y 60-70-ti poxm Oyam BBemeHi Taki
Pi3HOBUIOM CTpaxyBaHHH: CTpaxXyBaHHs [IiTell, CTpaxXyBaHHS 10
OIlpy’KeHHsd, HOBi IIpaBWIa CTpaxyBaHHs AOMAIIIHbOTO MalHa i
TpaHCHOPTHMX 3acobiB. Y 1973 pomi mninBuimeHo cTpaxose
3abesreyeHHs CTpaxyBaHHs Oy/iBesIb.

3 npumaaTTaM 3akony CPCP Bimg 26 TpasHg 1988 p. «IIpo
koorepanio B CPCP» posnouanack JeMOHOIIOJi3allisg CTpaxoBol
cipasu. Llert 3akoH BCTaHOBIIIOBAB Te, IO KOOMNEPaTUBY MOXYThb
CTpaxyBaTV MalHO Ta MaViHOBi iHTepecu B opraHax Jep>KaBHOIO
CTpaxyBaHH:S, a TaKOX CTBOPIOBaTM KOOIlepaTMBHI CTpaxoBi
ycraHosu. Y 1989 pori BBejeHO m1oOpoBisIbHE CTpaxyBaHHS MaVlHa
Jlep>XaBHMX IIAIPUEMCTB i opraHisallii, IO IIPallolOTh B yMOBaX
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rocrpospaxyHky [286, c. 592]. Otxe, 3a yacu PamsHcepkoro Corosy
cdepa crpaxyBaHHS HaOupasa Bce Oiblile i Ginbinie 0OepTiB, Ha
CTPaxOBOMYy PWHKY IIOYaiay 3 SBJISTVCS HOBi CTpaxoBi IOCIIyTW,
HOINUT Ha CTPaxoBi MOCJIyIM cTaB 3pocTaTul. Bee 1e roBopuTk mmpo
edeKTMBHICTB Ta 371arofKeHICTh il nepXaBHMX opraHis CPCP.

Ha nouatky 90-x pokis, ko B YKpaiHi BinOyBaymics Bevki
HOJITWYHI Ta €KOHOMIYHI 3MiHM, Ha TepUTOPil Iep>kaBy IIOYMHAE
CTBOpPIOBATVCA i (PYHKITIOHYBaTH MepeXXa CTPaxXOBUX KOMIIaHIl. Y
LIer1 Iepiof], 3aMiCTh OJJHOTO ITOCTaydaIbHMKaA CTPaxOBUX ITOCIYT -
HepxcTpaxy, 3'SB/AIOTBCS HOBI cTpaxoBi koMmaHil: «Omera-
Inrep», «Pusuk», «CastamaHgpa» Ta inmi. ITics 3akoHopmaBuoro
BBEIEHHS TIeSIKMX eJIEMEHTIB PMHKOBOI eKOHOMiKM (0coOimBO 3
nosiBoro 3akoHy «IIpo koomepamito» 1988 poky) mouamm misTu
Hepll cTpaxoBi KoollepaTMBU. 3aBOsKM LIbOMY, B YKpaiHi IIo4aB
3pocTaTil acOPTMMEHT CTPaxOBMX IIOCIYT Ta BWMHMK iHCTUTYT
HepecTpaxyBaHHI.

Hexper Kabinery Minictpis Ykpainu sin 10 TpaBrg 1993 poky
Ne 47-93 «IIpo crpaxyBanus» [201] (maimi — /[lekper) cTaB
daxTuHO TIepImmMM  0a30BMM  3aKOHOIABUMM  aKTOM, IIO
3abesreunB  CHUCTeMHe IIpaBOBe  peryjIloBaHHSA  CTPaxoBOl
nisoreHOCTI B YKpaini. Llen [exper BusHaume 0a3oBi TepMmiHM 71
ITIOHSTTSI, TI0B'SI3aHi 31 CTPax0OBOIO iSUIPHICTIO (PMHKOM CTPaxOBMX
nocyr). IornmoxenHsa ypsimosoro HekpeTy Oyiu y3araJbHeHUMM i
BUK/IVMKa/IM Habarato OUIbIIe IuTaHb, HDK maBaIvM Biomosimi Ha
Hux. IIpaBoBa HemockoHasIicTh JleKpeTy mpusBesia [10 TOro, 110 Ha
BITYM3HAHOMY CTPaxOBOMY PWHKY IIOYaIM 3 SIBJIATWUCS CTPaxoBi
dipmn. [exper «ITpo cTpaxyBaHHS» Mir po3IISIaTHUCS JIUIIE SIK
IPOMDKHMUI 3aKOHOAABUMiI akT. Bumorm [0 pesepBHOro
cTpaxoBoro ¢oumy Oymm miGepampHMMM 1 CIpsMoOBaHI He Ha
3aXVCT IIpaB CIIOXMBada. I'0JIOBHVM T10r0 HeoiKoM OyJIo Te, 1110
BiH IIOemHYyBaB y cobi HOpMM mpaBa, $IKi CylepedmuIn OiHe
OMHOMY: 3 OIHOTO 601<y, OPUHLUWIIN  3OiVICHEeHHSI CTpaxoBol
OisvtbHOCTI, 1O OasyBayics Ha IDIAHOBO-aAMiHiCTpaTUBHIN
€KOHOMIlli, a 3 iHIIOro — IPUHLOWMIIN CTpaxyBaHHs B yMoOBaX
PVIHKOBOI €KOHOMIKIL.
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3asHaueHi IPUUYMHM  3yMOBWIM  HPUMHSTTA  HOBOIO
HOPMaTVMBHOIO akKTa, IO 3abe3lednB BeJIVIKI MOXJIMBOCTI IS
MDKHapOJHOI CHiBIpalli i pO3BUTKY CTpaxoBoi clipaBy B YKpaiHi. 7
Oepesns 1996 poky BepxoHa Pama Ykpainm npwiHsila 3akoH
Yxpaian «[Ipo crpaxyBaHHsI», IO peryiroe BimHOCMHM y cdepi
CTpaxyBaHHs 1 HaIlpaBjIsie Ha CTBOpeHHS PWHKY CTPaXOBUX
HOCJIyT, TIOCWJIEHHS CTPaxOBOIO 3aXUCTy MamHOBUX iHTepeciB
HiANPUEMCTB, YCTaHOB, oOpraHisauinm i rpomagsH. IooBHUM
IepeTBOPeHHsIM CTajI0 IMiOBUINEeHHS po3Mipy MiHiMaJIbHOIO
CcTaTyTHOro POHMAY CTpaxoBol KOMIIAHIl i HpmB'sS3Ka 7Oro 10
IIOTOYHOTO OMIIIiITHOTO KYpCy €BpOBAOTH. 3aKOH IleperOauaB
OOOB'SI3KOBY IlepepeecTpaliifo cTpaxoBmKiB. Taki Mipu mpussenmu
70 TOTrO, IO KUIBKICTh CTPaxoBMX KOMIIaHIiM Pi3KO CKOpOTWIacs.
Bimeepti «adepuctit Big cTpaxyBaHHS» 3MyIeHi Oynm
HPUOVHUTY CBOIO JisUIbHICTB, a 0araTbOM CTpaxoBMKaM, III00
3QTMIIATICS Ha PUHKY, JOBEJIOCS 00'emHaTHCS IS 30LIbIIeHHS
CBOIX (piHAHCOBMX MOXJIMBOCTEVL. 3aKOHOM OyiM HifgBuUINeHi
BUMOTY [I0 CTPaxOBWUX pe3epBHMX (POHMIIB KOMIIaHiVI, AeTaIbHO
yperyJboBaHi okpemi Buau crpaxyBaHHsA. KpiM TOro, mocTyrioeo
crajla ¢opMmyBaTMCs IIi[3aKOHHa HOpMaTMBHa Oasa. Ajle
TOJIOBHVM Halt0aHHSM 3aKOHY CTaIo Te, IO BiH yIIepllle 3aKpilvB
OCHOBHI ITPVHIWIIV PeryJIlOBaHHs CTPaxoBOi CIIpaBy B JJepKaBi.

3akoH «ITpo crpaxysanHs» y pemakuii 1996 poky HIBUIKO
BUUepIaB CBil HoTeHIliay1. Ompasy BUHMKIIA aKTyaJIbHa IToTpeba B
YOOCKOHaJIeHHI HW3KM WOro IojioXkeHb. Hampwxiiag, BMHMKIA
HaraJlbHa T1I0Tpeba B pedOopMyBaHHI CTPaxXOBMX pe3epBiB,
BpEeryJIbOBaHVX 3HA4YHO 3acTapiIuM ypsSgOBMM IIOJIOKEHHSIM.
YmockoHasleHHsI 3aKOHy BWMaraJym 3000B's3aHHS YKpaiHw, sAKi
BOHa B3wla Ha cebe B 1994 pomi micisa mipmmcanHs Yromm mpo
HapTHePCTBO i croiBpobiTHUIITBO 3 €Bpocoro3oM. TakmM 4YMHOM,
HOTpeOr BHYTPIIIHBOIO POCTYy Ta €BPOIEVICBKI CTaHOAPTH
npussenut o 1ossu 4 xostHs 2001 poky 3akony Ykpainm «IIpo
CTpaxyBaHHs» ¥ HOBIill peJaKIIil.

Hose s3akoHOpaBue perysroBaHHsS CTpPaxoBOI HisUIBHOCTI Ha
TepeHax YKpalHM 3HAa4yHOIO Mipooo HoCWwIWIO ¢iHaHCOBY
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OUCIIMIUIIHY CTPaxoBUKiB: OyJio 3aIlrpoBajpkeHO OOJIK pe3epsis,
po3pobiieHO KaTeropii aKTIWBiB, YIOPSOKOBAaHO B3a€MOBiTHOCHHM
CTpaxoBUKa 3 MOTro (pUTiIMM i IIpefCcTaBHUIITBAMM, BCTAHOBJIEHO
HeoOximHi popmMm criertiabHOI 3BiTHOCTI. | HaviroIoBHiIIe - 3 GoKy
Jep KaBy PO3II0YaBCs HaIJIA, 32 CTPaXOBOIO [TisUIbHICTIO.

I KOHTpOJIIO 3a CTPaxoBOIO AisuibHICTIO YkpaiHu OyB
CTBOPEHWVI  CHel[iaJIbHUII  YIIOBHOB&)XeHWUW  OpraH  Hpu
Minicrepersi  dinanciB  Ykpaiau - HamioHarbHa Kowmiciss 3
peryoBaHHs PUHKIB (iHaHCOBMX IIOCIYT, IO  3MiMICHIOE
JepXXKaBHUVI KOHTPOJIb 3a JOTPUMAaHHSAM YMHHOIO 3aKOHOJABCTBa
Ha cTpaxoBoMy puHKy. He nmBigumce Ha Te, IO B POKU
He3aJIeXXKHOCTI YKpaiHu Oyim 3po0rieHi IOCUTH Cepiio3Hi KpOKM
3aKpilUIeHHsI Ha 3aKOHOOABYOMY PiBHI HpaBwl CTpaxoBOi
OisUIPHOCTI Ta BCTaHOBJIEHHS PWHKOBMX BIIHOCUH, CTPaxOBUIL
PUHOK YKpalHV XapaKTepu3yeTbCs TOCUTh CTa0KMM pPO3BUTKOM Ta
HeIOBIpOI0 HaceJleHH: [I0 CTpaxyBaHH:A sIK IHCTUTYTY COLLa/IbHO-
€KOHOMIYHOTI'O 3aXVICTy.

ITporec BiZIpOII>KeHH: Ta dopMyBaHH: HOBOTO
Hall[iOHaJIbHOTO Ta He3aJIeKHOIo CTPaxoBOro PUHKY YKpaiHu
CrIeliajlicTyi yMOBHO JUIATE 3a HACTYITHVIMU IIepiofgaMut:

1988 - 1991 pp. JIeMOHOII0JIi3allisl CTpaxOBOI'0 PUHKY
1992 - 1993 pp. dopMyBaHH: ) HalliOHaJILHOTO
CTPaxoBOro puHKy Ykpainu

PO3BUTOK CTPaxoBOrO PWHKY YKpaiHu
1994 - 1996 pp. micns npunHATTa dexkpery KMY «IIpo
CTpaxyBaHHSI»
pedopMyBaHHS Ta HOHAIBLLINY PO3BUTOK
CTPaxoBOrO  PUHKY  YKpaiHu  micis
npunHATTA 3akoHy «IIpo cTpaxysaHH:>
[98, c. 173]

Cripg, moromwuTucs 3 CHeliajlicTaMM, $Ki 3alIpOIOHyBaIn
pO3IOAUI  CTaHOBJIEHHS HaILiOHAJILHOTO CTPaxOBOIO  PUHKY

1997 - 2000 pp.
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Yxpaian. Ase y 3B'43Ky 3 3MiHaMm, AKi BigOysIvics 3a ocTaHHI poKu
HPONOHYEMO BUIINTY HACTYITHWV IIePiof;:

— BCcTyn YKpaiHu g0 BcecBiTHBOI TOpriBesbHOI Ooprasisariii Ta
HPUVHATTS 3aKOHIB, sKi Oysm HeoOXimHI 11 yXBaJyleHHS 3aKOHY
«[Ipo patudikamnizo IlpoTokosy mpo Berynm YKpalHM [0
BcecBiTHBOI TOproBeslbHOI Oprasisallii», Ae MicTUTbcd i 3akoH
«IIpo BHeceHHs 3MiH [0 3akoHy YKpaiHm «IIpo crpaxyBaHHS»,
skv mignvcas IpesupenTt Ykpainu B.A. IOmenxko 23 xsiTHsa 2008
poxy (2001 — 2008 pp.).

Amnastizyroun icTopiro cTpaxoBoi cIIpaBy Ha TepuTopii YKpaiHi,
BapTO BV3HATM BEJIMKMUV IIPOTpec i€l AisUTbHOCTI. Ale, HEOOXiTHO
Bi/[3HAYNTI, 110 IPOOJIEM y BITUM3HAHIX CTPaXOBMKIB Ile Oararo.
YKpaiHCBKi cTpaxOBUKM IIOKV He T'OTOBI 10 BUIbHOI KOHKY PeHIIil 31
CBOIMM 1HO3eMHVIMM KOJIeTaMV, a Iie CBiIUWUTh PO Te, 10 Jep KaBa
IIOBMHHA 3a0e3mednTt TM IMeBHY HinTpmMmKy. IIpm mpomy, 30Bcim
He WeTbcs IIpo Oympb-fKy MaTepiaJlbHy MOTpMMKa Yy BUIVISAL
HUIBT, JOTAaMiv, cyOcnmin, pedepentint. [lep>kaBa MOXe CTBOPUTI
Ha CTpaxOBOMYy PMHKY LMBUI30BaHiI «IIpaBuia I'pw», 3a AKUMU
YKpalHCBKi CTpaxoBUKM MayIv O 3MOry KOHKYpyBaTH 3 iHO3eMHUMM
KojleraMy, a y pasi IOpyIleHHS LMX HpaBwI HEOAMIHHO OyJio
nokapaHHs. CKIIaloBOIO YacTMHOIO TOCIIOAPChKOTO MexaHi3My
Mae Oyt edeKTWBHa CUCTeMa CTpaxyBaHH:, fKa BifIloBimae
CBiTOBMM cTaHpgapTaMm. TakmMm 4YMHOM, TPYJHOIIL PO3BUTKY
YKpPaiHChKOIO CTpaxyBaHHs IIOB'si3aHi He TUIBKM i3 3araJlbHUMW
npobieMamMyt  pO3BUTKY [aHOI Taimysi, ame i 3 pgesxkuMu
OCOOJIMBOCTSMM YKpalHChKOI IIepexigHol eKoHOMikm. Po3BuTOK
BIJHOCMH CTpaxyBaHHs 3aJIeKUTb BiJl PO3BUTKY PUHKOBUX
BITHOCVH, piBHS XXWTTS HaceJIeHH: i cTaHy iHppacTpyKTypm.

YsarajpHIOIOUM  ICTOpil0O  CTaHOBJIEHHS Ta  PO3BUTKY
JepXXKaBHO-TIPaBOBOIO  PeryJIIOBaHHSA  CTpaxXyBaHH:d,  MOXXHa
CTBEpIXyBaTW, IO CTPaxoBi BiZHOCMHM cdOpMyBaInCsa IIif,
BIUIMBOM OaraTopidHOTo BiKoBoro mocsify. Ha mouaTkosuix eramax
PO3BUTKY aHaJli30BaHOrO IHCTUTYTY, CTpPaxyBaHHIO IIJIsArajio
By3bKe KOJIO PW3MKiB, CTpaxoBi BHECKV He MaJlil PeryJisIpHOIo
XapakTepy HaIXOIKeHHs. Y Iponeci pO3BUTKY CTpaxyBaHH:d
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CIIOCTepira€TeCsl PO3LIVMPEHHsS 1I0Tro BWAIB Ta IIIBWAIB, BUHU-
KHeHHsI TIOJIicHOI ¢opMM HOTOBOPY CTpaxyBaHHS, PpPO3BUTOK
CTPaxoBOrO  IOCepedHMIITBA,  CTBOpPEHHsS  CHelliali30BaHMX
¢piHaHCOBVIX YCTAHOB, IO HaJAIOTh CTPaxO0Bi ITOCITYTA.

BuBuennst icTopii cTaHOBJIEHHsI Ta IIPaBOBOIO PO3BUTKY
amMiHiCTpaTMBHO-IIPaBOBUX BimHOCMH y cdepi cTpaxyBaHHS
HOIIOMararoTh Opi€eHTYBaTMCS Yy IpoIiecaX, IO BimOyBalOTbcs Ha
Cy4yacHOMY CTPaxOBOMY PWMHKY, IIPOTHO3yBaTU TeHJEHIIii 110To
po3BUTKYy, OymyBaTu BiZHOCMHM 3 ypaXyBaHHSIM IIOCBimy,
HarpoMajkeHOro 3a OaraTopiuHy icropito 3apyOikHOro Ta
BITUM3HSHOIO cTpaxyBaHH:A. Y 1923 poui gocuTe BO@IO 3 LIOIO
npuBomy BuUCTIOBUMBCA —akageMmik B.K. BoOmmir:  «... icropis
CTpaxoBol CIpaBM € IIPUPOAHOIO 1 HeBig €MHOIO YaCTMHOIO
€KOHOMIKM cTpaxyBaHH:. TUIBKM BMBYaIOUM iCTOPiIO, MM MOXXeMO
HpaBWIbHO OLHWUTM 1 3pO3yMiTM CydacHUI CTaH CTpPaxoBoil
cupasu» [98, c. 4; 43, c. 17].

He 3Baxatoum Ha Te, INO Mim BIVIMBOM 0OaraToBiKOBOTrO
PO3BUTKY ICTOPUYHMX, €KOHOMIUHMX Ta aJMiHICTpaTUBHWX
BiTHOCMH (pOpMM i MeTOmM CTpaxyBaHHS 3MIHWINCS, Ha HaHMU
MOMEHT IX MOXHa po3DISiHaTH $K IIpoodpa3 PMHKOBUX (HOpM
CTpaxyBaHH:I, SIKi BUMHMKJIM i PO3BMBAIOThCs CHOTOAHI B YKpaiHi.
Peasizariisi Takoro minxomy fla€ MOXJIMBICTH CKOperyBaTU YVHHe
3aKOHOJABCTBO 3  METOI0  MOoNepe/DKeHHs  KpUMiHaJIbHWX
MpaBOIOPYIIIeHb Y JaHi cdepi Ta CTBOPUTY HAOIIHMI MexaHi3M
3aXWCTy iHTepeciB CIIOXKMBaYiB CTPaxOBVUX HOCITYT.

1.2. XapakTepmcTMKa Cy9acHOIO CTaHy
CTPaxoBOI0 PMHKY B YKpaiHi

VY I TrcadomiTTs cTpaxyBaHHs BBIVIIIIIO K OfHe 3 HalOUIbIII
po3BUHEHMX Ta edeKTMBHUX cdep misumpHOCTI. ITpo 1e cBimyaTh
CyMM HaIXOPKeHb CTPaxoBMX IIpeMili, fKi y CBITI IIOPOKY
3pOCTarOTh IIBWJINE, HDK BaJIOBUI BHYTPIIIHIV  IPOAYKT.
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BomgHouac, GaraTo AOCTIIHMKIB CTpaxoBOi CIpaBy, CIpaBemjIBO
BBaXXalOTh, III0 PiBeHb PO3BUTKY CTPaxOBOTO PUHKY € OIHUM i3
BaXJIMBUX ITOKa3HMKIB €KOHOMiIYHOIO PO3BUTKY JlepXaBu. Tak, Ha
nymKky B. EnpOpexta: «Po3BUTOK cTpaxoBoro puHKY YKpaiHU €
HarajJJbHOIO TOTpe0Ool0, HAAMKTOBAHOIO 3POCTAHHSAM  PiBHA
PW3MKOBaHOCTI €KOHOMIiYHMX, IOJITUYHMX, COLiaJIbHMUX Ta
€KOJIOTiYHMX ITPOIleciB, BUCTyIIa€ BaXXK/IMBUM ITOKa3HMKOM CTaHY
eKOHOMIKM TtepXaBu» [75, c. 71].

B exomowmimi YkpalHm cTpaxyBaHHd €  IHCTUTYTOM
diHaHcOoBOrO IpaBa, IO 3abe3medye COIiaTBHO-eKOHOMIUHY
craOiIbHICTL  Ta €KOHOMIUHY 6e3r1e1<y IepXaBy, Hajae€
edeKTUBHMII 3aXVCT MaVTHOBMX IIpaB I'POMa/IsH Ta OpTaHi3arllii Bif
ycix BWUMOIB PpU3MKIB, pealli3ye AepKaBHY IIOJITUKY COLia/IbHO-
€KOHOMIYHOrO 3aX1CTy HacejleHHs. Sk cTBepmxye B.[. baswiesuu:
«CrpaxoBa cdepa eKOHOMIUHOI [isUIPHOCTI MOXe BBaXKaTWUCI
iMyHHOIO CMCTEMOIO eKOHOMiKM, IOomiOHO A0 TOro, SK TpoIIOoBa
cricTeMa BBaXKa€ThCA 1 KPOBOHOCHOIO cHcTeMOIo» [15, c. 42].

3 ¢dopMyBaHHAM CTpPaxoBOro ToBapucTa «[lHicTep»
yKpaiHCcpKi paxiBli pobwim cmpodm CTBOPUTHM — BITUM3HSAHY
CTpaxoBy TepwmiHosorifo. Amxe, Ha AymKy P.Tpuneko ta O.
MemnpHmka: «be3 3posywminoro KareropiviHoro arapary, 0e3
edeKTMBHOI TepMiHOJIOrI HPaKTUYIHO BaXKO VYSBUTU COOi
MOJIVBICTD YCHINTHOTO (PYHKITIOHyBaHH: Oyab-IKOi €eKOHOMI4HOI
cricTeMy, eKOHOMIUHOro MexaHisMmy» [263, c. 90]. Illo cTrocyeTnscs
TepMiHoJoril, To me P. [lekapT cBoro wacy mnucas: «BipHo
BM3Ha4yaviTe CJjIoBa, 1 BuM I11030aBuTe CBIT Bixm OaraTbox
Heropo3yMiue» [61, c. 508].

Brmacme kaxyum, cTpaxyBaHHS - @e iHCTPYMEHT, SKWUU
HOO3BOJIIE ONTUMI3yBaTH (piHAHCYBaHHS IIPOLIECY BiTHOBIIEHHS
pecypciB, BTpauyeHIX B pe3yyIbTaTi BUIaIKOBUX IOV, TMM CaMUM
3Ha4YHO 3HM3UTM (iHaHCOBe HaBaHTaXeHHS Ha AdepKaBHU
6romxer Kpaiun. CTpaxyBaHHs, dK HeBifl eMHa (PYHKIIig IepXKaBy,
e CcTpaTeriyHMi HaOpPsMOK WOILO [isUIBHOCTI, KWV Jae
MOXKJIMBICTb He TUIBKM MiHIMi3yBaTV Ta JIKBiJlyBaTV eKOHOMidHi
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BTpaTy, ajle B IHesSKMX BUIIafKax, 30eperTy Hep)KaBHICTH Ta
eKOHOMIiUHWM CyBepeHiTeT iepKaB.

AHaJtisyroun TepMiH «CTpaxyBaHHs» MOXXHa IilITV BUICHOBKY,
IO CTpaxyBaHHS BimoOpa’kae ifero 3acTepeXXeHH:, 3axWUCTy Ta
Oesrekn. Y OaraTbox CJIOB'STHCBKMX MOBaX, y TOMy YWMCI 7 B
YKPATHCHKill, BUHMKHEHHs TepMiHY «CTpaxXyBaHHs» IIOB'SI3yIOTbh i3
KOpeHeM IIbOrO CJIoBa «CTpax». lle TaKOX IIITBEpPIKY€ThCS
BUCJIOBJIEHHSIM pocilicbkoro BueHoro JI. Pemrrmana: «BacHukm
MaviHa, SKi BCTyHayM MDK co0O0 y BUpOOHVYI BiTHOCWMHY, Mayv
CTpax 3a Voro 30epeXXeHHs, 3a MOXKIVBICTD 3HUIIEHHS 9 BTPaTH
3B'43Ky 31 CTUXiIHMMM SBUIIAMM, IIOXeXaMM Ta IHIIMMU
HelleperrOavyBaHMMI 3arpo3aMil eKOHOMIYHOMY XXWUTTIO» [223, c.
3]. B eBpomericbkmx MoOBax KOpeHeM TaKOIrO X TEPMiHY «insurance
industry — cTpaxyBaHHS» € CJIOBa: BIIEBHEHICTh, Oe3IIeKa,
repen0awINBICTh, YIIePEIKEHICTh TOIIIO.

Y (axosint smiTepaTrypi eTmMOIIOrii CjI0Ba «CTpaxXyBaHHS»
TaKoX INpwusinieHo 3HauHy yBary. ITpoTe, 1o eamMHOro po3yMiHHSA
3MICTy TOHATTA «CTpaxyBaHHS» MOiITVI BUEHMM IIOKM IO He
BHaslocs. Y Teopil cTpaxyBaHHS € pi3HI 0a30Bi OCHOBU
TpaKTyBaHHs IIOHSITTS «CTpaxyBaHHs». Hampukiiaz, iy, BIUIMBOM
ineosnorii PagsHcskoro Corosy TepMiH «CTpaxyBaHHS» Oa3yBaBcs
Ha IIpuHIMIax coliaaisMy. ToMy, B IOpMIMUHIN Haylli TOro 4acy
TePMiH «CTpaxyBaHHs» MaB BU3HaUeHH: COLialiCTMYHOIO HaXwIy.
Jx crBeppxye JIA. Morwibos: «JlepXaBHe cTpaxyBaHHS - Iie
CYKYIIHICTh ~ (PiHAHCOBMX Ta €KOHOMIYHMX BIJHOCMH, 3a
JIOTIOMOTOI0  KMX IlepeposIofiIsylack YacTMHA HallioHaJIbHOIO
JIoxoAy B iHTepecax 3MilJHeHHd eKOHOMIKM  CyCIIUILHOIO
BUPOOHMIITBa i MaTepiaslbHOro A0OpoOyTY mpamiBHMKIB» [150, c.
5]. Bimrak, y Ti dYacu TepMiH «CTpaxyBaHHS» BW3Ha4aBCA
31eOUIBIIIOro 3 eKOHOMIYHOI Ta (PiHAHCOBOI CTOPOHIA

Y cnosamky C.I. Oxerosa cTpaxyBaHHS BU3HA4Ya€ThCs
HacTymHUM umHOM: «lle ybesmedeHHs OyAp-KOro Bifl MOMIIMBMIX
30MTKiB 3a paxyHOK IepiOAMYHVX BHECKIB CIIeIliaIbHill yCTaHOBI,
dKa B pasi HacTaHHs 30UTKIB CIUIauye rPOIIOBY BUMHAropony» [166,
c. 710].
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ITpu BM3HadeHi CyTHOCTI cTpaxXyBaHHs CJIiJl BpaxoByBaTu Iii
KoHIlenTyasibHi 3acamm. Tax, manpuxiag A.C. KomspeBcbkum
HaroJIolye, IO «CTpaxyBaHHSA € 3a CYTHICTIO CITpaBXHBOIO
¢iHaHCOBOIO Ollepalli€o, BIMMIHHOIO Bill TOProBoi Ta MPOMMCIIOBOI,
a BOAHOYAC BOHO B 3ara/IbHiVl HapOIHiV eKOHOMILI] ITocifiae JOCUTh
BaK/IVBe Miclle, BiAIIOBigaioum CITyCTOLUIMBMM HacigKaM THX
CTUXIVTHMX JIVIX, BifT IKMX BOHO J1a€ 3axucT» [96, c. 27].

Age Oy i Taki BUeHi, SIKi BIIMOBJISUIVICS Bill aKIleHTYBaHH: B
TepMiHI «CcTpaxyBaHHS» OyIb-sSKMX acrekTiB. Tak, pocivicbKui
Buenun H.[I. EpiamBizi HaBoOuUTb OOCUTH CTUCIE BU3HAYEHHS:
«CTpaxyBaHHs - Il BiIHOCMHM CTOCOBHO 3axMCTy MaVIHOBMX
inTepeciB pisuuHMX i FOpUAMYHMX OCi0 i3 HacTaHHAM IIEBHMX TIOLIN
(cTpaxoBMX BWIIAHKIB) 3a pPaxXyHOK TIpOIIOBMX (POHMIB, IO
dopMyIoTBCS i3 cTpaxoBux BHecKiB» [307, c. 325].

Y mayni crpaxyBaHHd [esKi aBTOopu INOXOOATb OO
BU3HAYEHHS «CTpaxyBaHHS» 3 TOYKM 30py CTPaxoBoro doHmy.
Tax, mHanpuxiag B.K. Pavixep BusHauae cTpaxyBaHHSA dK popMy
oprasisarii IIeHTpPasli30BaHOIO CTpPaxoBoro (oHIy 3a paxyHOK
ZelleHTpaJIi30BaHMX [KepeJl i3 BHeCKiB, sKi BKJIaJalOTbCs B Liell
dorpn voro yuacHmkamm [220, c. 19]. Tlepearoro 11HOTO
BU3HAaYeHH: € 710TO yYHiBepcaJIbHICTb (BOHO MOXe
PO3IIOBCIOMKYBATVCS Ha BCi BUAM CTpaxXyBaHHsI, He3aJIEXXHO Biff 1X
crierindpivHMX 03HAK). Take BU3HAUeHHS Ma€ MpaBO Ha iCHyBaHHS,
ajle BOHO He IOBHICTIO PO3KPMBAaE CyTh IOHSTTH, IO CIPWYMHSIE
IeperioHM J1JIs1 T1I0r0 pO3yMiHHSL.

st Toro, mob neTaysbHiIIe 3poO3yMiTM CyThb CTpaxyBaHHS
HeoOXiTHO MOCITIOWUTM TI0TO BW3HAYeHH:, sKe ICHye B CydYacHIN
IOpUCIIpYIOeHIii. YKpalHCBKi cHemiasicT B 007acTi cTpaxoBol
crpaBy, a came: B.JI. baswiesuu Ta K.C. basmiesrda Bu3Ha4aroTh
CTpaxyBaHHS K CIIOCIO 3aXVCTy MaVHOBMIX iHTepeciB IpoMasisiH B
yMOBax PVMHKOBOI eKOHOMIKM [16].

Cabopam P. na mifcrasi anasisy cr. 1 3akony Ykpaiam «[Ipo
crpaxysaHHs» Bif 07.03.1996 p. cTBepiKye, o cTpaxyBaHHS — i@
crroci6 3abesreueHHsT BUKOHAHHS 30008 s3aHb [230, ¢. 124]. Hatoum
TaKe BU3HAYEHHs, aBTOp pOOUTH aKIIeHT Ha IIpaBOBOMY Xapakrepi
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CTpaxyBaHHs, $Ke IIOK/IMKaHe  3a0e3leunTy  BUKOHAHHS
30008’ 3aHb, IPUVHATIX CTOPOHAMM IIif] 9ac CKIaJaHHS CTPaxoBoi
yromu. lle, B mepiry yepry, cToCcyeTbCcsa CTpaxyBaHHS KpeOWTHMX
pusukiB. ToOTO, cTpaxyBaHHA KpeIUTHMX PU3VIKIB € 30008’ sI3aJTbHO-
HPaBOBVIM CII0COOOM 3a0e3IeueHHs BIKOHAHHS 30008’ s13aHb.

OdimintHe TrIymMadeHHS IIBOTO TepMiHa B YKPalHCBKOMY
3aKOHOJABCTBI HaBefmeHO y cT. 1 3akomy VYkpaimm «lIpo
cTpaxyBaHHs»: «CTpaxyBaHHd — Ile BWUJ, UMBUIBHO-IIPaBOBUX
BIZTHOCMH IIIOZO 3aXVCTy MawHOBMX iHTepeciB ismarHmMX ocib Ta
opuangHMX ocib y pasi HacTaHHS IeBHMX MOMIN (CTPaxoBMX
BUITaKiB), BM3HaUeHMX JOTOBOPOM CTpaxyBaHHA abo UMHHUM
3aKOHOJIaBCTBOM, 3a PaxyHOK I'poIIoBUX POH/IB, 1110 POPMYIOTHCI
IIUIAXOM CIUTaTV PisvaHMMM ocobaMy Ta IOPUANIHMMM ocodbamm
CTPaxoBUX IUIaTeXiB (CTPaXOBMX BHECKIB, CTPaxOBMX IIpeMil) Ta
ZIOXOIiB Bifl pO3MillleHHs KOIITiB X POHMIB» [194].

B odimintHoMy Bu3HaueHi 3adikcoBaHi rOJIOBHI O3HaKM, IIIO
dopMyIOTP TOHSTTS CTpaxXyBaHHS: 00'eKT (B, IMBUIBHO-
IIPaBOBVIX BiTHOCMH), MeTa (3aXVCT MalHOBUX iHTepeciB), ITepestik
CTpPaxoBUIX MO, JpKepejla cTpaxyBaHH:A. BopgHodac € mymKm
MOBaXHMX HAYKOBIIiB, $Ki KOHCTPYKTMBHO KpPUTHKYIOTh Iie
BusHaueHHs. Ha nymky Ocagens C.C., peTejlbHe BUBYEHHS
HOHSTTA CTpaxyBaHH: 1 3icTaBjIeHHs Pi3HMX VIOrO TIIyMayeHb, sKi
MICTATBCS B HAYKOBMX MpaIlsiX, IOKa3yloTh, IMo odirirHe
BU3HAUYEeHHS TepMiHa [emo IlepeBaHTa)keHe  ITPaBOBVIMWU
acriektamu [168, c. 23]. B csoro uepry B.B. Mauycekuiz 3asHauae,
III0 3aKOHOfaB4ye BU3HAUYeHHs IIOHSTTA CTpaxyBaHHS MiCTUTh
CKJIQIOBi, gKi He BimoOpa’kaioTh IPaBOBY IIPUPOAY CTpaxyBaHHS,
IO ITPU3BOAUTH JI0 ITPaBOONCOBOCTI, BHYTPIllIHBO1 CyIIepeYHOCTi,
BTpATM 3araJIbHOCTI, a BiATaK, i IIeBHOI TeOpeTUUIHOI AedeKTHOCTI
[139, c. 195].

CrpaxyBaHHSI € CHUCTeMOIO eKOHOMIUHMX BiTHOCHMH MDX
KOHKpeTHMMM cy0'ektamm rocropapiosanns. Ha pymxy M.
l'opaona, mpaBoBiTHOCVIHY 000B’I3KOBOTO CTpaxyBaHHS BUXOISATH
3a MeXi IVBITEHOTO IIpaBa Ta PeryJIo0ThCA PiHAHCOBUM IIpaBOM:
«... JOTOBip He YKJIaJla€ThCsl, a OpraHU CTpaxyBaHHS MPUIMAIOTh
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Ha o0k 00'exTy, BKasaHi y 3akoHi. Bci 11i 00'eKkTM BBakaroThCs
3acTpaxOBaHMMM, a IUIaTeXi 3 iX BJIACHMKIB CTATYIOTBCA Y
000B'13K0BOMY HOPSIIKY» [284, c. 99-102].

3 IpOTO MPUBOAY, CJIif TIOTOOMTNUCH 3 HYMKOIO YKPaiHCBKMX
aBTOPIB, fAKi IIIAXOAATH OO0 BU3HAUEHHs IOHATTS «CTPaxyBaHHS» 3
TOYKM 30PY €KOHOMIUHMX BiTHOCUH:

Kinamyx JIJI. | BperysiboBaHi HopMaMu ¢iHaHCOBOTO ITpaBa
BITHOCMHM 3 IpuBOAYy QOpMyBaHH:, dYepe3
CIUIATy IUIaTeXiB 3aIfikaBIeHnMM ocobaMm, Ta
BUKOPUCTaHHSI TPOIIOBOTO (POHAY 3 METOIO
Bi/IIIIKOyBaHHS 30UTKiB B 0cobIIMBO
o0yMoBIIeHVX Bunagkax [96, c. 29].

Heunmiopyx JL.B. | cykynHicTh (cvcTeMa, KOMIDIEKC) eKOHOMITHVIX
BIMHOCMH 3 IPWMBOIOY YTBOPEHHS CTPaxOBOTO
¢doHIy 3a paxyHOK BHeCKiB (IUIaTEXiB)
IOPUAVIHIX Ta dizvrurmX ocid bate}
CIIeIiaJTi30BaHMX  IIUTBOBUIX doHzmis, 10
IpU3HAYAIOTbCA UIS  BUIUIATM  CTPaxOBOTO
BIOITIKOAyBaHHS i CTPaxoBOro 3abesledeHHS y
3a3JasIerian 00yMOBIIeHIX ZIOTOBOpaMM
CTpaxyBaHHSI ~ po3Mipax IIpM  HacCTaHHI
3acTepeXXeHMX  JIOTOBOPOM  IIOMiT, 10
Opu3BeI IO MAVHOBOTO 30MTKYy, BTpaTu
npubyTKy abo MaTepiasIbHOI BilIIOBimaIbHOCTI
ocob, fKa yxilaia gorosip [156, c. 114].

Ocapmers C.C. €KOHOMIYHI BiTHOCUHY, 3a KX
CTpaxyBaJIbHVK CIUIATOIO T'POIIIOBOIO BHECKY
3abesmeqye cobi um TpeTinm ocobi, B pasi
HaCTaHHS IIO[Iil, o6yMOBneHo'1' JOrOBOPOM abo
3aKOHOM, CYMy BMIUIATM CTPaxOBUKOM, SKUM
Hece IIOBHUI 00CIT BiMIIOBIimaIbHOCTI 1 1A 11
3a0e3ledeHHsI TOMOBHIOE Ta e(eKTMBHO
posMilllye pesepBu, 3/iVICHIOE ITpeBeHTUBHI
3aXOOM IMOAO 3MeHINeHHS PU3MKYy, 3a
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HeoOXimHOCTI IepecTpaxoBye YacTUHY
ocraxHboro [168, c. 10].

|AJTeKcaHIpoBa IIeBHMWM BUA, eKOHOMIUHMX BIJHOCUMH 3
M.M. OpMBOAY OpraHi3arii CTPaXOBOTO 3aXMCTy 3a
PaxyHOK  CTBOpPeHHd 1  BUKOPUCTaHHS
cTpaxoBoro oHAmy ™ iHmmx ¢OHIOiB Ta
pecypciB cTpaxoBuKa 3 MeToro crabimisariii
€KOHOMIKV, pO3MNOIUly PU3MKIB, 3aJ0BOJICHHS
noTpe®  CTpaXyBaIbHMKIB Ta  BJIACHUKIB,
3OiVICHEHHsS MiONPUEMHMIBKOI OisJIBHOCTI,
iHBeCTyBaHHS B €KOHOMIKY KpaiHV TVIM4YacoBO
BUTBHMX KOIITIB [6, . 96-98].

Ha mincraBi 3pobrieHoro meTajgpHOrO aHalilsy YMHHOIO
3aKOHOJABCTBA Ta PO3IIAHYTOIO ICTOPWMYHOIO MJOCBimy Ini€l
Oediminii, oTH HJaTM  aBTOPCbKe  BM3HAUEHHS  IOHSTTIO
«cTpaxyBaHHs1». OTXe, cTpaxyBaHHS - Ile Bup ¢iHaHCOBO-
€KOHOMIYHMX BIJHOCMH MDX CTPaxOBMKOM Ta CTPaxyBaJIbHUKOM
mono ¢opMyBaHHSI Ta BUKOPUCTaHHS TPOIIOBMX KOINTIB 3
CTpaxoBoro OHAY B IUIAX CTPaxoBOi OXOPOHM MaVIHOBUX
iHTepeciB pisvuHMX Ta IOPUAMYHMX OCi0 3a JIOIIOMOIOIO
BIIIKOAyBaHHS  CTpaxoBoro 3abesmeueHHs abo  30MTKy,
3allOfisIHOTO  CTPaxXyBaJIbHMKY (3acTpaxoBaHim ocobi) mpwm
HacTaHHI IIeBHMX IIOMiM (CTpaxXOBMX BWUIIAIKiB), BU3HAYEHMX
IOTOBOPOM CTpaxyBaHH: ab0 UMHHMM 3aKOHOIABCTBOM.

Hepinko B HaylLi HOHSTTS «CTpaxyBaHHS» OTOTOXHIOIOTH 3
IIOHSATTSIM «CTpaxoBa HisUIbHICTB». lle BigOyBaeTbcst TOMYy, IO B
YKpalHCBKill IOpMCHPYHeHIIl BiJICYyTHE 3aKOHOJABYO 3aKpiluleHe
IIOHATTSL «CTpaxoBa [isUIbHICTb». Xoda BXMBaHHS IIOHATTS
«CTpaxoBa [isUIbHICTB» B HOPMaTVMBHUX aKTax € Jiyxe
POSIIOBCIOJKEHVIM  SIBUIIIEM, aJle Bi/ICyTHICTh BM3HAa4YeHHS IIbOIO
TepMiHy Oe3yMOBHO € IIPOraJITHOIO HalliOHAJILHOIO
3aKoHonaBcTBa YKpaiHu. Tak, IsaHoB A.A. Bu3Ha4ae cTpaxyBaHH:
SK BV HeoOXigHOI CyCIUIPHO KOPWCHOI HisUTBHOCTi, IIpU SKil
rpoMajsHM Ta OpraHisallili HaIlepel CTpaxyloTb cebe Bimg
HeCIIpUSATIVBUX HACTIIIKIB y cdepi ix MaTepialbHIMX Ta OCOOMCTIIX
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O71ar IIUIIXOM BHECEHHs IPOIIOBIIX BHECKIB 10 0cobiImBoro (poHmy
creriastizoBaHoi oprasisamii (cTpaxoBoi kommanii) [261, c. 496].
AHaJIOTiUHOI TOYKM 30py AOTpuMYyIoTbca AHOXiHB.C. Ta
Kosastebcbka H.C. cTarstam, 1o cyTi, 3HaK PIiBHOCTI MDK CTPaXOBOIO
TisUTBHICTIO Ta €KOHOMIYHVMI BiTHOCMHAMWM, ITI0 BMHMKAIOTh y cdepi
crpaxysanrs [10, c. 369; 184, c. 275].

3 IMM BaXKO IOTOAUTHUCSA TOMY, IO TePMiH «CTpaxyBaHH:»
3HaUYHO INMPIINY 3a IOHATTSA «CTpaxoBa [isUIbHICTH». TepMmiH
«CTpaxyBaHHs» BKJTIOUa€ B ceDe BCi O3HAKM CTPaxXOBWMX BiITHOCHH.
HatowMicTp, TepMiH «CTpaxoBa HOisUIbHICTb», SIKMVI HallpaBJIeHU Ha
CTBOPeHHs1, Ha/[JaHH:A Ta CYIIPOBifl CBOIX MOCITYT CTOCY€ETbCS JIVIIIEe
JisUTBHOCTI CITeliaIbHO YIIOBHOBAKEHMX Jep KaBHVX OpraHisallii Ta
CTpPaxoBVX KOMIIaHill. ApTryMeHTH, SIKi HiITBepIKYIOTh 10 JYMKY,
3HaxoOAThCA B 4. 1 cT. 352 'ocnogapckkoro Kopgekey YKpaiHu, K
Hoga€ HacTyIlHe BU3HauUeHHS «CTpaxXyBaHHS» — Ile IisUIbHICTb
ClelliaJIbHO YIIOBHOBa)KEHMX JIepP>KaBHMX OpraHisalliil Ta cy0 ekriB
rocrofjapioBaHHs (CTPaxOBWKIB), $Ka IIOB'$I3aHa 3 HagaHHIM
CTpaxoBMX TMOCIYr IOPUOWYHMM ocobaM abo TrpoMapsHaM
(cTpaxyBayIbHMIKOM) IIOHO 3axMCTy IX MallHOBWX iHTepeciB y pasi
HacTaHH4 BM3Ha4YeHMX 3aKOHOM 4l JOTOBOPOM CTpaxXyBaHHS IOAIN
(cTpaxoBMX BWIIQAKiB), 3a PaxyHOK TpoIIOBMX (OHMIB, sKi
opMyIOTBCS IUIAXOM CIUIATH  CTPaxyBaJIbHMKaMW CTPaxXOBUX
wiaTexis [54].

3pobuBIIM aHali3 IMOHATHL CTpaxyBaHHs, $Ki HaBeleHi y
CTaTsX BITUM3HAHOTO 3aKOHOIABCTBA, MOXKHA AiNTV BUCHOBKY, IO
OIIVH TEePMiH «CTpaxyBaHHS» MICTUTB B cO0i f1Ba pisHMx 3Micty. Lg
CcuUTyallisfl, fdKa CKJIajacsd y CTpaxOBOMy IIpaBi He BiJIoBifae
BVIMOTaM IOPVANYHOI TeXHIKM. 3 OITIAAy Ha Ile, BUHMKAE HoTpeda B
po3MexyBaHHI 11X HoHATh. OTXe, HeOOXiTHO 3BepHYTH yBary Ha
Te, 10 y TIOHATTI «CTpaxyBaHHs» 3TigHO 3 4. 1 cT. 352 IKY akiieHT
poOuThCsT camMe Ha iSUIBHOCTI CIeIliaTbHO YIIOBHOBaKEHVIX
OepkaBHMX  OpraHisamin Ta  cy0'ekTiB  rocrogaploBaHH:
(cTpaxoBUKiB), BigTak IleVl TepMiH HeOOXimHO posIyIAmaTH SK
«CTPaxoBy [isUIbHICTB». Buxomgum 3i 3micTy IMx IBOX ITOHATH
MOXHa 3poOWTM BWCHOBOK Ipo Te, INO IX He MOXHa
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OTOTOXHIOBATM MiX cOOO0. [[j1si BperyJoBaHHS IJbOTO ITMTAHHS
HeoOXigHO BHecT 3MiHM 110 4. 1 c1. 352 'ocriomapcbkoro Komekcy
YKpaiHu 3aMiHMBIIM CJIOBO «CTpaxXyBaHHs» Ha CJIOBOCIIOIYYeHH:S
«CTpaxoBa AisUIbHICTE.

CrpaxyBaHHIO BjJacTMBi MeBHi crenmdiuHi O3HaKM, SIKi
XapaKTepu3yIOTh TI0T0 K eKOHOMiuHYy KaTeropilo: HasBHICTb
CTPaxoBOTO PU3MKY K VIMOBIPHOCTI Ta MOXJIMBOCTI HaCTaHHS
CTPaxoOBOTO BWMIIAJIKY, 34ATHOTO 3aBIaTM MaTepiaJlbHOrO 30UTKY;
3aJI0BOJIEHHS 00 €KTVBHOI IOTPedM Pi3MIHMX Ta FOPUANIHMX 0Ci0
Yy IIOKPUTTi MOXJIMBOTO 30MUTKY; TIOBEPHEHHS CTPaxXOBVIX IDIATEXIB,
MoOimizoBaHMX A0 cTpaxoBoro ¢doHAY, y dopmi cTpaxoBmx
BiAIIKOAyBaHb. Y  BiTUMSHAHIN  JliTepaTypi  Ho-pisHOMY
BU3HAYaEThCsl €KOHOMIUHa CyTh cTpaxyBaHH:. Tak, Ha JyMKy A.A.
I'BO3meHKO, EKOHOMIYHA CYTh CTPaXyBaHHS MOJISATaE B POPMyBaHHi
CTPaxOBMKOM 3a paxXyHOK CTpaxOBMX BHECKIB CTpaxyBaJIbHUKIB
cTpaxoBoro OHMAY, HIPM3HAYEHOrOo IJISI CTPaxXxOBWUX BUIDIAT
CTpaxyBaJIbHMKaM PV HacTaHHI cTpaxoBux Bumazakis [50, c. 3].
Inakiie kaxyuu, Ha Iepiie Miclle BUXOAUTDb IOHATTSI CTPaXOBOIro
donmy. Ase, y ¢diHaHCOBMX IOBiTHMKAaX IepeBakae€ BU3HAUEHHS
pe3epBy SIK 3amacy ISl BUKOPWCTAHHS PecypciB, HMpU3HAUEHMX
Iy TeBHUX Iiijlen. A TepMiH «@OHO» IIpaKTUYHO He
BU3HAYAETHCS.

Orxe, 11 PpO3yMiHHA €KOHOMIYHOI CyTi CTpaxyBaHHsI
HeOOXiTHO YiTKO BM3HAYUTM 3MICT TEPMiHY «CTpaxoBui ¢POHI».
Ha croropgHimmin geHs, B HayKOBill JliTepaTypi He iCHye €IvuHOI
OyMKM IIIOA0 BU3HAuUeHHSI IOHATTS «cTpaxoBum ¢onmd». OKpim
TOTO, IIbOMY BW3HAUeHHIO He MPWIUIAETbCs HaJeXHOI yBaru.
TepmMmin «cTpaxosuit poHA» HEOOXITHO 3aCTOCOBYBaTI B TOMY pasi,
SKIIO MOBa Wje IIpo cTpaxoBmka. Ilim wac camocTpaxyBaHH:A
CTBOPIOIOTbCSA ~ BJIaCHI pe3epBHI ((POHAM Yy HIPOTWIEKHICTh
HpUI0aHHS CTPaxoBOrO IIOJIica, VIS BMKOHAHHS Jep>KaBHUX
comjasibHMX TIporpaM. TobGTo, cTpaxoBi ¢oHIM BimoOpaxaioTh
IIeBHe  aKyMYJIIOBaHHS  pecypciB  mId  IOHaJBIIOro  1X
BUKOpUCcTaHHsI. DakT @po Te, IO CTpaxoBum (POHI €
€KOHOMIUHOI0 0a300 IS oOpradisallii CTpaxoBoi CIIpaBu, He
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BUKIIMKae CyMHIBiB. IIpoTe, BM3HaueHH:d «cTpaxyBaHHS» 4K
dopmm opranizamii crpaxoBoro ¢OHAY He IIOBHOIO Mipoio
pO3KpUMBaEe IIUIbOBe ITpM3HAUeHHsS CTpaxyBaHHs, $Ke IIOJIArae
IIEepII 3a BCce y BiIHOBJIEHHI BTpavueHNMX MaTepiaJlbHVUX OJar Impu
HacTaHHI HelleperOaueHVX 0OCTaBVIH.

AHasti3 eKOHOMIYHOI CyTi CTpaxXyBaHHS [I03BOJISIE 3poOUTH
BVUCHOBOK, III0 CTpaxyBaHHS € CaMOCTiIHOIO eKOHOMidHOIO
KaTeropietro Ta dinaHcoBuM iHcTUTyTOM. (I IIOTOOUTUCH 3
IIYMKOIO pocinicekmx yueHnx €pmacosa C.B. Ta €pmacosa H.B., saxi
CTBEPIKYIOTH, III0 CTPAaXyBaHHS € eKOHOMIUHOIO Ta (piHaHCOBOIO
Karteropieto [76, c. 8-9]. O0rpyHTyBaHHS IIi€l MO3MII IOJISTaE B
TOMy, IO CTpaxyBaHHS € OOHWMM i3 eJleMeHTiB BUpPOOHWMHYVIX
BITHOCWH, $Ke IIOB's13aHe 3 BiNIIKOOYyBaHHSM MaTepiaJbHMX
30MTKiB, IO CIYXXMUTh OCHOBOIO [UIsl Oe3lepepBHOCTI IIpoIeCy
BiITBOpeHHs. BimmkonyBaHHS 30MTKIB 3iMICHIOETBCS B TPOIIOBI
dopwmi, ToMy BUpOOHITUI BiTHOCKHM JIeXXaTb B OCHOBI CTpaxyBaHHSI
Ta 3'4BIIAIOTBCSI dYepe3 o00ir rpomen. ToOTo, cTpaxyBaHHS
BITHOCUTBCS A0 crcTeM (piHAHCIB.

g rmbiroro 3'acyBaHHsS 3MICTy cTpaxyBaHHs HeoOXimHO
PO3IIIIHY TV O0COONIMBOCTI, SIKi HaOMVMKAIOTh TOTO IO Kareropil
Kpemury. Bimomo, mo came XpenuT 3abesledye IOBepHEHHS
OTpMMaHOI TpomoBoi Io3MKKW. OTXe, O3HaKa IOBOPOTHOCTI
TpoIlerl Bim cTpaxoBMKa [0 CTpaxyBaJbHMKa HaOIKye
CTpaxyBaHH:I 10 KaTeropii KpeauTyBaHH, TUM CaMUM OOYMOBIIIOE
HNpVHAJIeXHICTh CTpaxyBaHHs He TUIBKM J0 KaTeropii diHaHCIB,
ajle VI 4YacTKOBO A0 KaTeropii kpegury. Ha npomy mmiprpyHTi
npocgecop JII. PenttMaH 3poOwB BUCHOBOK IIpO Te, IO
«CTpaxyBaHH € He TUTbKM (PiHaHCOBOIO, ajle SBJIIE€ThCA YaCTVHOIO
KpeOuTHOI  Kareropil» [223, ¢ 13]. Y «cBolo depry,
B.I. CepebpoBCcrKMiI CTBEPIKYE PO HaJIeXHICTh CTpaxyBaHHS 10
KpeOuTHOro obiry pepxasu: «HakommdeHi cTpaxoBi KomTm He
JleXXaTh MepTBVM KaIliTaJIoM B Kacax CTpaxOBMX KOMIIaHiW, a
PpO3MiIIyIOThCA Ha BUIaAdy IO3WK Mif OymiBHWMIITBO, y BiICOTKOBi
Iarrepy, Ha IIOTOYHI paxyHKm» [236, c. 276].
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ExoHOMIYHa CyTb CTpaxyBaHHS BKIIIOYa€ B cebe PyHKIIIT, SIKi €
HEBi/I €eMHOIO YacTMHOIO y raitysi ¢piHaHcoBoro mpasa. PasHcbKi
€KOHOMICTW, BU3HavarouM (PyHKIIi CTpaxyBaHHs, He TOPKaJICs
VIOTO CyTHOCTi, BBaXkarouy, IO (YyHKIII cTpaxyBaHHA «...€
30BHIIIHIMM dopMaMy, SKi HAIOTh 3MOTY BUSBUTW OCOOJIMBOCTI
CTpaxyBaHHS sIK JIaHKM (piHaHCcoBoI cucteMu. KaTteropist dinaHcis
BUpaXae CBOIO eKOHOMiUHy CyTHICTb IlepeflyciM  uepe3
posnoniuteHy ymKIio. Llsg ¢ysknis HabyBae KOHKpeETHOTO,
crienindiyHOro  BUSBIEHHS y  YHKINSX,  HOpUTaMaHHUX
CTpaxyBaHHIO, - PpV3MKOBaHi, HonepemKyBaJIbHIM i
3a0IIaKyBaIbHI» [223, . 17].

Binomum pocivicekiit suernit B.B. I1laxos HasMBae o3HaKM, 1110
XapaKTepu3yIoTh €KOHOMiUHy KaTeropilo cTpaxyBaHH:: HadBHICTb
[epepO3HOAUIBHMX BIOJHOCKMH, a TaKOX CTPaxOBOIO PU3UKY i
KpUTepiiB 110T0 OLiHKM; (pOpMyBaHHS CTPaxOBOTO 3000B'SI3aHHS 3
4yicila CTpaxXyBaJIbHIKIB 1 CTpaxOBVKiB; HO€MHAHHS IHIVBIAY aJIbHIUX
1 rpyHoBMX CTPaxoBMX IHTepeciB; coliapHa BiAIIOBiNaJIbHICTh BCiX
CTpaxXyBaJIbHUMKIB 3a 30MTOK; 3aMKHyTa poO3KIafka 30WUTKy;
Mepepo3IOALIT 30MTKY Yy IPOCTOPi Ta Yaci; IIOBOPOTHICTh CTPaxXOBVIX
IUIaTeXiB; CaMOOKYIIOBYBaHHS CTpaxoBol IisUIbHOCTI [288, c. 38-41;
287, c. 19-20].

Takoi > AymMKy JoTprMyIoThcs yKpaiHceKi BueHi K.C. basviesny,
B.JI. baswresua [13, c. 28-29] Ta pociniceki Bueni C.B. €pwmacos,
H.b. €pmacosa [76, c. 15].

Orxe, Ha MmifcTaBi BUINMEBUKIIAIEHOTO MOXHA MOiNTU OO0
HpOMiKXHMX BUCHOBKIB. Ilo-Iteprrie, OaraToacIleKTHICTh ITOHSTTS
CTpaxyBaHHsI He IIOBMHHA ITOPOIXYBaTy UTIO3iV 3 IIPUBOAY TOrO,
IO TepMiHM «CTpaxyBaHHs» Ta «CTpaxoBa [HisUIbHICTE» — IIe
cuHoHiMM. TTo-Apyre, cTpaxyBaHH:A Ma€ CBill €KOHOMIUHMI 3MicT i
BIiANIOBiNHI 1TIoMy ¢opMM IposiBy, IO BUPAXAIOTBCS B TIOTO
dyHKIIIAX:

— aKyMyJISITMBHa (YHKIiSI — Tmepembadae 30ip IpoOIIOBUX
KOIITiB y BWUIJIIOI CTpPaxOoBMX BHeCKiB a1 opMyBaHHSI
CIeriastizoBaHoOro crpaxoBoro oHay. PyHKISA dopMyBaHHA
CIIelliajli30BaHOro CTPaxoBoro (poHOy peaylisyeTbcs B CHUCTEMi
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pesepBHIX HOHMIB, 110 3a0e3TeuyloTh CTaOUIBHICTB CTpaxXyBaHHS,
rapaHTiIO BUIUIAT 1 BiAIIIKOLyBaHb;

— KOMIIeHcalliviHa (PYHKIIisl — BiOIIKomyBaHHS 30UTKy i
ocobmcTe MaiiHOBe 3a0es3lledeHHS I'POMafsiH, IO € IUIATOIO 3a
CTPaxoOBUVI PU3MK. 3a JIOIIOMOTIOM0 Ili€l (PYHKIII CcTpaxXyBaTIbHUK
OZIEPKY€ IIpaBO peaslizallil 00'eKTMBHOIO XapaKTepy €KOHOMiuHOI
HeOOXiITHOCTi CTPaxXOBOTO 3axVCTY;

— OXOpOHHa PYHKIIid - Ile IMPOKUII KOMIUIEKC 3aXO0/IiB 11010
HeNOIyIIeHHs abo 3MeHIIIeHHs HeTaTMBHMX HaCIIKiB HeIlacHVIX
BUIIAJKIB Ta CTUXIMHMX JIMX. Y pe3ysbTaTi 4oro CTPaxoBUK
3IVICHIOE 3aXOAM IIOAO TMoIepelKeHHs CTPaxOBOrO BUIIAAKy Ta
MiHiMizanii MoXxuImBoro 30wrTky. g pearmizamii miel dyHKIIil
CTPaxOBVIK YTBOPIOE OCOOIMBUI TPOIIOBUTL (POHL;

— TIomepeKyBaJIbHa (PYHKIIIS IOJIATaE Y TOMY, IO CTPaxoBi
KOMIIaHil MOXYTh BUKOPMUCTOBYBaTM TMMYACOBO BUIBHI 3acoOm
CTpaxyBaJIbHUKIB Ha ITpoiIaKTUYHI 3aX0M, I iHBeCTyBaHHS B
IIPOMMCIIOBICTh, OYAIBHUIITBO, COLIAIbHO-€KOHOMIYUHI, €KOJIOTiYHi
V1 iHIIi ITporpamus;

— BiHOBJIIOBaJIbHA (PYHKIIiA (3aXVCHA) IIOJISATa€ B TOMY, ITIO
PV HaCcTaHHI CTPaxoBOTO BWIIAAKY 1 BMIDIATi, OOyMOBJIEHOI
IIOTOBOPOM TpOIIOBOI CyMW, BimOyBaeTbcs IIOBHe abo dacTKOBe
MOTallleHHsI BTpaT, IIOHEeCeHMX IOPUAWMYIHMMU Ta QismaHIMMI
ocobam;

— omlagHa (PyHKITiA HoISArae y BUKOPUCTaHHI CTpaxyBaHHS He
TUIBKM SIK 3aXVICTy OCOOMCTMX i MaVHOBUX BTpat, ajle i 3axmcry
caMMX TpOIIOBUX KOINTiB, BKJIaeHUX $K CTpaxoBi BHECKU
(mepecTpaxyBaHHSI);

— KOHTpOJIbHA (PYHKIIisI IIOJIATAE B TOMY, IO CTPaxoBi IUIaTexXi
301paroThCa y cTpaxoBoMy (pOHZI IS peastizariii TIeBHOI MeTH Ta
BUKOPVUCTOBYIOTBCS B~ OOYMOBJIEHMX  BUIIaJIKaX  BiTHOCHO
BU3HAYEeHMX JOr0BOPOM abo 3aKOHOM 0Ocib.

CraHoBieHHss YKpaiHM $K CaMOCTIVIHOI, He3aJIeXXHOI Ta
IeMOKPaTUYHOI J[Iep)XKaBM OOYMOBJIIOE CTBOPEHHSI Ta PO3BUTOK
HallioOHaJIbHMX pPUHKOBUX BimHocmH. Crparerisi  iHTerparrit
Yxpaitm po €spomernicbkoro Coro3y Ta CsiToBoi opranisariil
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TOPTiBjli BM3HAYae HaIpsAMM Ta YMOBM PO3BUTKY piHaHCOBOTO
pUHKY B YKpaiHi, 30KpeMa CTpax0oBOI'0 PUHKY.

HeMoHomorTi3aIlisl eKOHOMIiKM MOK/Iajla ITOYaTOK PO3BUTKY
BITUM3HSHOIO CTpaxoBoro puHKy. fIK 3asHadae Ocapenp C.C.:
«CTpaxoBumt pyHOK - Ile cdepa eKOHOMIUHMX BiTHOCHH, y IIpolleci
AKX (POPMYEThCS TIONUT i IPOIIO3NILisS Ha CTpaxoBi ITOCIIYIM Ta
3MIVICHIOETbCS IXHS KymiBis-lipogax» [168, c. 76]. YV pmesikmx
myOrtikarisix HaBOAWTBCA IIMpINEe IIOHATTS CTPaxOBOIO PUHKY.
Tax, H.M. BHyxoBa HaBoOuTh HacTylHe BusHadeHHs: «CTpaxoBuit
PUMHOK - Ie cucTeMa (iHAHCOBO-eKOHOMIUHMX BiTHOCUH, e
00’eKTOM  KYMiBITi-IIpomaXXy  BWUCTYIIA€ CTpaxoBa  IIOCIIYTa,
dopmyeTbes monmT i mporo3nilii Ha Hel» [42, c. 36].

YKpalHCBKMIT CTpaxoBWII PWHOK IlepebyBae ChOTOOHI Ha
HOpO3i IIOCTYIOBOIO IHTerpyBaHHS Yy TpaHCHAalliOHaJIbHUI
ceiToBumt puHOK. CTpaxoBa rajiysb 3abesmedye MieBy cucreMy
3aXMUCTy MaVHOBMX IIpaB Ta iHTepeciB ycix TIpoMmadsdH i
HiAIIPMEMCTB, MiOTPUMaHHS COLiaIbHOI CTabITBHOCTI CYCITiIECTBa,
€KOHOMIUHOI Oe3IeKy fAep kKaBy, a TaKOX € BaKIMBUM (piHaHCOBUM
iIHCTPYMEHTOM  peryjloBaHHs HallOHaJIbHOI eKOHOMIKWM 11
MIOTY KHVIM JIKepeJIoM aKyMyJIIOBaHHS KOIITIB I 1X TIOHaIBIIIOTO
JIOBrOTEpPMiHOBOIO iHBeCTyBaHH:I.

YxpaiHceKi BueHi yMOBHO NOIUIAIOTE PO3BUTOK CTPaxOBOIO
puBKy Ha Tpu mnepiogn. Ilepmmmt mepiom (1991-1995 pokm)
XapaKTepU3Y€eTbCS MPUMHATTAM IIepIINX HOPMaTUBHUX aKTiB y
cepi crpaxysanms. Y mem mepiog Oyno mpumiHATO [lexper
Kabinery Minicrpis Yxpaiuu «[Ipo crpaxysarss» Big 10.05.1993
p. Lenm poxymeHT cTaB QyHOaMeHTOM [ ITOHAJIBIIIOTO
OymaiBHMIITBA CTPaXOBOTO PUHKY YKpalHIL.

Hpyrunn  mepiom  (1996-2001 pokm) XapaKTepm3yeThCs SIK
repios 3aKOHOMABYMX IMPOTHPid. 3 OIHOro OOKY, PO3BMBAETHCS
diHaHCOBUIT PUHOK, CKIaJOBOI YaCTMHOIO SKOIO € CTpaxOoBUIA
PVHOK, 3 iHINIOTO - PYMHYETBCSI OCHOBAa PO3BUTKY CTPaxOBOIO
PVHKY, Y pe3yJIbTaTi 4Oro IOYMHAEThCS MOoTipiIeHHs (piHaHCOBOTO
ITOJIOXKEHHSI IIATIPVMEMCTB Ta HaceJleHHs.
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Tpertinn nepiop, (2002-2004 pokwu) po3mouaBcs 3 BHECEHHS 3MiH
1o 3akony Ykpainu «ITpo crpaxysanns» 4.10.2001 p. B met mepiop,
OyB cTBOpeHMM YIIOBHOBaXXeHWII OpraH IIMONO peryIIOBaHHS
puHKY (iHaHCOBMX Tociyr - HarionampHa Kowmiciz 3
perymoBaHHsl pUHKIB diHaHCOBMX mocayr. OcobiImBo0 03HAKOIO
nporo dvacy Oysto mpwunmbaHHS Cy0'e€KTamMm CTPaxOBOIO PUHKY
ITO3MTMBHOTIO OCBiNy BefeHHs crpas [272, c. 132].

Hymxa BM. @Dypmana, sSKum posMeXyBaB CTaHOBJIEHHS
CTPaxoBOro pMHKY YKpaiHV Ha 4acoBi Ilepiofy, € IpUIHATHOW. Ta y
3B's13Ky 31 3MiHaMM, SIKi BimOysmcsi 3a OCTaHHI POKM, ITPOIIOHYEMO
BUIUTATY HAaCTYIIHUI TIepiof] CTAaHOBJIEHHs! YKPaiHCHKOI'O CTPaxoBOro
PVIHKY:

YersepTiit mepionm (2005-2009 pokm) - Ie mepiom, KoM
YxpaiHa ysivmoia go CiToBoi opraHisalii Topriemi. Y 3B'g3Ky 3
4MM BUHMKIIA ITOTpeba B MPUIHATTI 3aKOHIB, AKi Oysm HeoOXimHi
11 yxsaeHHs 3akony «ITpo patudikartito ITpoTokosy mpo BeTyn
Vxpatuau go CsiToBOI opraHisarllii TOpTiBili», 1e MiCTUTBCS i 3aKoH
«IIpo BHecenHs 3MiH [0 3akoHy Ykpainu «IIpo crpaxyBaHH:»,
syt ripnvcas [Tpesnpgent Yipainm B.A. IOmenxo 23.04.2008 p.

3a pmanmmy HarioHasibHOT KOMiIcCii 3 perysioBaHHS PUHKIB
dinancosux mocayr Ykpaiau B 2010 pori sapeectpoaHo 451
cTpaxoBa KoMmIaHig. Taka KUIBKICTb CTpaxoBMX KOMIIaHil
HeraTVBHO BIUIMBAaE Ha CTaH CTPaxOBOIO PWHKY AepXasBu. Y
IMomnemi, ge crpaxosi IIaTexi Ta sSKiCTh CTPaxOBUX IIOCIIYT CyTTEBO
BUIlEpe[lKa€ Hallly KpaiHy, HapaXxoByeTbcsd 64 CTpaxoBUX
KoMIIaHil1, B YropmmuHi - 26, y Momnposi - 33, y binopyci - 24, y
I'pysii - 15, y Bipmenii - 13. B ymoBax pO3BUTKy CTpaxoBOIo
PVHKY, KoM icHye ©araTo CTpaXOBWKiB, fKi KOHKYPYIOTh MiX
coboro, oTpiOHe pariioHaIbHe [IepKaBHe pPeryioBaHHS CTPaxXoBoi
nisbHOCTi. TOX s1oriuro Oysto © 3asHaumMTH, IIO HEOOXiTHO He
HapoIlyBaTM KUIBKICTP CTpaxoBUX KOMIIaHill, a HeoOXigHo
MOJIIIITYBaTH IX SIKiCHUV MOKa3HUK.

3a obcaramMym HagaHMX IIOCIYT CTPaxOBUV PWHOK 3HAaYHO
IepeBUINy€e IHIN ceKTOpM pPUHKIB HeOaHKiBCbKMX iHaHCOBMX
nooayr. Ajle, Tpu ILBOMY PMHOK CTpaxyBaHHs Bce IIle
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IIOCTYIIA€TbCA  OaHKIBCBKOMY ceKTopy. J[IwmHaMiKa OCHOBHWIX
HapaMeTpiB 3a OCTaHHI POKMU CBiIYUTH IIpO 3MilTHeHHH TeHeHLiN
OO 3pocTaHHA 0OCsaTiB cTpaxoBoro puHKY. Cepen IO3MTMBHIX
UMHHIKIB CIIOCTEpiraeThes CTiVIKe 3pOCTaHHS KalliTasTy Ta oOcATiB
aKTMBIB, III0 € HEOOXITHOIO YMOBOIO CTaOLIFHOTO (PYyHKITIOHYBaHHS
1 PO3BUTKY CTPaxOBOIro PMHKY. [J0 IMO3UTUBHWX Pe3yJIbTaTiB TaKOX
MOYKHA BifTHECTV peasIbHe 3pOCTaHHS OOCATiB CTPaxoBVX OIlepariiv
3 ycCix BUMIB CTpaxyBaHHs, IIiIBUIIIeHHs ITOKa3HUKIB piHaHCOBOI
HaJiMHOCTI CTPaxoBVKiB, dpopMyBaHHsA (piHaHCOBUX TPYyIl 3a IX
ydJacTio. 3pocTae 3arajibHa CyMa CTpaxOBVX IUIATeXiB, OTPUMaHMX
CTpaxoBMKaMM YKpaiHm!.

Tabauya 1.2.1.

dvHamiKa OisJIbHOCTI CTpaxoBOro pMHKY YKpaiHu

ITokxa3zaMKM
o poKax

KimpkicThb
CTPaxOBVIKiB, 387 398 | 411 | 447 | 469 | 469 | 451
of.
Crpaxosi
pemii, MitH. 19 431,4
CpH.
Crpaxosi
peMii B
cepeTHbOMY
Ha OJTHOT'O
CTpaxoBVIKa,
TVIC. TPH.
Crpaxosi
BUIUIATH, 1540,3|1 894,22 599,6| 4 213 |6 546,1|6 056,43 789,6
MJIH. TPH.
Crpaxosi
BUIUIATU B 3980 | 4759 | 6325 | 9425 (13 957|12 913 8 402
cepemHbPOMY

2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010

12 13 |18 008, 15 12

853,5| 829,9 2 981,8 | 658,0 9199,3

50210 {32 295|33 649 |40 28634 076 |26 989 |20 397
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Ha OJHOI'0
CTpaxoBVIKa,
TVIC. TPH.
PiBeHb
BaJIOBVIX 8 14 19 23 29,4 33 25,6

BUIUIAT, %
xeperto: Brrachi pospaxyHku 3a JaHvuMy Minictepcrsa pinaHcis Ykpaiam ta
HarrionasieHO1 KOMICIT 3 perymoBaHHs PUHKY (hiHaHCOBUX ITOCITYT.

Ha mincrasi awmamisy mammx npwBeneHmx y TtaOmumi 1.2.1.
Tpeba 3poOuUTM BUCHOBOK, IO 3a pik 75 % CTpaxoBMX IUIATEXIiB
3aJIMIIAOTBCS Ha paxyHKax CTpaxoBMX KOMIIaHII B SIKOCTI
npuOyTKiB Ta TUTBKM 25 % BUIOUISIOTHCA IS OKPWUTTS BUTpaT Ha
BIZIIIIKOIyBaHHA CTPaXxOBMX BMIUIAT. 3MiCT CTPaxoOBOIO PUHKY,
piBeHB TIOTO OMHAMIYHOCTI ¥ pO3BMHEHOCTI OaraTo B YoMy
BU3HA4Ya€ eeKTUBHICTh (PYHKITIOHYBAaHHS PUHKOBOI €KOHOMIKIL.
3HauyIIicTh BIUIMBY CTpaxyBaHHS Ta HEOOXiOHICTb y 3aXWMCTi
iHTepeciB cTpaxyBaJIbHVMKIB BUKIMKAIOTH ITOTpeOy B IinBuIIeHHI
JIep>XaBHOIO peryjloBaHHs CTpaxoBoi [isuibHOCcTi. B ymoBax
yHKITIOHyBaHHA PMHKOBOI eKOHOMIKM, OCHOBY $SIKOI CTaHOBWTB
rocriofgapcbka AisUIbHICTE PisHMX ¢POPM BJIaCHOCTI Ta MeXaHi3M
ZlepXaBHOTO peryJIloBaHHs BiTHOCUH y cdepi eKOHOMIKM, 3pocTae
noTpeba cyO'eKTiB TrocromapcbKol AisUIBHOCTI Y 3axMCTi CBOIX
MaVHOBVIX IIpaB Ta OXOPOHI BJIaCHMX iHTepeciB Bill, pi3SHOMaHITHIX,
Cy4YacHUX PU3VKIB.

Y posBuHeHMX KpaiHax CTpaxyBaHHd € OJHUM i3
HaVBXXIMBIIINMX  CEKTOpiB  HAIiOHaJIbHOI  €KOHOMIiKM, IO
3abesrreuye mepeposmopin 8-12 % BajloBOro BHYTPillTHBOTO
MPOOYKTYy. 3araJIbHM 00CAT HaIXOMKeHb A0 OIOKeTiB Imx KpaiH
Bi cTpaxoBoi Tajys3i 3HA9HO IepeBUIIye OOCSIV BiAIIOBIMHMX
HaZIXOIKeHb Bif, OaHKiBcbkol cmcremm. o crocyeTbest YKpainm,
TO TYT CHUTyallii Ha CTpaXOBOMY PWMHKy Habararo Tipia.
Hanpuxiian, y Konnenilii posBUTKy CTpaxoBOTO PUHKY YKpaiHWU
mo 2010 poky 3a3HavasIocs, II0 OOCAT BaJIOBMX CTPaxOBMX BUIUIAT
(BimHOIIIEHHS CyMWM CTPaxOBMX BWIDIAT A0 CYMM CTPaxOBUX
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IUIATEXIB) IIIOPOKY CYTTEBO He 3MiHIOeTheA [211]. Tak, y 2000 porri
BiH craroBuB 19,1 %, y 2004 porii - 7,9 %, 2005 pik - 14,7 %, 2006
pix - 18,8 %, 2007 pix - 23,4 %!. lle cBiZumMTBH TIPO PO3BUTOK
HeraTMBHMX TeH[EeHIil Ha HallioHaJIbHOMY CTPaXOBOMY PWHKY.
OckinbK1  cBiTOBa IpakKTMKa BBaka€ SKIIO piBeHb CTPaxOBUX
purlaT Hwokumit 3a 70 %, TO Taka cuTyallii Ha PUHKY €
He3aJ0OBUIPHOIO, a/pKe CIIBBIAHONIEHHS MDK  CTpaxOBUMU
BUIUIATaMM i CTpaxXoBUMM HMpPeMisMI € iHAMKATOPOM ITO3UTUBHUX
HpoIleciB, IO BiIOYyBalOTbCSA Ha CTPaxOBOMY PWHKY AepXKaBu. B
YkpaiHi Ime He 30BCiM pO3yMilOTh, IO aKyMyJIbOBaHi dYepe3
CTpaxyBaHHS I'POLIOBI KOIITY € A)KepesIoM HOTYXXHMX iHBeCTULIi,
SKi CyTT€BO MOXYTb IIOJLIIIMTHM (PiHAHCOBWUII CTaH AepXaBU B
CKPYTHI [IjIs1 Hel yacu.

TakoxX, 3a eKkcIepTHMMM OLiHKaMM, CbOrogHi B YKpaiHi
3acTpaxopaHo Jmmre 10 % pwsukis, Tomi sK y ObIbIIOCTi
PO3BMHEHMX KpaiH Ileyl MOoKasHMK cTaHoBuTh 90-95 %. Yacrtka
CTPaxoBOTO PUHKY YKpalHM B 3araJbHOEBPOIIEVICBKOMY 00Cs3i
cTpaxoBux moctyr ckilamae sumire 0,05 % — mpu Tomy, IO B
Vkpaini npwxmsae 7 % HacereHHs €sporm [263, c. 122].

YKpalHCBKMIT CTpaxoBUiI PUHOK 3abe3ledye IlepepoO3IOin
BBIT xpaiam Bcboro Ha 2,5 % (y 2008 pomi). Lle cBimumTe mpo
MOTeHIiMHI ~ MOXJIMBOCTI  IMOJAJBIIOrO  PO3BUTKY  cdepu
CTpaxyBaHHsI, a TAKOX IIPO Te, III0 CTPaxOBMII PUHOK He aKyMYJIIOe
3HAYHOIO OOCATy iHBeCTMIIVIHMX pecypciB Ta He CIpaBiIsie

1 Indpopmaltist Ipo cTaH i po3BUTOK CTPaxoBOro puHKy Ykpainu 3a 12 micsiatis 2006
poxy. Tabmis 4. PiBeHb cTpaxoByx BUIUIAT (3a BJIOBMMM Ta YMCTVIMM IOKa3HVIKAMM
CTPaxoBVIX IIPeMiVt Ta cTpaxoBux BuIpIaT) 3a 2004, 2005 Ta 2006 poxn.; [Hdopmartist rmpo
CTaH i po3BUTOK cTpaxoBoro puHKy Ykpaiam 3a 2007 pix ta 1 xsapras 2008 poky.
TaGmvmist 7. PiBeHb cTpaxoBUX BWMIDIAT (32 BaJIOBMMM Ta YMCTUMM ITOKA3HVKAMU
CTpaxoBUX IIpeMiiti Ta cTpaxoBmx BupiaT) 3a 2007 pik. // Odimivievm cair
HarrioHaytbHOI KoMicii 3 perysoBaHHs pyHKIB diHaHcoBYX nocTyT Ykpainy (Piusi 3BiTi
Hepxdimmocnyr). — [Enexrponi mammi] . - K, 2009. - PexmmM pmocTymy:
http:/ /www.dfp.gov.ua/734.html.
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BiJUyTHOTO BIUIMBY Ha IIpolleCc IIepepos3ofIily BajIoBOIO
BHYTPIilIIHbOTO ITPOYKTY.

ITpoanasisyBaBIIM CTaHOBUIIlE CTPaxOBOTrO PUHKY YKpaiHw,
HeoOXiIHO 3po0NMTI HACTYIIHI BUCHOBKIL:

— Ha YKpalHCBKOMY CTPaxoBOMY PMHKY i€ BeJIMKa KiTbKiCTbh
CTPaxOBUKIiB, 5IKi HaJlalOTh IIOCITyTVI Ha HeHasleXKHOMY PiBHIi;

— 3 9acoM OOCATM CTaTyTHMX KalliTaJliB CTPaXOBVKiB 3pOCTaIOTh,
asle Ile He Hajla€ CTpaxoBMKaM piHaHCOBOI CTIVIKOCTi Ha PUHKY;

— IIOCTYIIOBO YacTKa cTpaxyBaHH:A y BBII xpainm 3pocrae;

— HeraTMBHOIO TeHJIeHIII€I0 € Te, 1110 PiBeHb CTPaxXOBVX BUIUIAT
HOCi 3a/TUIITAEThCS HU3bKVIM.

Ha cporopni cTpaxoBu pvHOK YKpaiHU He IIepeTBOPUBCA Ha
edpeKTMBHMII IHCTPYMEHT 3axMUCTy iHTepeciB TpoMmadsH Ta
cy0’exTiB rOCIIOZIapIOBaHHS, iHBeCcTyBaHHS YKPaTHCHKOT
ekoHOMikM. Hwsbkmit piBeHb KalliTaJli3alii cTpaxXOBUKIB He mae
3Morm 3abes3meumTy BiMIIOBIMATBHICTH 3a BeIMKI 3acTpaxoBaHi
pVI3UKY, IIO IIPU3BOAWUTHL OO IepecTpaxyBaHHsS iX YacTMHMU 3a
KOPJIOHOM Ta /10 HeOOI'PyHTOBaHOI'O BMTOKY I'POIIOBWX KOIITiB 3
Yxpaiam, ToOTO iHBeCTyBaHHS iHO3eMHOI €KOHOMIK.

ITpomiec  cTraHOBJIGHHSI CTPaxoBOro PuMHKY B YKpaiHi
BinOyBaeTbcst  HepiBHOMipHO. Ilopsm 31 craHoBiIeHHAM i
3MiITHEHHSIM OIHMX CTpaxOBMX KOMIIaHiI MOXHa cIIocTepiraTu
GankpyrctBo  immmx. € 0GaraTo UMHHUMKIB 00 €KTMBHOrO
XapakTepy, sKi BIUIMBAIOTb Ha 3/iVICHEHHS CTPaxoBOI JIisUIbHOCTI.
Ile, Hacammepeyn, orabka HoOpMaTMBHa 0asa CTpaxyBaHHS,
Hey3TOIKeHICTb MiX co00I0 OaraTboX aKTiB 3aKOHOIABCTBA, HU3bKA
IUIaTOCIIPOMOXKHICTE  ITOTEHLIVIHMX  CTpaxyBaJIbHMKIB  TOLIO.
Harmbmoxavv gacoMm BimOymeTses Ife OfHe 3HaYHe CKOPOUYEHHS
KUTBKOCTI CTpaxoBMX KOMIIAHIiV Y 3B SI3Ky 3 TWMM, IIJ0 Ha CBiTOBOMY
Ta BHYTPIIIIHBOMY pUHKax YKpaiHu Belukmx oOepTiB HaOyia
cricTeMHa, (piHaHCOBO-eKOHOMIiUHa Kp13a, Ilepefl sSIKOI0 Pe3VIeHTI
CTPaxOBOrO PWHKY He BCTOSATb, 3aBIAKM YOMYy IM JJOBEIEeTbCH
o0’egHyBaTVICA OAMH 3 OHMM abo mporosomryBat cebe
OaHKpyTamm, IO HeraTMBHO BIUIMHe Ha (piHaHCOBe CTaHOBMIIE
CTpaxyBaJIbHVKIB.
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Ha mifcraBi y3araJlbHeHHS 3a3HadeHMX Mpo0sieM Ta 3aBHSKM
aHaJITUYHOIO 3BiTy YKpalHCBPKOIO IIEHTPy eKOHOMIUHMX Ta
momtnaHuX gocaimkens imeni O. PosymxoBa [217, c. 19],
HeoOXiITHO 3poOWUTV BUCHOBOK, ITI0 He3Ba)kaloul Ha 3HaUHI TeMIIV
IPUPOCTY 3a OCTaHHI POKM CTPaxoOBUX ITPeMill CTpaxOBUM PUHOK
Ykpainu Mae psif, 00 €KTMBHMX IIPUYWMH CBOTO HENOCTaTHHOTO
PO3BUTKY, MO AKMX MOXKHa BiJHeCTM HaCTyIHi IIpobieMu, IIIo
CTPUMYIOTB PO3BUTOK Cy4acHOI'O CTPaxoBOro PUHKY:

— HU3BKUW IUIATOCIPOMOXHMUV IONUT  Pi3sMYHMX Ta
IOpUAMYIHMX 0cib Ha cTpaxoBi mocTyT;

— HefloBipa rpoMa/siH [I0 JisUIbHOCTI CTpaxoBMX KOMIIaHI;

— He3HauyHi 0OCSAIM Ta HeOOCKOHalla CTPYKTypa Kallitairy
CTpaxOBVX OpraHisarliv;

— BiICYTHICTH IIJIeCITPSIMOBAHOI IepkaBHOI HOJITUKI y cdpepi
CTpaxyBaHHs, IO IIPM3BOAUTL OO 0e3CHCTEeMHOCTI PpO3BUTKY
BITUM3HSIHOIO CTPaxXOBOI'0 PUHKY;

— HeJOCKOHA&ICTh YMHHOI HOPMaTWBHO-IIpaBOBOI Oasw, IO
perylaMeHTy€ PO3BUTOK CTPaxoBoi rajrysi;

— TIOpYIIeHHs YMHHOIO 3aKOHOIABCTBa 3 OOKy CTpPaxoBUX
KOMIIaHiVl, CTPaxOBVIX areHTiB, CTPaXOBUX OpOKepiB, aBapirtHMX
Komicapis;

— 3pOCTaHH: BUIAJIKiB CTPaxoBOro IaxparicTBa.

OTxe, PMHOK CTpaxoBMX IOCIYr HaOyB IIeBHOTO piBH:
PO3BUTKY, ajle He CTaB peaJIbHMM UYMHHMKOM CTaOUIBHOCTI. 3a
CBOIMM IHCTUTYLIVIHVMY 1 (PYHKITIOHAJIBHMMY XapaKTepVCTMKaMM
He BiJIIIOBiJla€ 3aBJaHHSM PO3BUTKY HalliOHaJIbHOI eKOHOMIKM i
TeHJIeHIIisSIM CBITOBUX CTPaxOBMX PWMHKIB, III0O 3yYMOBJIIOE VIOTO
icToTHe TaTBPMyBaHHS y IVIODaIPHOMY IIpolleci dopMyBaHHS
cBiTOBOI (piHAHCOBOI crcTeMy. BriopsmKyBaHHS PUMHKY CTPaxoBUX
HOoCIyT B YKpaiHi Ille He 3aKiHueHo. ToX € Ha/isa Ha Te, 110 Yepe3
HOeKiIbKa POKIB  HisUIBHICTE CYO’€KTiB  CTPaxoBOIO  PWHKY
CTaOuIi3yeThest Ta HAOIM3UTBLCS IO CTaHAAPTIB PiHAHCOBMX PVHKIB
C€eponericbkkoro  Coroszy. BaxmsuM ¢akTopoM HpoBemeHHS
inTerpamii Ykpaianu mo €spornericbkoro Coro3y € popMyBaHH: Ta
BUKOHAHHSI 3araJibHOep>KaBHOI porpammu ajarrranii
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3aKOHOJaBCTBa YKpaiHW [0 €BPOIeVICBKMX CTaHJapTiB, a TaKOX
CTBOpeHH: e(peKTMBHOIO MeXaHi3My iX peasrisariii.

1.3. IHcTUTYT cTpaxyBaHHSA
B cHcTeMi 3a0e3rmeueHHsa
€eKOHOMIYHOiI 0Oe3mexkmn

ITo wmipi ¢dopmyBaHHA PUHKOBMX BIJHOCMH i PO3BUTKY
CBiTOBOT €KOHOMIYHOT CHICTeMM PO3IINPIOIOTCS 3aBIaHHs Ta POJib
CTpaxyBaHHsSI $K PperyJsiTopa BiITBOPIOBaJILHMX IIPOIleciB Ha
Makpo- Ta MikpopiBHsx. CTpaxyBaHHs € BaXJIVMBVM iHCTPyMEHTOM
3abe3reueHHs OesnepepBHOCTI, cTabiTbHOCTI PO3BUTKY
CyCHJIbHOTO BUPOOHMIITBA ¥ TOJIOBHUM 3aCO0OM  3aXVCTy
rpoMafIsiH, Cy0 eKTiB rocriofgapioBaHHs Ta Aepkasu. CTpaxyBaHHS
IIO3UTVIBHO BIUIVBAE Ha €KOHOMIKY HepyKaBV, 3BUIbHSE OIOXeT Bif
BUTPAT i3 BiAIIIKOIyBaHHS 30MTKIB Ta € OMHMM i3 HaCTaOUIBHITIIX
JDKepesl JOBroCTPOKOBMX iHBecTmilii. Ha choromHi BusHaYaJIbHVIM
3aBIaHHsAM Jep)XXaBHOI IIOJITUKM B Tajly3i CTpaxyBaHHS €
MiABUINIEHHS 1IOro Ppoii B 3a0es3ledeHi CTaJloro0 PO3BUTKY
€KOHOMIKM Ta YMOB JJIsI IiZIBUILIEHHS 3aXMCTy MatHOBMX iHTepeciB
cy0’exTiB cTpaxyBaHHS, OCKUIPKM HaIifHUWI CTPAXOBWUM 3aXWUCT
BUCTYIIa€ (paKTOpPOM COLiaJIbHOI Ta €KOHOMIYHOI Oe3rekn
nepxasu [260, c. 82].

3a pOKM He3aJIeXHOCTI 3HAYHO IIOC/Ta0MBCS eKOHOMIYHMA
cyBepeHiTeT YKpaiHu, 3pociia eKOHOMiuHa HeOe3Ileka 3a OaraTbma
MapaMeTpaMM PO3BUTKY HaIliOHaJIbHOI €KOHOMIKM, IO BUMAarae
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I'PYHTOBHOTO KOMIUIEKCHOTO BVBYEHHs MeXaHi3My 3alesleueHH:
€KOHOMiuHOI  Oe3mekn  kpaiHu. MexaHisM  3abe3neueHHS
e€KOHOMIYHOI Oe3leky KpaiHm — Iie CYKYIIHICTb iHCTUTYLIIHMX Ta
opraHisallifiHUX CTPYKTyp, KOMIUIEKC BUKOPVCTOBYBaHMX HUMMU
dopM i Meroris, 3a [OIMOMOroI0 SKMUX Yy II€BHIiN MHOCIiIOBHOCTI
TOC/Ia0JIIOETBCS, a BifTaK yCYBalOTbCS BHYTpIlIHI 1 30BHIimHI
3arposu icHyBaHHIO KpalHM B eKOHOMIUHiN cdepi.

besmeka sk cricTeMa KOPiHHUX, TUIIOBUX BJIACTMBOCTEVI OYIIb-
Kol KpaiHm BTimIoe B cobi yci cdepm pisHMX ramysen
JKUTTENIAVIBHOCTL I PO3BUTKY JIIOAVHW, CYCIIUIbCTBa, AepXKaBu 1
opupomyn. B 1istoMmy, Oe3meky MOXHa BM3HAYaTU K SKiCHY
XapakKTepmucTMKy oO'ekTa (cucTeMm), 3HaTHICTH o00'ekTa 1O
iCHyBaHHS 1 PO3BUTKY Ta VIOTO 3axXWMILNEHICTh Bi, BHYTPIIIHIX Ta
30BHIIIHIX 3arpo3. Micile, posib Ta IpiopUTeT KOXKHOI'O eJIeMeHTIB
OesIreKn BM3HAUAIOTHCS OOCTaBVHAMYI, IO peasbHO CKIIAHAIOTBCA
Ha IIEBHWV IIepiof 4acy BcepenuHi 11 30BHI 00'ekTa. Y Oaratbox
BUIAHHSX Oe3lleKa TPaKTYETbCS SK CTaH, 3a SKOTO OyIb-sSKum
cy0’ekT mepeOyBae INif, HaOivHMM 3aXVMCTOM Ta He IIIA€TbCS
HeraTVBHOMY BIUIMBY OyAb-gKMX 3arpo3nmBux dakTopis [263, c. 3-
4].

3aciyrosye Ha yBary Touka 30py JI. KoxxeHoscbkoro [102, c.
147], 3rigHo 3 SIKOIO yCi BU3HAYeHHS CyTHOCTi ITOHSTTS «DOe3Ieka»
MOXHa pO3IVIAfaTi y Ilepepisi ABOX KOHLEIiN: Ileplla BUIUIsAe
CYTHICTD Oe3mexu y popMax iCHyBaHHS; gpyra — CyTHIiCTb Oe3rexn
y 3arposax. Ha pgymxy asropa, 1Ii KOHLeIIil He JOLILHO
posmIsmaTi OKpeMo, 0O BOHM € B3a€MOIIOB SI3aHMMM Ta OIIHA
BUIUIVBAE 3 iHINOI. besneka, Ha AyMKy aBTOpa, lle IeBHWUI CTaH
3axmImeHocTi Oymp-sikoro cyO'ekra Bim 3arpos, sSKWII MOXKHA
JOCATTU JIMIIe 3a YMOB MeBHOI [IisVIbHOCTI. SIKIO JTOCATHYTO
IIeBHOTO CTaHY 3axMINEHOCTi, To 71 3abesreueHo IesHi opmu
icHyBaHHsI, 00 HeBHMV piBeHb Oe3lleKM € IIATPYHTSAM IIeBHOI
dopmn icnysanHsd. Bpaxopyioum cyTHicTh Oesmexm, g Im
MOHATTSIM PO3YMITVMMEMO IIeBHMVI CTaH 3axXWIIEeHOCTi Oyab-sKOro
cyO’exTa y cmcremi ¥I0oro 3B’A3KiB Bif, BIUIMBY BHYTPIIIHIX i
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30BHIIIIHIX 3arpo3, SKWUI OLIIHIOETBCS WOro piBHeM i 3abesreuye
caMo30epeXeHHS Ta PO3BUTOK CHOTOIHI 71 Y MalIlOyTHBOMY.

ITp BwW3HaueHHi €eKOHOMIYHOI Oe3leKkyM HaIliOHAIBHOL
€KOHOMIKM CJIifT pO3MeXyBaTy IIOHATTS HalllOHaJIbHOI Oe3IeKw,
eKOHOMIYHOI Oe3I1eKu Ta eKOHOMIUHOI Oe3rnekn nepkaBu. [ToHATTS
«HallioHaJIbHa Oe3lleka» 3HAYHOIO MipoOO ITOB's3aHe 3 IOHATTAM
«besreka». Y IOMITMKO-IIPABOBMX BUEHHSX aHTUUYHOCTI Oyra
crpoba po3MIAHYTH IpobiieMy 3abe3rieueHHs Oe3rtekm TpoMailsaH
9K 3aci0 [mocsrHeHHst 3arajipHOoro Osmara. Tak, HanpmkiIaz,
ApucroTens BuUCyBaB KpurTepii Oesmekm rpomansH [12, c. 509].
Crnino3a Has3MBaB I'OJIOBHOIO METOIO CTBOPEHHS «I'POMAaJISTHCHKOTO
cycniyibcTBa» — MUp Ta OesreKy xXuTTs [249, c. 311].

OpHuM 3 TepImx XTO AOCIAMB IIOHSATTS «Oe3Iekm» depes
HpU3My JeprKaBu, cycrniyibcrBa Ta impmmsima, Oys T. T'oOGc. Bin
CTBEPIKYBaB, IO Oe3meka — Ile 3abe3medueHHs BCiX TpoMasH
Iep>kaBy HaJIeKHVIMW yMOBaMM IS IX caMopeasiisariil, ceobommy,
3aXVMCTy IXHBOTO XXWTTs, BJIACHOCTI BiJT TIocaTaHb 3 OOKy Oyb-aKoi
JIIOMVIHY, CYCIIUIbCTBA UM epxkasu [51, c. 85].

HarrionaipHa Oesleka Aep)kaBy — Ile CHCTeMHA KaTeropis
IIpaBa, IOJITMYHOI eKOHOMIl Ta IIOJTOJIOri, TiCHO IIOB'd3aHa 3
KaTeropisiMy TepUTOPiaJIbHOI €HOCTI "1 HEOTOPKaHHOCTI, arpecit
Ta TPUMYyCy, €KOHOMIUHOI He3aJIe)KHOCTi Ta eKOHOMIiUHOIO
cyBepeHiTeTy. Y mpomeci mociimkeHb cdopMyBamvcs OeKiTbKa
HaOpsIMKiB ~ BU3HaUeHHsd  «HaIliOHaIbHOI Oesmekw». Ileprmi
HaIIpSIMOK ~ pO3DVIIIa€  HalliOHaJIbHy  Oe3lleKy y  KOHTeKCTi
HaujioHatbHMX iHTepecis (C. bpayn, b. bpomni, Ix. Komins), npyrui
HaIIpsIM CKOHIIEHTPOBaHNMI Ha OCHOBHMX IHHOCTAX cycriascTsa (K.
Hopp, @. Tperep, A. Apxapis).

TakoX € BU3HAUEHHS «HAI[IOHAJILHOI 0Oesmmekm», sdKe
3aKpituleHe B 3akoHi YkpaiHum «[Ipo ocHOBM HallioHaJIBHOI
Oesmekm YkpalHW» — Ile 3axMIIEHICTh JXWUTTEBO BaXJIIMBUX
iHTepeciB JIFONVHM Ta I'POMajgHMHA, CYCIJILCTBA i Jiep>kaBu, 3a
AKOi 3a0e3leuyeThcs CTaMil PO3BUTOK CYCHLIBLCTBA, CBOE€YacHe
BUSBJIEHHS, 3allo0iraHHS 1 HeWTpaIisamis peaJbHUX Ta
IIOTEHIIiVTHMX 3arpo3 HallioHaIBHNMM iHTepecam [202].
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IIlomo exoHOMiuHOI Oe3meky, TO BOHA € IIPOBITHOIO
CKJIaIOBOIO HallioHaIbHOI Oesmekn. BoHa BimoOpakae IpudmHHO-
HaCJIiIKOBUM 3B'SI30K MK €KOHOMiYHOIO MOIYTHICTIO KpaiHW, i
BOEHHO-eKOHOMIYHVIM ITOTEHIia/JIOM Ta HAaIliOHAJIBHOIO Oe3IIeKoro.
BinmoBimHO OO CTPYKTYpM €eKOHOMIYHOI CHUCTeMM, HallpsiMaMu
HOCSITHEHHSI eKOHOMIYHOT Oe3IeKN € He3alleXHIcTb y (popMyBaHHI
VI PO3BUTKY IPOAYKTUBHUX CWI, TeXHIKO-eKOHOMIYHMX BiTHOCVH,
BJIACHOCTI Ta yIIpaBJliHHs Helo, TOCIIOIapChbKOTO MeXaHisMy.

Baromuy BHecOK y IOCTDKeHHS MOHATTA «eKOHOMiuHa
Oesrreka» 3poOwin Bl Mywnristn  [151], skmyt  posrsgae 1o
OediHilifo $#K CKIaJOBY YacTMHY HaIliOHAIBHOI  Oe3meKm.
bapanoscekiit O.J. BBakae CKITaZlOBOIO €KOHOMIWHOI Oe3rekm —
¢pinancoBy Oesmexy [21].

3 TOUKM 30py HalliOHAJILHOI eKOHOMIKM eKOHOMiuHa Oe3reka
OINICy€ TaKWM 1 CTaH, 3a SKOro 3a0e3leduyeTbcs 3aXVCT
HallioOHaJIBHVX iHTepeciB, CTIiVIKICTh 10 BHYTpILIHIX Ta 30BHIMIHIX
3arpos, 3AaTHICTh 10 PO3BUTKY Ta 3aXUILEHICTb XXUTTEBO BasKIIVMBUX
iHTepeciB JIo[IeV, CyCIIILCTBA, AepkaBu. 11if XIUTTEBO BaXIMBIMM
iHTepecaMy B JaHOMY KOHTEKCTi pO3YMiIOTh CYKYHHICTB HOTpeO,
gKi 3a0es3medyioTh iCHyBaHHS 1 HpPOTpecMBHUII PO3BUTOK
0COOVICTOCTI, CYCITIILCTBA, AePKaBIL.

Orxe, exkoHOMiuHa Oe3lleka Jep)XaBu — Ile TaKU CTaH
eKOHOMIKM Ta IHCTUTYTiB BJIagy, 3a SKOTo 3abe3reuyeTnbcs
rapaHTOBaHWI 3aXMCT HaLlOHaJIBHMX IHTepeciB, TrapMOHIVHWI,
COLiaJIbHO OPi€HTOBaHWUII PO3BUTOK KpaiHM Y IIUIOMY, HOCTaTHIiM
€KOHOMIUHMI Ta OOOPOTHWMI ITOTEHINial 3a HaVCHPWSATIVBIIINX
BapiaHTIB PO3BUTKY BHYTPIIHIX Ta 30BHIIIHIX IIPOIIeCiB [133, c.
409].

lonoBHMM 3aBmaHHSAM fHepXaBu € IoOymoBa —CuUCTeMU
e€KOHOMiuHOI Oe3rekm cyO'eKTiB TocIoOfapioBaHHsS Ta TPOMajIsdH
I HaJliMHOIO 3aXWUCTy X iHTepeciB Bill 30BHINIHIX 1 BHYTpPIIIHIiX
3arpo3. Amxke 3a0e3leueHHsSI eKOHOMIUHOI Oe3lekm € OOHIi€KO i3
TOJIOBHUX CKJIAOBMX 3MilTHEHHS HE3aJIEXXHOCTI Ta IIOCMIEHHI
CyBepeHiTeTy YKpaiHL
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Amnajis JniTepaTypHMX [DKepeJl 3acBiAuMB, IO HayKOBI Ta
OPaKTUKNU IO-Pi3HOMY HiIXOOATH 4O BU3HAYEHHS 3MiCTy CUCTeMU
3a0e3neuyeHHda ekoHoMiuHoil Oesreku. Tak, B.I1. Mak-Mak BBaxae,
0 cucTeMa Oe3leKM OXOIUIIOE HAyKOBY Teopio Oesmeku,
HOJITUKY 1 cTpaTerito Gesmekwu, 3acobum i MeTomm 3abe3reueHHS
Oesnexn i KoHuermio Oe3nexn minmpmemcrsa [132]. Spouxin B.IL
B/3HA4Yae€ cucTeMy Oesmeky $K OpraHizoBaHy —CYKyIIHICTb
creriaJIbHMX OpraHiB, <IyXO, 3acobiB, MeToOmmiB, 3axoiiB, IIIO
3a0e31edyIoTh 3aXMUCT XUTTEBO BaXIMBUX iHTepeciB ocoOwmcTOCTi,
HiAIIPMEMCTBA, eP>KaBy Bifl BHYTPilIHiX i 30BHiIIHIX 3arpos [313].
Ipouxin B.I. Bu3Hauae cucremy Oe3mekm $K OpraHi3oBaHY
CYKYIIHICTh cCHeljaJlbHMX opraHis, <1yx0, 3acobiB, MeTomiB,
3axofiB, o 3a0e3euyioTh 3aXMUCT KUTTEBO BAXJIMBUX iHTepecis
ocobmCcTOoCTi, TAIPMEMCTBa, HepXaBU Bifl BHYTPIIITHIX i 30BHIITHIX
3arpos [38].

Ha mymky A.l TToHoMapeHKa, crcTeMa eKOHOMIUHOI Oe3rexn -
Ile CyKyIHicTb 00'eKTa, 3acobiB 3axmcTy, HOpMAaTMBHOI 0as3wm Ta
opraHizamivHMx cTpykryp i smivicaenns [188]. I'pymin C.O.
po3rAae cucreMy 3alesIedeHHsT eKOHOMIUHOI Oesnekut y dpopmi
rpadiunHmx 300pakeHb KOMIUIEKCHVIX IIPMHIIMIIOBUX MOJIesIent
3abesrreyeHHss Oesnexkn IepcoHaTy ¢ipMu, OCHOBHUX (DOHIIB,
KoH@inmeHMivHOI iHdOopMariil, eJleMeHTaMM SIKMX €: 00'eKT Oe3mex,
00'eKT 3arpos, [Keperia 3arpo3, 3arpo3u Ta 3acodu 3axyCTy Ta iH.
[57].

Buxopmstun 3 KoMIUIeKCHOCTI Ta OaraTopiBHEBOCTI, CHCTEMOIO
€KOHOMIiUHOI 0e3IeK! € KOMITIEKC OpraHi3allilfHO-yIIPaBIIiHCBKIX,
PeXVMHMX, TeXHIYHMX, TIPOMUIaKTUYIHMX Ta IPONaraHAVCTCHKIX
3aXofliB, COPsIMOBaHMX Ha SIKiCHY peaJlisallifo 3axXWCTy iHTepeci
Jlep>kKaB BilJ, 30BHIIITHIX i BHYTpillIHiX 3arpos.

ITonATTS eKOHOMIYHOI Oe3IeKn TiCHO OB si3aHe 3 KaTeropiero
PV3VKY, TOMy 6araTo JOCIIiKeHb HallpaB/IeHHi Ha BU3HAUYeHH: Ta
KTacudiKarilo CKIagoBMX PU3NKY B CHUCTeMi eKOHOMIiYHOI
6esmexn. Taki maykosii sk E. Byxsampn Ta C. Jlasapemnko
BBa)KaIOTh, IIT0 BUKOPVCTaHH: KaTeropii pU3MKy CIIpUse 3HAaYHOMY
HiJIBUILIEHHIO edeKTMBHOCTI yIIpaB/IiHHS. ITpenmeTom
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€KOHOMIUHOI Oe3leKym Iep)kaBU € KepyBaHHS eKOHOMIYHVIMM
pysuKaMm. 3a OuM aOCTpaKTHWM BW3HAUeHHSM PpO3yMi€ThbCs
yVIOpaBIiHHA pW3MKaMy, IO IIOB'S3aHi 3 TaKMMM [OisMu, SK:
BUSABJIEHHS IDKeperl 3arpo3 i HeDesmek mig o0'ekTa 3aXumcTy
TepXaBy; ix imeHTHdiKalis i MOHITOpUHI; dOopMyBaHHS Momeen
3aXVCTy, HOPMaTVBHO-IIpaBOBOi 0asy, OopraHi3alliflHNX CTPYKTYP;
3iVICHeHHsI (PYHKIIII eKOHOMIYHOTO 3axMCTy; KOHTPOJIb Ta
KoperysaHH4. Lle ko0 3axomiB 3 IIpenMeTa eKOHOMIYHOI Oe3ITekn
B3araji, y ToMy 4mucili Jep>KaBy, BU3Ha4ae 11 PyHKIIil Ta CyTHICThb
€KOHOMIiYHO]I Oe3IeK.

OpmumMm i3 cmocobiB  [OCSTHeHHS  CTaOUIPHOTO — CTaHY
€KOHOMIiuHOI Oe3IleKm € cTpaxyBaHHS. 3 OISy Ha Iie BBaXKaEMO
JOLUTEHVIM PO3IVISTHY TV IHCTUTYT CTpaxXyBaHH: B CHCTeMi €KOHOMIYHOI
Oesnekn, 60 came 3a JOIIOMOIOI0 HBOTO MOXKHA MiHIMIi3yBaTV PU3VMKMU
Ta 3a0e3reunTVi HaiiHy €KOHOMiuHy Oesreky meprkasy. CyTHICTH
CTpaxyBaHHS OOYMOBJIFOETBCSI IIOCTIVHOIO IIPUCYTHICTIO B JKWUTTI
KOXKHOI JIIOIMVHM PpU3UKy - HeOesrnekn. HepimomicTs 11i€i Hebesmekn
Moyke OyTV IOB’$3aHa 3 HeIOCTaTHIMM 3HAHHSAMM CVUT IIPUPOIN, il
JOONVIHM i HaBiTh fepxkay. CKIIaHICTb TePMiHy «CTPaxOBUV PU3MK»
HOJEATa€ B TOMY, IO VIOrO BXKMBaHHA € HeogHO3HauHVM. CTpaxoBuit
pysuK (dpaHir. risque, itat. rischio - pm3Mk, Hebe3Ireka) - IMOBipHa
mofis abo CyKyIHIiCTb IO, Ha BMIIAJOK SKOI ITPOBOIVTHCS
CTpaxyBaHHS; KOHKpPeTHWW O0'€KT CTpaxyBaHHsS abo  BuI
BiJIITOBITAJIBHOCTI; PO3IOLUT MDK CTPaxOBUKOM Ta CTpaxyBaJIbHUKOM
HeCITpUSATIMB/AX eKOHOMIUHMX HaoIJkiB y pasi HacTaHH:A
cTpaxoBoro Bumanky [293, c. 853]. Pocivicexmmn Buenuit 1O.b.
@DoresibcoOH [1a€ HacTyIlHe BU3HaueHHs TepMiHy: «CTpaxoBuit
pPVBUK - Ie IepembawIvBa IIOAis, Ha BUIIAHOK HaCTaHHS SKOI
poburbcs cTpaxyBaHHs» [271, . 17].

3rigao cT. 8 3akoHy Ykpaiam «[Ipo cTpaxyBaHHS» CTpaxoBUL
pUBMK — Ie IIeBHa IIOfis, Ha BUIAmOK KOl IIPOBOAMTECS
CTpaxyBaHHsS i $Ka Ma€ O3HaKM VIMOBIpHOCTI Ta BUIIaJIKOBOCTi
HacTaHHsA CTPaxoBoro sumaaxy [194]. Buxopsum 3i smicTy camoro
BU3HAYEeHHS MOXKHa CTBEpIDKyBaTW, IO OCHOBHMMW O3HaKaMW
CTPaxOBOIO PW3MKY € WIMOBIpHICTb Ta BUIIaIKOBICTH VIOTO
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HactaHHs. CTpaxyeTbCs JIMIe TOVI PU3MK, 3a SKUM MOXXHa
OLIIHUTV VIMOBIPHICTH CTPaxXxOBOI'O BUIAAKY, BU3HAUYMUTV PO3MIip
301TKy, OOUVMCIINTH IIiHy CTpaxoBoOi IIOCIIYIM Ta MOXJIVBY YacTKY
CTPaxoBOrO BIAIIKOOYBaHHSA. Y CTpaxoBOMy IIpaBi BUIUIAIOTH
HeDe3ITeKy, Bifl SKOI 30i/ICHIOETCS CTpaxXyBaHHS Ta PaKT HaCTaHHS
IIKOAM Yy cTpaxyBajibHMKa. OOOB'SI30K CTpaxoBUKa IIOJISTAE Y
CIUIaTi TPOIIOBOI CyMU, KUV BUHMKAE ITiJT Yac 3aIloIissHHS IIKOAU
CTpaxyBaJIbHUKY, ajle TUIbKM Y TOMY pas3i, SKIIOo IIKOa 3aiofisHa
y HaCJIIOK [1ii HeOe3Itekn, BifT SIKOI 3/1iVICHIOBAJIOCh CTPaxXyBaHHSL.

Ilin 3abe3meueHHSIM eKOHOMIWHOI Oe3IeKM PO3yMi€ThCA
BiIcCTeXXeHHSI ¥  OIliHKa PpiBHA  3arpo3  IIPiOPUTETHUM
HalliOHaJIbHMM  iHTepecaM, a OTXe IX B3aEMO3aJIeXHiCTh:
PpO3paxyHOK CyMapHOI0 HOTeHIialy, PO3KPUTTs 3aKOHOMIpHOCTI B
cucTeMi «IIpiopuUTeTV HaliOHaJIBPHMX IHTepeciB — 3arposm».
3arposaMv eKOHOMIUHIN Oe3mterti YKpaiHm cIinm BBaXaTu PaKToOpw,
mo Oe3locepeqHBO UM Yy IEPCHEKTVBI yHEMOXJIVBIIIOIOTH abo
YCKIIaIHIOIOTh peasli3allifo HalliloHAJIbHMX eKOHOMIUHMX iHTepecis,
CTBOPIOIOUW IIePeIIKOAM Ha IUIAXY HOPMaJIbHOIO PO3BUTKY
eKOHOMIKM i Hebe3IleKy He3aleKHOMY [Iep>KaBHOMY iCHYBaHHIO Ta
1o0podyTy.

Buxopsgum 3 curyallii B yKpalHCBKiVI €KOHOMIlli, a TaKOX 3
TeH[IeHIIi, $IKi crocrepiraloTecsa B Iporleci ii pedopmyBaHH:,
MOXHa BWUAUINTM [esdKi BHYTpPIilIHI Ta 3O0BHIIIHI 3arposu
eKOHOMiuHir 6e3neni Ykpaian. BuyTpimmi 3arposm:

— BIICYTHICTP Ha Jlep>XaBHOMY PpiBHi po3po0sieHOi KOHIIeMIIiT
Ta CUCTEMV eKOHOMIYHOI Oe3reKs;

— HUBBKMI piBeHb HayKOBO-TEXHIYHOIO IIOTeHLialy, BTpaTta
JlilepcTBa Ha BasK/IVIBUX HaIIpsAMKax HayKOBO-TeXHIUHOIO PO3BUTKY;

— BWCOKMV piBeHb 3HOIIEHOCTI MaTepiaJlbHO-TeXHIYHOI 0a3m
OaraTbox eKOHOMIUHMX rajyseil, IepelyciM MaTepiaJbHOTO
BUPOOHMIITBA;

— YCyHeHHsI JepXXaBW BiJ MOHOIIOJII y BUPOOHWMITBI 71
peamisarmil  cTpereriuHMX BWOIB TOBapiB, HeOOIpPyHTOBaHa
J1ibepastizariisl 30BHIITHPOEKOHOMIYHOT TisSUTBHOCTI;
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— HaOTO BeyiMKa AvidepeHIiariis y moxomax Ta CHOXMBaHHI
HaceJIeHHS, 3pOCTaHH PiBHS OiTHOCTI, BYCOKMII piBeHb Oe3po0iTTS;

— aHTWUCOlliaJIbHa MOJiTMKa Yy cdepi nOpuBaTM3allii, III0
OpU3BOAUTE [0 3HAYHOIO 3aHWKEHHS BapTOCTi  00'eKTiB
npuBaTH3allii;

— KpuMiHajl3allil eKOHOMIiKM, 3pocTaHHs I «TiHbOBOI'O»
CeKTopa, IIOIIMPEeHiCTh OpraHi30BaHOI 3JIOUMHHOCTI Ha KJIIOYOBI
rajrysi eKOHOMiKM YKpaiH;

— BUCOKUV piBeHb KOPYIILil y Aep>KaBHO-yITpaBIIiHCBKiV cdepi;

— HeOOCKOHAJICTh 3aKOHOAAaBCTBA y cdepi eKOHOMIUHMX
BITHOCVH Ta MexaHi3MiB pOpMyBaHHS eKOHOMIYHOT ITOJTUKY;

— HW3BKMW piBeHb 3apoOiTHOI IUIATH, BiICYTHICTP MOTMBALIil
IO IIparii TOIIO.

30BHIIIIHI 3arPO3IL:

— 3HVDKeHH:I iHBeCTULIIVIHIVIX HaXOKeHb B eKOHOMIKY Aep>KaByi;

- 3HaYyHa yacTKa CUPOBVMHHOI'O eKCIIOPTY y
30BHIIITHPOEKOHOMIUHIV [isUIBHOCTI Ta BTpaTa TpaguLiTHUX
PMHKIB 30yTY;

— sajexHicte 3alesmeueHHsT YKpaiHM Bifg  iMmopty
MpONOBOILYMX  TOBapiB, TOBapiB IOBCIKAEHHOIO  IIOMIWTY,
TeXHOJIOTTYHOI NPOAYKIi CTpaTeriyHoro 3Ha4eHHs;

— CKYIIOBYBaHH:I iHO3eMHVMM dpipMaMy1 IiIIpueMcTs YKpaiHm 3
MEeTOI0 YCYHEHH: IX SIK 3 30BHIIITHIX, TaK i BHYTPIiIITHIX PUHKIB 30yTy;

— HeraTMBHUV BIUIMB Ha HalliOHaJIbHy €KOHOMIKY CBiTOBMX
dormosux, iHaHCOBUX Ta BaJIIOTHMX PUHKIB;

— BVUCOKMI piBeHb 30BHIITHBOrO OOPTY TOIIO.

3arposn eKoHOMiuHiV1 Oesmelli y IepcrieKTVBi MOPOKYIOTh
CTpaTeriuHi Ta HallioHaJIbHI pum3uku. KoxHin 3arposi Bignosigae
IIeBHMUV CTYIiHb pusuKy. HeoOximHicTe BU3HauUeHHsS CTyIeHiB
PVBUKY 3HA4YHOIO MipoI0 3yMOB/IeHa IIUTaHHSM BU3HaueHH:
HpuyHATHOTO piBHsS Oesmexn. KinpkicHuU@ BuMip pisHUX BUAiB
3arpo3s 3a paxXyHOK BM3HaueHHsS PiBHSA PU3MKIB Ja€ MOXJIMBICTb
HIOPiBHIOBATM I1i BUAM 3arpo3 MiX coDOIo i, BIIIIOBiAHO, BU3HAYATI
piBeHp Oe3mekm — cTymiHp I1x 3axmimeHocTi. /o craHmapTHMX

59



KAJIFOKHUM P.A., 3A€ID O.M.

pVBVKiB Oynb-sIKOI KpalHM BiTHOCSTH: NPWUPOAHI, IIOJITHYHI,
3araJIbHOeKOHOMiuHi, (piHaHCOBi.

OpummM i3 cocobiB MOCATHEHHS 3aXMINEHOCTI Aep>kKaBU €
HaJlarojkeHa, edeKTUBHa CMCTeMa CTpaxXyBaHHS PU3VKIiB (3arpos).
Ha npaxTuiii crpaxyBaHHS, BUKOHYIOUM CBOI (PYHKIIii, 3axmIae
CTpaxyBaJIbHVKIB BiZl Pi3HMX KaTeropim pu3uKiB, 3abesrneuyroum
OesmepebivtHMIT TIporiec BUPOOHMIITBA Ta CTAaOUIBHE 3pPOCTAHHS
HiANPUEMCTBA Yy IIOTOYHINM 1 cTpaTeriuHiv mnepcrexkTuBax. lLle
IIOCSATA€TbCA IIUIAXOM  BiOIIKOAYBaHHS CTPaxOBOIO KOMIIaHIi€Io
BapTOCTi IIOHeceHMX (PiHAHCOBMX Ta MaTepiaJIbHMX BUTpaT i B
TakmMyi  croci®  mae MOXIIMBICTE  3MeHIIMTH  (piHAHCOBe
HaBaHTa)KeHHS Ha OIO/KeTy Cy0’eKTiB roCrIogapchbKoi AisUIBHOCTL
Ta Jlep>KaBIL.

Ha ocnHoBi BuIlleHaBeIeHOro, MOXEMO CTBepIKyBaTy, IO
CTpaxyBaHHS, BUKOHYIOUM CBOI 0a30Bi (PYHKILI, € HeBi eMHUM
eJIeMeHTOM €eKOHOMIYHOI Oe3rexy, 30kpeMa diHaHCOBOI Oe3rexm
Jlep>KaBu.

Beryn Yxpainm o COT BinkpviB HOBi eKCIIOPTHI MOXJIMBOCTI
U1l yKpaiHCBKOI Hep>kaBy, i BOOHOYAC eKCIIopTepu OiIbIIoIo
Miporo OTpeOyBaTNMyTh CTPaXOBOI'O 3aXVCTY IX BiIIOBiHaIBbHOCTI
3a fAKicTe BMpOOJIEHOI HWMM HIPOAYKIl. Bpaxosyroum, 110
3a[l0BOJIEHHSI MOXJIVMBMX IIO30BiB IIPOTM HMX BidIOBIIHMUMM
MDKHapOOHVMMM CYJIOBMMM iHCTaHIISIMM MOXXe BUMIipIOBaTVCs
MUIBVIOHaMM Ta JIecATKaMy MUIbVIOHIB €BpO, TO CTpaxyBaHHs €
edpekTMBHMM 3aco0OM YHWMKHEHHS IIOTipIIeHHS ¢iHaHCOBOTO
CTaHy IOIpUEMCTBA YK Jlep)XKaBU BHACIIIOK TaKMX CyJOBUX
pillleHb.

BogHouac BHACIIZOK HM3BKOI'O OCBOEHHSI CTPaxXOBOIO IIOJIA
Vxkpaian (e 10 % DOTeHIIVHMX PU3MKIB IlepelaroThcs Ha
CTpaxyBaHHs), IiJIIPMEMCTBa 3a/IMIINAIOTh 3a COOOI0 HeroMipHO
BEJIMKY YacTMHY ICHYIOUMX PW3MKIB, HacCTaHHA SKUX MOXe
HeraTMBHO BIUIMHYTW Ha IXHIO (PiHaHCOBY DesIexy.

Y cyvacHmx CcKIagHMX yMOBax Be[eHHS TIOCIOJAapChKOL
JisUIBHOCTI HEOOIHIOEThCS PpOJIb CTpaxyBaHHS y 3MilTHeHHI
€KOHOMIUHOI Oe3IleKM [epkaBM B yMOBax HeMI€BOCTi iHCTUTYLM
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Hmep>kaBu Yy 3axucTi OisHecy Bi, KpuMiHaJIBHMX IIOCSATaHb, TaK
3BaHOI'O «penfepcTBa», KOPYILIVHMUX Ta AUCKPUMIHALIIVHMX il
HpeJCcTaBHUKIB OpraHiB Aep KaBHOI BIaAy IIUISAXOM CTpaxyBaHH:I
BeJIMKVMM aKllioHepaMy TUTYJIbHVX IpaB Ha aKIIii.

HeoOximHO minkpecimTy, IO ChOTOIHI CTpaxyBaHHS He
PO3IIISAIAETECA JIepKaBoIo fK JieBe Kepesio KpeaUTHMX pecypcib.
CpiToBa IpaKTMKa [AOBOAWTH, IO BOHO 37aTHe 3a0e3neunTy
JOCTyIl IIANPUEMCTB [0 ¢iHAHCOBO-KpeAUTHMX pecypciB Ta
KOHKYPEHTHMX ITO3ULIIVI Ha 30BHIIIHIX PUHKAaX.

OmmrmM 3 MexaHi3MiB  egeKTMBHOTO 3aXMCTy MAaVTHOBUX
iHTepeciB cTpaxyBa/IbHMKIB y  PO3BUHEHWX [ep)KaBax CBITy €
CTBOPeHHsI ~ CTpaxOBWX  TapaHTiMHUX ¢QoHmiB y  dopmi
HeNIPpUOYTKOBMX JepXXaBHMX UM KOMYHAQJIBHMX OpraHi3alliiL
OpHouacHO 1Ii iHCTUTYIIiI BUKOHYIOTh POJIb JOJATKOBOIO eleMeHTa
cucTeMu iHaHCOBO-KPeOUTHOTO CHPVISAHHSA PO3BUTKY
mignpuemHMITTBa. PiHaHCOBi pecypcn myx hoHAIB (POPMYOTECS 3a
paxyHOK 0OOB’SI3KOBVIX BiflpaxXyBaHb BiZl CyM, SIKi IIOCTyIIAIOTH IO
CTPaxOBMX KOMIIaHiVI Biff TOr0 4y iHIIOrO BUIY CTpaxyBaHHL.
Vhpasninas doHmaMM Ta OPWUMHSATTS PpillleHb IIOOO IepesTiKy
€KOHOMIYHVIX PU3MKIB, SIKi HiJIAraloTh BiOIIIKOOyBaHHIO, a TaKOX
pillleHpb IIOI0 BUIUIAT CTPAXOBUX CyM 3MiVICHIOIOTBCS HAIJISZIOBOIO
PpajIor0 TapaHTiHOTO (POHTY.

Baromoro Moke cTaTv posIb CTPaxoBMX rapaHTiTHUX (POHMIB y
3MiITHEeHHi eKOHOMiuHOI Oe3leky MigNpMEMHUITBPKOI TisTTBHOCTL
(30KpeMa y ceKTOpi MaJIoro IiAIPVMEMHMIITBA) IIUIIXOM ITOKPUTTS
TaKMX PU3VIKIB, SIK: BTpaTa IPUOYTKY; 30UTKM BiXl BMPOOHMUMX
IlepepB; HeIUIaTeXi KOHTpareHTiB; HeNOBepHeHHs KpeauTy uu
IIO3VIKV; PU3MKY, TIOB sI3aHi 3 30BHINTHE0EKOHOMIYHOIO [JisUTbHICTIO
HiOIIPUEMCTB TOLIO.

OTxe, MiX KaTeropisiMu «cTpaxyBaHHS» Ta «eKOHOMiUHa
Oesrexa epaB» icHye TicHWMI B3aeMo3B si30K. CTpaxyBaHHS K
3aci6 yOesmeueHHsA Bifg PW3MKIB € HeBid eMHVUM eJleMeHTOM
cucTeMy eKOHOMiuHOI Gesrexn. Boro 3abesmeuye gieBy cucTemy
3aXMCTy MaWHOBMX IIpaB Ta iHTepeciB ycix TIpoMajisH,
HigIpueMcTB,  CcyO'ekTiB  rocrmopapioBaHHs,  HiATpPUMaHHS

61



KAJIFOKHUM P.A., 3A€ID O.M.

coliasIbHOI  CTaOUIPHOCTI CYCIiJIBCTBA, €KOHOMIYHOI Oe3rexu
IepXaBl, a TaKOX € BaXJIMBUM (PiHaHCOBUM IHCTPYMEHTOM
perysoBaHHs HalliOHaJIbHOI €KOHOMIKM VI TIOTYXXKHUM JKepesioM
aKyMyJIIOBaHHd KOIUTIB [UIA iX IIOHaAJIBIIOrO iHBeCTyBaHH.
CrpaxyBaHHIO SIK CUCTEMOMOPMYBAJIBHOMY UMHHWKY PO3BUTKY
IepXaBU HaJIeXWUTb BaXJMBa POJIb Y CTBOPeHHI edeKTMBHOI
CICTeMV eKOHOMIUHOT Oe3meku gep>kaBul.
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Pos3odia 2

IIPOTUNPABHI OII V COEPI
CTPAXYBAHHS 5K 3ATPO3A
EKOHOMIYHOTI BE3HNEII
IOEPXABMWU

2.1. Hemos1ikm IIpaBOBOTO peryJIl0BaHHS
CTpaxXyBaHHSI SIK CMCTEMOPYVIHYIOYUI YMHHUK
€KOHOMIYHOI 0e3neKn

PopmyBaHHS 3aKOHOHmaBuoi 0asmt cdepm cTpaxyBaHHHA, a
TaKOX  CTaHOBJIEHHS  HAIlIOHAJIBHOIO  CTPaxOBOIO  PUHKY
He3aJIeXXHOI Yxpainu BinOyBasocs y CKJTaJTHVIX
MaKpOeKOHOMIUHMX yMOBaX, IO IIpM3BEJIO [0 CTBOPEHH:
Hee(eKTMBHOI HOPMaTMBHO-IIPaBOBOI Ta 3aKOHOaBuol Oasm. Ajle,
HeoOXiTHO BimgaTM HajeXHe TMUM, XTO B TaKWX CKIagHMUX
COITiaJIbHO-eKOHOMIYHIMX YMOBaX IIparHyB CTBOPUTM Xoda 0O
MiHIMaJIbHY HOpMaTWBHY Oa3y IIONO BPeryJIOBaHHS CTPaxXOBMX
BIITHOCWH.

Y xomrmiekci mpas i cBoGoA rpoMansaH YKpaiHu, 3aKpilTeHvx
y Koncrurynii  Yxpainwu, ocobnmsy posnb 3amMae cr. 41 —
KOHCTUTYLiVIHe IIpaBo I'pOMaJsdH Ha 3axVCT MavHOBUX iHTepecis
[111]. Hocsin mposeneHHSI 00OB SI3KOBUX Ta AOOPOBUIPHMX BUIIB
CTpaxyBaHHS 3a POKM He3aJIeKHOCTI YKpaiHM  BUCBIT/IVIB
rnpoOyieMy  HeOOXigHOCTI MiABUINEHHS IHPaBOBOI  KYJIBTYpU
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HaceJIeHHs y cdpepi cTpaxyBaHH:, 30KpeMa He JIVIIe CIIOXVBadiB
CTPaxoBUX IIOCIYT, a ¥ HpodeciMHMX y4YacHUKIB CTpaxoBOIO
PVHKY.

Y Oynp-sikoMy CyCIUIBCTBI cTpaxyBaHHS, OyAydn cOLiayIbHOIO
3aKOHOMIpHICTIO, = BMMarae IIpaBOBOIO  3aKpilUIeHHd  Ta
perymoBaHHs. 3 nporo npusony H.b. Ilamypis 3asHagae: «OgHmm
i3 HaVMBaXWIMBIIIMX YMHHUKIB PO3BUTKY CTPaxoBOi CIIpaBy,
3BaKalouy Ha I BeIMKe COIIaJIbHO-eKOHOMIUHEe 3HaUeHHS IS
HOPMaJIbHOTO iCHYBaHHSI €KOHOMIKM KpaiHV, € CTaHOBJICHHS 1
PO3BUTOK HOpMaTUBHOIL 0asu ...» [174, c. 38].

s Oynmb-sIKOoro pMHKY, IO 3HaXOOWTBCA B  IIPOIIeci
CTaHOBJIEHHS,  POJIb  [epPXXaBHOIO  peryJjloBaHHS  BaXKoO
nepeouinuTu. IIpore, aHayis mnporpamMmu OisUIBHOCTL yp4dy,
LIUIBOBUX JIepKaBHUX MpOrpaM Ta iHIIMX HOPMaTMBHO-IIPaBOBUX
aKTiB CBimTUMTH, ITIO IOBIOCTPOKOBA HAepyKaBHa MOJITMKa y cdepi
CTpaxyBaHH: 0 LVX Hip He cpopMoBaHa. Bif 11b0ro saamiaeTbes
Ha HU3bKOMY PiBHi IIpaBoBa KyJIbTypa BCiX yYacHMKIB CTPaxoBOIoO
punKy. Sk crBepmxye . T'ymanosa: «...Cporogni cTpaxoBuit
puHOK YKpailHu copMyBaBcs K caMOCTiviHa cpepa eKOHOMIKM 3
CBOIMM TeH[EHIisIMM PO3BUTKY 1 JIOCTaTHBO BUCOKMM piBHEM
KOHKYpeHIIil. AJle Ile He O3Hayae, 1110 3aKOHOIaBye peryJIloBaHHs B
maHin cdepi € mocraTHIM i 3givicHeHmM. ...» [60, c. 92].

Opniero 3 OaraTbox IIpo0OJIEM CTPaxoBOIO 3aKOHOAABCTBA
BOadaeTbcsA 0e3CVICTeMHICTh IIPUVHATTS HOPMaTMBHMX akTiB. 3
MEeTOI0 CHCTeMHOCTI IIPUMHSATTS pillleHb Yy cdepi cTpaxyBaHHS
HeOOXiZTHO cycTeMaTU3yBaTy 3aKOHOIABCTBO YKpaiHWM, IO TIOTO
perymoe. Y migreepmxkenHs nporo M. InminoBa cTBepIDKyE,
IO PO3BUTOK, epeKTMBHICTb Ta Ai€BICTh CTpaxyBaHHS HEMOXJIVIBi
Oe3 HaJIeXXHOI ITpaBoOBOi 0a3u, 6e3 CTBOpeHHS CUCTeMN IOPUINIHUX
aKTiB, MOKIMKAHMX 3aTBepP/KyBaTy 1 peryJoBaT CTPaxoBi
BiJHOCMHWM B HOBUX icTopmuHuMx yMoBax. Ilpum 1pomy
ML IllumiHOBa 'y CBOIX HayKOBMX Mpallgx BijI3sHavae, IO
«HOPMATVBHIi aKTV 3HaXOIATHCS MiXK cO00I0 y CyBOpint iepapxiurin
iUIErTIOCTI, Bifl SIKOI 3aJIeXXUTh IOPUIMYHA CiJla TOro abo iHIroro
HOPMaTMBHOTO aKTy, a CyKyIIHICTb (CrcTeMa) HOPMAaTMBHMX aKTiB,
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peryJoounx CTpaxoBi BiTHOCMHM, € CTpaxoBe 3aKOHOIaBCTBO»
[298, c. 15, 121].

CrpaxoBi IpaBOBIIHOCHMHM PeryJIolTbcsd B KOXHIM KpaiHi
BCTaHOBJIEHVIMY [Iep>KaBOIO MpaBuIaMy IOBEeIiHKM X y4YacHWKIB.
Y ®pamsriii - e Crpaxosuit xomekc, y Himewqunni - 3akoH «IIpo
CTPaxOBUVI HAIJISII», Kyt Oysio npuriaaTo me y 1901 p. [99, c. 36],
y Bemukin bpwuranii Tta CIIA cTpaxoBe IIpaBO IPYHTYETHCS
IepeBa’kHO Ha CyOBOMY IpererneHTi [95, c. 38].

IITo cTocyeThbes YKpalHu, TYT cTpaxoBe IIpaBo IPYHTYETHCS Ha
MacMBHOMY IIaCTi HOPMaTVBHO-IIPaBOBUX JOKYMEHTIB:

— Koncruryuisa Ykpainw;

— MixHaporHi yroay, sKi mifmnmcasa Ta paTrudikysasia YKpaiHa;

— luBUtbHMUI KOfleKe YKpaiHwy;

— I'ocmomapcekui Komeke YKpaiHv;

— 3akoHM Ta 11ocraHoBU BepxosHoi Pagu Ykpainw;

— Vkasu ta posnopsimxeHns [TpesunenTa Ykpainu;

— Jexperu, 1ocTaHOBM Ta posnopsmkenns Kabinery
Minicrpi Ykpainw;

— HOpMaTVBHI akTW, sKi 3aTBepipkeHi MiHicTepcTBamuy,
BiIOMCTBaMV, LeHTPaJIbHVMV OpraHaMy BVKOHAaBUOi BJIagu Ta
3apeecTpoBaHi B MiHicTepcTsi rocTuiiil Ykpaiawy;

— HOpPMaTMBHMMM akTaMu HamioHasbHOI  KOMicil 3
peryoBaHHsI PMHKIB (piHaHCOBUX ITOCIYT YKpalH, IO 3rimHO i3
3aKOHOJIaBCTBOM YKpaiHM 3[iMICHIOE Jep>KaBHe perysIoBaHHs Ta
HaIIsA, 3a JisUIbHICTIO YYaCHMKIB CTpaxoBOIrO PUHKY;

— HOpMAaTVBHI aKTV OpTaHiB MicIleBOi BMKOHABYOl BJIaJIN.

HaBenieni HOpMaTMBHI [OKYMEHTM [ilOTb Y B3a€MO3B'SI3KY
OJIVIH 3 OJITHUIM Ta CTaHOBJIATh €IVHY CUCTeMY Jep>KaBHUX aKTiB. Y
CBOIMI CYKYIIHOCTi HOpPMaTMBHI aKTW CKIaJaloTh IIPaBOBe
3abeslledeHHs] iHCTUTYTy CTpaxyBaHHs, sKi He MOXYThb
cylepeduTyt OOWH OJHOMY. BoHM IOBMHHI 3aTBepIXyBaTu,
peryymoBaTyi Ta BMKOHYBaTHM 3adadi Ta (PyHKIl, gKi HokIageHi
Hep>kaBoro Ha iHCTUTYT CTpaxXyBaHH:.

Y Koncrurynii Ykpainu BusHaueHO, 110 BUKIIIOUHO 3aKOHaMU
YKpaiHy BCTaHOBIIIOIOTBCS 3acafyl CTBOPeHH: 1 (PYHKIIIOHYBaHH:

65



KAJIFOKHUM P.A., 3A€ID O.M.

¢inancoporo pmuKy (cT. 92), a Kabimer MinicTpis VYxpainu
3abesmiedye 3mivicHeHH:s dinancoBol momiTmkm (cT. 116). Otxe,
Koncrurynisg YkpaiHu BcTaHOBWIIA 3arajbHi HOPMM IPaBOBOIO
perymoBaHHsg (PiHaHCOBOI MOJIITMKM, OTHI€IO 31 CKIIAOBUX SIKOI €
3abe3reyeHHs] PO3PaXYHKIB y cTpaxoBiii crmpasi. 3okpema, y
Koncturymii Ykpaiuu 3akpitvieHi 6a30Bi HOpMmu, SIKi peryJIOOTh
BifHOCHMHM y cdepi cTpaxyBaHHA: CT. 46: «[‘poMagsHM MaioTh
OpaBO Ha coIliaJlbHMI 3axucT... lle mpaBo rapaHTyeTbCA
3arajIbHo00OB’ I3KOBVM Jep>KaBHVM COIiaJIbHUM CTpaxyBaHHSM 3a
PaxyHOK CTpaxOBVX BHECKiB I'poMaisdH, IIOIIPUEMCTB, YCTaHOB i
opraHisarliri, a TaKoX OIO/DKeTHVX Ta IHIIMX JKepes COLiaTbHOTO
3abesregeHHs»; 4. 1 cT. 49: «KoXeH Mae IpaBO Ha OXOPOHY
3[0pOB’$l, MEIVMUHY JOIIOMOTY Ta MeI4He CTpaxyBaHHs» [111].

SIk BXe 3asHawasocs BUIIe, OO 3aKOHOAABYOI CHUCTEMU
CTpaxyBaHHSI HajleXkaTb MDKHapOIOHI yroaw, fKi IIifmmucasla Ta
patudikysasia YkpaiHa. BimHocHO cTpaxyBaHH:, Ile B IlepuIly
gepry IIporokon mpo Bcryn Ykpainu go CsiToBoi opraHisaniii
toprieii (maii COT), sixkuir Oyso minmmcano B JKenesi, 5 moToro
2008 poky Ta paTmdikopanHo 3akoHoMm Ykpaiau Ne 250-VI (250-17)
Biz 10 xBiTHs 2008 poky [192]. 3rigHo 3 1M ITpoTOKOIIOM, YKpaiHa
npuennyerbes go Yrogu mpo COT ra crae 11 wieHoMm. HeobxigHo
HaroJIoCUTH Ha TOMY, IIIO Yepe3 II' SITh POKiB Hic/Is BCTYITy YKpaiHu
mo COT mnHabepyrp umHHOCTI HOpMM 3akoHy Ykpaiam «I[Ipo
CTpaxyBaHHs», siki Oymm BHeceni 10 xsitas 2008 poxy. Li
IIOJIOKEHHS 3aKpiIUTIOIOTh HOPMW, SIKi 3a00pOHSIOTH 3AIMICHIOBATI
CTpaxoBy [isUIbHICTP Ha TepwuTopil VYKpaiHm cTpaxoBUKaM-
Hepe3ugeHTaM, KpiM TaKyx BUIIB CTpaxoBOi OisUIbHOCTI, SIK:

1. BuxmouHo i3 cTpaxyBaHHS pW3WKiB, IIOB'S3aHUX 3
MOPCBEKVIMM TIepeBe3eHHsAMM, KOMepLiTHOIO aBialliclo, 3aIlyCcKoM
KOCMIYHMX pakeT i paxToM (BKIIIOYArOUM CYHyTHUKW) y Ppasi,
SKIO 00'€KTOM CTpaxyBaHHsS € MalHOBiI iHTepecw, IIOB'si3aHi 3
ToBapaMw, 5IKi TPAHCIIOPTYIOThCS, Ta/abo TpaHCIIOPTHMM 3aco00M,
SIKMM BOHM TPaHCIIOPTYIOTEC Ta/abo OyAp-sKa BiIIIOBiMAIbHICTB,
IO BUHMKAE Y 3B 43Ky 3 TaKVM TpaHCIOPTYyBaHHSIM TOBapiB;

2. IlepecTtpaxyBaHHs;
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3. CTpaxoBe OCEPETHNUIITBO, TAKE SIK OPOKEPChKi Ta areHTChKi
onepartit CTOCOBHO: rnepecTpaxyBaHH:, BUKJTIOUHO i3
CTpaxyBaHHSIM pW3MKiB, OB’ sI3aHMX 3 MOPCBKMMM
IepeBe3eHHAMYM, KOMEePIIVHOK aBialli€lo, 3alyCKOM KOCMidHWIX
paker i ppaxToM (BKIIIOYAIOUM CyIIyTHUKM), Y pasi, IKIIo 00 eKToM
CTpaxyBaHHsSI € MaVHOBI iHTepecw, IIOB'si3aHi 3 TOBapaMm, SKi
TPaHCIOPTYIOThCS, Ta/ab0 TpaHCIOPTHMM 3acoOOM, SIKMM BOHU
TPaHCIIOPTYIOTbCs, Ta/abo Oymb-sfika BiONOBimaabHICTB, IO
BUHVIKAE y 3B"43KY 3 TaKVM TPaHCIIOPTYBaHHSIM TOBapiB;

4. JlomoMikHi mocayrm i3 cTpaxyBaHHs, TaKi K
KOHCYJIbTAlliViHi IIOCJIyIM, OLliHKa aKTyapHOrO pW3MKy Ta
3a/10BOJIEHHS ITPeTeH3iM.

Y 3B’A3Ky 3 mmM, MOXHa KaHcTaHTyBaty, 110 y 2013 pori Ha
CTPaxoBOMY PVHKY Yxpainn 3’ SIBIISITBCS CTPaxOBUKM-
Hepe3uaeHTH, AKi OyAyTh 3alIMaTHCs CTPaxOBOIO MisUTBHICTIO, ajie
oo HMx OymyTh 3acTOCOBYBATHMCS [IOATKOBI yMOBM. 3TigHO 3
IIOJIOKEHHSM 11i€i HOpPMM CTPaxOBUK-Hepe3uIeHT Ma€ IIpaBo
3[IIVICHIOBaTY CTPaxoBy JIisUIbHICTE B YKpaiHi 3a TaKMX yMOB:

— JepXaBa, B SKill 3apeecTpOBaHUM CTPaxXOBUK-HEPe3UIEeHT,
HaJIeXWUTb 10 OepXas, o € wieHaMn CBiToBol opraxisaril
TOPriBjli Ta He HAJIEXWUTH O [IepXaB, SKi He OepyTh ydacTi B
MDKHapOgHOMY CHiBpOOITHMIITBI y cdepi mporwmmii sreramisartii
(BiIMWBAHHIO) MTOXOMIB, Ofep)XaHMX 3JIOYMHHWMM IIUIAXOM, i ¥
diHaHCyBaHHI Tepopm3My, a TakKoX cHiBmparoe i3 I'pymoio 3
po3pobKkmM piHaHCOBMX 3ax0MIiB OOPOTEOM 3 BiAMMBaHHIM I'POIIIeT]
(FATEF);

— MDK yIIOBHOBa&)KeHVM OPTraHOM i3 3[iViCHeHHsI HarJIady 3a
CTPaxOBVMMV KOMMaHisAMM KpalHM, B 4Kill 3apeecTpOBaHUM
CTPaxOBVK-Hepe3UIeHT, Ta YIIOBHOBaXKeHVIM OPraHOM IIi/IIIMCaHO
MeMOpaHIyM Ipo oOMiH iHdopMartiero;

— 3a CTPaxOBOKO [IisUIbHICTIO BiIIOBIIHO 10 3aKOHOIABCTBA
KpaiHM peecTpalii CTpaxOBUKa-Hepe3uJeHTa  3/ilICHIOETbCA
Oep>KaBHU HATJISA;

— MiX YkpaiHOW Ta KpalHOK, B 4Kill 3apeecTpOBaHWUA
CTpaxOBMK-Hepe3WIeHT, YKJIaJeHO MDKHapOIHUN [OTOBip IIpo
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3artobiraHHs ITOIAaTKOBUM YXWIEHHSIM Ta YHUKHEHHS ITOABITHOTO
ONOAaTKyBaHHS;

— CTPaxOBUK-Hepe3UIeHT POo3TallloBaHMII Ha TepUTOPil KpaiH
abo okpeMmx TepwuTOpiN, sKi 3rigHO 3 pimenHsM Opranisanii
€KOHOMIiuHOro criBpobirauirtea Ta po3surky OOH He mMaroTh
odrropHOro crarycy, abo Ha TepuTOpii iHIMX KpalH, SKIIO He
OpIIOPHUM  CTaTyC TaKOIrO  CTpaxOBMKa  MifTBepKeHWU
BVICHOBKOM BIITIOBiTHOT TOPTiBeJIbHO-eKOHOMIYHOI MiCif;

— CTpaxOBMK-Hepe3WOeHT Ma€ BiOloBigHy JIlleH3il0 Ha
3[iVICHeHHs CTPaxoBOl AisUIbHOCTI BiOIIOBIIHO A0 3aKOHOOABCTBa
Zlep>XXaBW, B SKill BiH 3apeecTpOBaHUL;

— pewrnHr ¢iHaHCOBOI HaAiTHOCTI (CTIVIKOCTI) cTpaxoBMKa-
Hepes3uIeHTa BIiZIIIOBITAE BVIMOTaM, yCTaHOBJIEHMM
YnoBHOBaXkeHMM oprasoM [194].

OcHOBHVMMM 3aKOHOZABUMMM aKTaMM, sIKi CTOSATh Ha CTpai
OPVHINIIIB CTpaxXyBaHHs, 3BudaniHo miciid Koncrurynil Ykpainmy,
e Hwusineauin Komekc VYkpainm Ta 3akoH YkpaiHum «IIpo
crpaxysBaHH:» Bif 04.10.2001 p.

HavbiapI 3arajpHi OpMHIWMIINM CTpaxXyBaHHS BUK/IaIeHi B
Hwusinenomy Komekci Ykpatan (mati — LHKY): y m1asi 67 [280], sika
HOpucBsiYeHa cTpaxyBaHHI0. OTXe, 3 IIbOTO IIPUBOMY BBa’KaeMO 3a
JOLIUIbHE PO3MJIAHYTU CTpaxXyBaHH:A B KOHTEKCTi IMBUILHOIO
npaBa. Sk Bigomo, LIKY perymoe ToBapHO-rpomiosi Ta iHmmi
MaVHOBI Ta HeMalHOBI BIJHOCMHM, III0 BMHUKAIOTh MiX
cyO’ekramMmm  nmBiTBHMX — BigHOcMH. O0’ekTaMM  LIMBITBHMX
paBOBITHOCMH € MaMHOBI Ta TPOMLIOBI IIIHHOCTI, BKIIIOYAIOYU
HnpeIMeTV  TOBapHOI, iHTeJIeKTyaJIbHOI opani, a TaKoX
MaTtepiajibHi Ta HeMarepiajapHi HiHHOCTi. Takox, IIKY oxorumoe
IIpaBO BJIACHOCTI, 3000B’s3a/IbHE IIpaBO, CTPaxOBe Ta CIIAIKOBE
npaBo Tomo. YkpaiHceki BueHi [I.II. bitenuyxk, IT.J. bileHuyk,
O.M. 3asreris, H.I. KiimmeHko 3a3HaudaioTh, IO OCOOIMBICTIO
CTpaxoBMX BIJHOCMH, CTOCOBHO IIpaBa BJIACHOCTI € Te, IIIO
OIUIaYyIOuM CTPaxoBi IIOCIIyTW, CTpaxyBaJIbHMK BTpadae MpaBo
BOJIO[iHHSI, KOPUCTYBaHHS Ta pO3MOPSKEHHs CBOIMIU I'pOIIMa —
BHECEHVUMI cTpaxoBuMmm Ivlatexamu [27, c. 18]. Tobro, skio
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CTpaxyBaJIbHMK Yy Ilepiof il JOroBopy cTpaxyBaHHs He 3a3HaB
30UTKiB dYepe3 CTpaxOBWII BWIIafOK, TO WOIO BHECKU €
6e3ITOBOPOTHOIO IUIATOIO 3a PU3MK, SAKMII Ha cebe B3da cTpaxosa
KOMIIaHis (BUHSITKOM MOJKe OyTv JIIIe CTpaxyBaHHs Ha JOXUTTS).
HwBineHM KomeKc YKpaiHM He Ja€ IIOBHOTO 3aKOHOIaBUOIO
TIIyMadeHHs ITIpaBOBOTO PeryJIioBaHHS CTPaxoBol AisUIbHOCTI.

Orxe, BesuKe 3HaUeHHs Mae IpUIHATTS CTpaxoBoro KoygeKkcy
Yxpaiay, aKuv y3roaus Ta y3araJbHVMB OV OCHOBHI IIOJIOXKEHHS B
crcTeMi YKpalHCBKOTO CTPaxoBOro 3aKoHomaBcTBa. B Ykpairi Oyrta
cripoba crBoperHs1 CTpaxoBOro KOOeKCy: MpoeKT 3aKOHY YKpalHu
Ne 7345 Bim 11.04.05 p. BHOCMBCs Ha posriran BepxosHoi Pamm
Yxpaian HapogHuMM gemryTaTamm Ykpaian M.H. [JoOkiaum Ta
O.JO. KaparymaHoBMM, ajle 3TiHO BUCHOBKY I'0JI0BHOrO HayKOBO-
eKCITepTHOTO YIIpaBlIiHHs OyB BiIX1IeHUI B IepIIOMy YMTaHHI Ha
3aciganHi BepxoBHoi Pagu VYkpainu. BignosigHo OO 11bOro
BVCHOBKY B JAHOMY IIPOeKTi Oy HacTyIIHI HeOJTiKM:

— 1IeVl NPOeKT IIOBTOPIOBaB HOPMI UMHHOIO 3aKOHOAABCTBA i
He MiCTVB BeJIMKOI KiJIbKOCTI HOBOIrO HOpMaTMBHOI'O MaTepiasly;

— JledKi ITOJIOXKEeHH: PO CTpaxyBaHHS 3 OKpeMUX 3aKOHIB J10
LbOro IIpOeKTy He BHeceHi. OTXe, 7oro He MOXHa BBaXkaTW
IHKOpPIIOpalli€lo CTPaxoBOro 3aKOHOIABCTBa;

— HeTOYHe 1 HEeKOpeKTHe BXWMBaHHSI TepMiHiB, dKi
BUKOPVICTOBYIOTBCS B JAHOMY ITPOEKTI;

— y mpoekTi 3akoHy cT. 152 «Bwumora mpo HeoOximHicTb
HagBHOCTI  goropopy OMC  (0GOB'SI3KOBOrO  MeOWYHOIO
CTpaxyBaHHS) 1 CTpaxoOBOrO MEOWYHOro cepTudikaTy K
OOOB'SI3KOBOI YMOBU yd4acTi rpoMaisH YKpaiHu i iHO3eMHMX
rpoMafsgH B CYCOUIBHWX BiZHOCMHAX» CyHepeduTb CT. 64
Koncturymii Ykpainu, 3a K00 KOHCTUTYLIiVHI IIpaBa i cBobomm
TMONVHM i IpoMafsHMHa He MOXyTh OyTm oOMeXeHi, OKpim
BUITAJIKiB, mepenbauenmx Koncrurytiero Ykpatan!.

1 Bucnosok ['010BHOro HayKOBO-eKCIIEpTHOTO VIIpaBJliHHS Ha  IIPOEKT
Crpaxosoro komekcy Ykpaium (peectp. Ne 7345 Bim 11.04.05 p., BHeceHmit
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Hespaxatoun Ha Te, 1110 ITpoeKT CTpaxoBoro Komgekcy YKpaiHu
€ TIIOBHMM [yO/TIOBaHHSM HOPMAaTWBHO-TIPAaBOBMX aKTiB, sKi
CTOCYIOTBCSI CTPaxXyBaHHS i MiCTWTHh OaraTo HeHOJIiKiB, BCe TaKM
Oysta  copoba  kommdikamii — cTpaxoBoro  3aKOHO[ABCTBA.
ITosuTMBHMM MOMEHTOM € cIpoba TIIO€OHAHHA B OTHOMY
IOKyMEHTi BCiX 3aKOHOOABUMX aKTiB, fKi peryimoTh cdepy
CTpaxyBaHH:, 3aKpilUIeHHs CTpaxoBOi TepMiHOJIOTii, a TaKoX
CKOpOYeHHS KiJIbKOCTi 00O0B'SI3KOBUX BUAIB CTpaxyBaHHS 3 42 1o
20.

IosuTvBHMM TIpMKIaZoOM Ul HaIloi AepkaBu Moxe OyTu
3aKOHOIABCTBO IIPO CTpaxyBaHH:A y @pamiil, sike o0’emHaio B
OfIHOMYy [IOKyMeHTi Bci IIOJIOXKeHHsI CTpaxoBOro mpasa. Tak,
mexperamu Ne 76-666 Ta Ne 76-667, a TakKoX pillleHHAMMU
MiHicTepctBa ekoHOMikKM Ta piHaHciB Bim 16 mvmras 1997 poky
BBeeHO y nHito CTpaxoBumil KOHOEKC, SIKMI CKIAJa€TbCcad 3 TPbOX
PO3OUIB Ta € YMHHOIO KoagndiKallielo HOpM 3aKOHIB Ta IiI3aKOHHIX
akTiB. Y mepmroMy po3aiti o6’eqHaHHI HOpMI 3aKOHIB, Y IPYroMy —
IOCTaHOBU  ypsApdy, TpeTit —  MICTWUTh HOpWIIMCK  iHIIMX
aJMiHICTpaTUBHVX OpraHiB.

[Mpurmaarrs CTpaxoBOro KOIeKCy € HaraJbHOIO IHOTpeboro
cporofeHHs it Ykpainu. [Ipunaarta mporo Kogekey cripmsisio 6
BUKOpiHEHHIO Oararbox mHpo0OsieM Ta HEY3TOIKeHOCTell Y
CTPaxoOBOMY 3aKOHOJIaBCTBi KpaiHM.

o crocyerbest 3akoHy YkpaiHm «IIpo crpaxysanms» [194]
(masti — 3aKoH), TO BiH € OCHOBOIIOJIOKHVM IIPaBOBUM aKTOM, KV
peryioe BifHOCMHU y cdepi cTpaxyBaHHSA 1 CHpsIMOBaHWUI Ha
YTBOPEHH: PWHKY CTPaxOBUX IIOCIYT, IIOCWIEHHS CTPaxXxOBOIO
3aXVMCTy MaHOBUX iHTepeciB rpoMajisiH, IiIIIPUEMCTB, YCTaHOB Ta
opranisaitin. Llei1 3akoH He perysroe BiTHOCMHM, AKi CKJIaJalOThCs

HapomHVMM HemyTatamyu Ykpaiam [JoOkimm M.M. ta Kaparymanosvm O.1O.)
[EnexTporsmit pecypc]. - Pexxvm IOCTYIIy:
http:/ / gska2.rada.gov.ua/ pls/zweb_n/webproc

4_1?id=&pf3511=24263.
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B Jlep)XaBHOMY COLiaJIbHOMY cTpaxyBaHHi. CTpykTypa 3aKoHY
CKJIaJa€ThCA 3 5 OCHOBHUIX PO3/IisIiB Ta 46 cTaTerl.

IMepmmin posmin 3akoHy «OCHOBHI ITOJIOKEHHsI» 3aKpiIUIoe
OCHOBHMW IIOHATIVTHO-TEPMiHOJIOTiYHMUM amapaT. Y HBOMY
BU3HAYalOThCA TaKi 0a30Bi IOHATTS: CTpaxXyBaHHS, CTPaXOBVKIH,
CTpaxyBaJIbHUKM, OO'€KTM Ta BWIOM CTpaxyBaHHS, CTPaxOBWUI
pV3UK, CTpaxoBUVI BWIIAQJOK, CTpaxoBa CyMa, CTpaxoBe
BIIIIIKO/TyBaHHs, CTPaxoBi IUlaTexi Ta iHimi. ['ooBHMMM HOpMaMM
IbOTO PO3IOUIYy € HOPMM, $Ki BCTaHOBIIIOIOTh BUMOIM 10
CTpaxoBMKa IIpV VIOTO CTBOpPeHi Ta peecTpallil, a TaKOX Ti, fKi
3aKpIIUTIOIOTh TIOPSOK 3iTICHEHHS 000B I3KOBOT'O CTpaxXyBaHHSL.

HOpyrun posnin 3akoHy «/loroBopm cTpaxyBaHHS» PeryIIioe
HOPSAIOK MpOBeieHHd cTpaxyBaHH:. Llert posnisn BusHauae BuMOru
II0 JOTOBOpPIB Ta IpaBWI CTPaxXyBaHHS, BCTAHOBIIIOE OOOB SI3KM
CTpaxoOBMKIB Ta cTpaxyBaJIbHUKiB. HopMmu mporo posgiiy myxe
TicHO TIOB'si3aHi 3 HopMmaMmu LlMBiTBHOrO KomeKcy YKpalHwu, II0
CBiTUNMTH PO B3a€MO3B’ 130K MK IVIMI HOPMaTVUBHVIMI aKTaMIL.

Tperin po3min 3akoHy 3akpilUIloe yMOBU 3abe3ledeHH:
IUIaTOCIIPOMOXKHOCTI CTpaxoBUKiB. Y IIbOMy pPO3JOUIL HagaeTbCs
iHaHCOBUIT MexaHi3M 3ilICHEHHS CTpPaxoBOl [isUTbHOCTI.
CyTTeBUMM CTaTSIMU LIOI'O PO3/AUTY SIBJISIOTHCS Ti, SIKi peryJsioioTh
HOpsAI0K POpMyBaHHS Ta BUAV CTPaxoBUX pe3epsiB. [ledki HopMu
peryimooTh ymile ¢piHaHCOBI IMMTaHHSA: CTBOPEHHS rapaHTiTHMX
donmis, mopsAoK 00Ky Ta 3BiTHOCTI Ta iH.

YerpepTuii  poO3OUT  BM3HAYa€  OCHOBHI  ITOJIOXKEHHS
JlepXaBHOTO HaIIs/y 3a CTPaxoBoIo HisuibHicTIO. CaMe 11evt po3Iiil
3aKoHy BM3Ha4a€ [ep>KaBHUM OpraH, SAKUM 3alIMa€eTbCs HaIJIAIO0M
3a CTPaxOBOIO [JisUIbHICTIO B YKpaiHi - HartionanpHa KoMicis 3
peryJoBaHHS PUHKY (PiHaHCOBVIX ITOCIYT YKpaiHv, BCTaHOBIIIOE il
npaBa Ta 000B's3km. lLlert posnil 3akoHY 3aKpilUIloe IOPSIIOK
JiIleH3yBaHHSA CTPaxoBOi IisUIbHOCTI, IO 3abeslledye IIpaBoBe
PperysoBaHHs JisIbHOCTI CTPaxXOBUKiB Ha CTPaXOBOMY PUHKY.

ITarvm posmin  3axoHy  «[IpuwkiHIeBI  HOJIOXEHH:»
nepenbavae  3aKpilUIeHHS  3arajJbHMX  IIOJIOKEHB:  PO3IJIA
CyIlepedoK, 3aCTOCYBaHHs HOPM MiXXKHapOIHOIO IpaBa.
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Bignosinro mo smicty 3akony Ykpainm «IIpo crpaxysaHHs»
MOXXHa iTI BVICHOBKY, IIIO IIeVI HOPMATMBHMUW [JOKYMEHT €
OCHOBHUM, 0a3MCHMM IIpaBOBUM IDKepesIoM, KUV 3aKpiIUIoe Ta
perysoe BiJHOCMHM Ha CTPaxOBOMYy PWHKY YKpaiHu. 3aBOsaKu
yxBaJleHHIO BepxoBHoi Pamm VYkpaiHm mporo 3akoHy Iodain
HpUyiMaTUCa OaraTo III3aKOHHMX aKTiB, 30KpeMa IIOCTaHOB Ta
pO3HOpsAIKeHb, IO MICTATh OKpeMi IIOJIOKeHHsSI CTOCOBHO
CTpaxyBaHHsI Ta 3aKpilUIIOIOTh OKpeMi IIUTaHHS 3HiVICHeHHS
CTpaxoBOI OisUIBHOCTI B YKpaiHi.

T'onosunM HOpMaTUBHMM akToM KabineTy MiHicTpis Ykpaiau
(mami — KMY) crocoBHO cdepm cTpaxyBaHH:S € Po3mopsimkeHHs
KMV Big 23.08.2005 p. Ne 369-p «IIpo cxsastenHs Komremnitii
PO3BUTKY cTpaxoBoro pmHKy Ykpaiuu mo 2010 poky» [211]. Ly
OOKyMeHTOM Oyjio 3aKkpiluleHO cTparTeriusi mimxomu, —sKi
MOK/IafIeHi B OCHOBY JIep KaBHOI MOJITUKM y cdepi cTpaxyBaHH:,
CTBOPEHO 3aKOHOJAaB4i Ta EKOHOMIUHI yMOBWM CTUMYJIIOBaHH:I
PO3BUTKY CTPaxoBOrO PUHKY, BU3HaUe€HO OCHOBHY MeTY, 3aBlaHHs,
HaIpsMKU VIOTO PO3BUTKY Ha niepiop, 7o 2010 poxy BiAIIOBigZHO 10
TOJIOBHUX  CTpaTeriyHmMx I1jlert  po3BUTKy jAepxasu. Lle
PpO3IIOps/KEHHsT  3aKpilUIFOE OCHOBHI 3axoAM 3  peamisalil
Konrmentiii, 3a yMOBY BUKOHaHHS SIKMX CTPaxOBU pUHOK YKpaiHuU
IOBMHEH BUWTY Ha iHIIMUM PiBeHb PO3BUTKY. AJle, OPi€HTYIOUMCH
Ha IOJITUYHWI CTaH KpailH!M B Ilepiof [il OO0 pO3IIOPsIKeHHs,
MOXXHa 3 CMUIMBICTIO 3asIBUTHM PO Te, 1o posnopspkeHHs KMY e
dopMasIbHMM Ta 3aJMIIAETbCcd JIMIIle Ha MHarepi. Bsaxaemo
JOLUIBHVM  IIPOJIOHTYBaTV  IIOJIOKeHHsI  $Ki  3aKpiluleHi
Posnopsamxennssm  KMY  Big 23.08.2005 p. Ne 369-p «IIpo
cxBajyleHHs: KoHIIeNIii po3BUTKY CTpaxoBOrO PUHKY YKpaiHW J10
2010 poky» 1o 2015 poky.

JIK  BimoMo, [lepXaBHa HOJITMKa IIOAO CTpaxXyBaHHS
I'PYHTYETHCS Ha 3MillHeHHI 3acafy AisUIbHOCTI VI0T0 YYacHWKIB Ta Ha
BUKOPUCTaHHI IlepeBaKHO HeNpsIMMX MeTOJIiB BIUIMBY Ha
Hporiecy, 10 BimOyBaroThes y cpepi crpaxysanms. Tak, 30kpema, 3
METOI0  BperyjloBaHHS  BiJHOCMH y cdepi  cTpaxoBoro
nocepenauiitea Kabimer MiHicTpiB YkpaiHu 3aTBepAuB CBOEIO
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IMTocrarosoro Ne 1523 Bim 18 rpymust 1996 p. «IlomoxeHHs TIpo
MOPSIOK ITPOBaKeHHs AisUIbHOCTI CTpaxoBMX ITocepeTHNKiB». Le
MOJIOKEHHs ~ 3aKpiIUIIOE  IIpaBOBe  PeryJloBaHHS — AisUIbHOCTI
CTpaxoBUX OpOKepiB Ta areHTiB Ha CTPaxOBOMYy PWHKY, BOHO
peryimoe TOPSAOK  IIPOBajpKeHHS  [IisUTBHOCTI  CTPaxOBVIMM
rocepeTHMKaMM Ta CIIpsIMOBaHe Ha ITOCWIEHHS 3aXVMCTy MartHOBUX
iHTepeciB MiOIIPMEMCTB, YCTaHOB, OpraHisallii Ta I'poMalsiH Il
Yac OTpUMaHHSI  CTPaxoBMX MOCIYr  dYepe3  CTPaxoBUX
ocepeqHVIKIB.

ITocranosoro Kabirery MinicTpis Ne 8 Bin 5 ciurst 1998 poky
3aTBepiKeHO «TuIloBe IIOJIOKeHH:A IIpO OpraHisaliio HisUIbHOCTI
aBapirHMX KoMicapi» [187, c. 6-9]. IlocTaHoBa 3MiVICHIOE IIpaBOBe
pery/moBaHHs isUILHOCTL aBapiliHMX KOMicapiB Ha CTPaxOBOMY
puHKy. IlojoXeHHs 3aKpillwio 3arajlbHi yMOBM Ta IIOPSIAOK
IIpOBaIKeHHs IisUIBHOCTI aBapivHMX KoMicapiB, gKi 3'SICOBYIOTH
HNPUYMHY HaCTaHHS CTPaxOBOTO BUIIAJKYy Ta BM3HAYalOTh PO3Mip
30UTKIB.

[Tocranosamm KabGimery MinictpiB  (ix  O6mmspko  30)
PeryJIoeTbCc  TOPSAHOK  IpOBeAeHHd  KOXHOIO 3 BUZIB
000B’s13K0BOr0  cTpaxyBaHH:: «lIpo 000B’s3KOBe cTpaxyBaHHS
OVBUIGHOI BiIIOBiNAJILHOCTI 3a sAepHy IIKOOY», 3aTBepiKeHe
ITocranoBoro Kabinery MinicTpis Yxpaium Ne 953 Bin 23 uepBHSI
2003 poxy; Ilocranosa Kabinery Minictpis Ykpaiam Ne 959 Big 14
cepriasaz 1996 poky «IIpo s3arBepmxenHs IlosioxeHHs IIpO
000B’s13K0Be 0COOVICTe CTpaxyBaHHS Bill HeITaCHMX BUIIAIKiB Ha
TpaHcnopTi»; [Tocranosa Kabinery MinicTpis Ykpatam Ne 1175 Bir
28 BepecHst 1996 poky «IIpo mopsmok i ymMoBuM IpoBelleHHs
O0OB’A3KOBOTO  CTpaxyBaHHS  NMBUIPHOI  BiAIIOBiHaJIbHOCTI
BJIACHVKIB TPaHCIOPTHMX 3aco0iB» Ta iHIN y BiAIIOBiTHOCTI HO
3akony Ykpatau «[Ipo crpaxyBaHHS».

OOroBoproroun  JIOKaJIbHI HOpMaTVBHI aKTH, AKi
BUKOPVICTOBYIOTBCSI Y CTPaxoBVIX IIPaBOBIAHOCMHAX Ta iX IIPaBOBY
perylaMeHTallito, CJIifl 3a3HA4MTH, IO cepell HMX OCOOMMBe MicIie
3aMaloTh ~ IIpaBWwila  CTpaxXyBaHHSA, IO  PO3POOIISIOTHCI
CTpaxOBMKaM¥, Ha OCHOBI $KMX IPYHTYIOTbCS JOTOBOPU
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crpaxyBanHs. Ilopgamox 1 ymMOBM — 3aCTOCyBaHHS — IIpaBWII
CTpaxyBaHHs y4acHUKaMM CTPaxOBUX BiTHOCMH BU3HaueHi cT. 17
3akoHy VYkpaiHi «IIpo cTpaxyBaHHsA», $Ki BCTaHOBJIFOIOTBHCH
CTpaxOBMKOM Bi[IIIOBiIHO [0 BMMOI LbOro 3akoHy. Ilpasuia
CTpaxyBaHHs pO3POOJISIOTBCS CTPAXOBUKOM OKPeMO IIjIsl KOJKHOTO
3 BUMIB CTpaxyBaHH: 1 HiIaraioTe peecrpauii B HarionaneHin
KOMICil 3 perysoBaHHs PUHKY QiHaHCOBMX IOCJIYI IIpM Buaadi
JIiNeHsil Ha IIpaBo 3iVICHeHHs BiJIIIOBITHOTO BUY CTpaxXyBaHH:.
ITpaBoBe 3HaYeHH: ITpaBWI CTPaxXyBaHH: IIOJIATAE B TOMY, IO LIev
JOKyMEHT MICTUTb TIIOJIOKEHHS, SKMMM CTPaxOBUK BM3Haydae
3arajlbHi yMOBM Ta MHOPSAAOK 3OiVICHeHHs BiJIIIOBIIHOTO BUIY
DoOpOBUIPHOTO CTpaxyBaHHS. 100TO, mHpaBwIa € IIPaBOBOIO
OCHOBOIO, CIIMpalo4mMch Ha sIKy CTOPOHM BCTYIAIOThb y HOTOBipHIi
mpaBoBigHOCHMHM y cdepi crpaxysanssa. Cnim morommrucsa 3
nyMkoio B. CeMeHsAKM CTOCOBHO TOrO, IO IIpaBila CTpaxyBaHH: 3a
CBOCI0O  IIPaBOBOIO  IIPMPOMNOI € TOJIOBHMM  JIOKJIbHVIM
HOPMAaTMBHMM  aKTOM, SKWV  CIeIliaJlIbHO  pO3pO0IIIeThCs
CTPaxOBMKOM 11 KOXKHOTO BUIy JOOPOBUIBHOIO CTpaxyBaHHd, Ha
OCHOBI SIKOT'0 YK/Ia[Ta€ThCs JOTOBip cTpaxyBaHH: [235, c. 47].

3HauHe Miclle y CTPYKTYPi CTpaxoBOro 3aKOHOaBCTBa 3alMa€
cymoBa mpakTuka. CTpaxoBe HpaBO € OfHICO 3 KOMIUIEKCHUX
rajyseyl yKpaiHCBKOIO HpaBa. Y HOBMX EKOHOMIUHMX yMOBax
Iifoga cmcTeMa CTpaxoBOro IIpaBa icHye Oinmpmre 10 pokis.
ITpyyoMy mporec cTaHOBJIEHHsI CTPaxOBOIo IpaBa He 3aKiH4eHMU
i IpOmOBXy€eThCS 3 ypaxXyBaHHAM HOTped pUHKY. Y IIpakTHIli MiX
y4acHMKaMU CTPaxOBVX IMPaBOBITHOCHH BUHMKAE HEMaJIO CIipHMX
CUTYyallill 3 TUTaHb, IIOB'A3aHMX i3 3aCTOCYBaHHAM i TIIyMadeHHIM
HOPM CTpPaxoBOIO 3aKOHOAABCTBa. Bupimryeatm cynepewmsi
cuTyarltii, BinmosigHo 1o I'masu 8 KoHcturyiil YkpaiHyu, moKIMKaHa
cydoBa BIaga Y IIOpSAKYy — KOHCTUTYLIVIHOIO, — LVBUIBHOIO,
TOCIIOAAPCHKOTO, aJIMiHICTpaTUBHOTO Ta KpUMiHaJIbHOTO
CYOOYMHCTBA. BaxwomBuMmMu  GYHKIISAMM  CyHOBOI BiIagu €
3a0e3reyeHHsI OJHOMAHITHOCTI 3aCTOCYBaHH: 1 TIIyMaueHHs HOPM,
y3araJibHEHHSI CyII0BOL PaKTUKM, 3abe3rieyeHHs 1
OTHOMaHITHOCTI ITUIIXOM HaJlaHHs 00O0B'SI3KOBMX 10 3aCTOCYBaHH:
74



ITomepenkeHHd KpMMiHaJlbHUX NpaBONOpPyIIeHb
y cdepi cTpaxyBaHHA

po3'sacHeHBb 1 3HiVICHeHHS HaIJIAAy 3a CyHOBOIO [isUIBHICTIO
TOCIIOJapChKMX Ta iHIMX Cy[iB, SIKi CKIIafgaloTh Cy[OBY CHUCTEMY
Yxpainn. [JocAraeTbes e NUISIXOM peaslisallii IPUHINITY Cy/I0BOTO
Haraay IIPY y3araJibHeHHI CyZoBOI INPaKTMKM, aHasli3i CyfoBOi
cratuctuku i yxsasteHHi KoncrurymivauM Cymom  Ykpaiuu,
BepxosauMm Cymom Yxpaiam ta Bumimm Tocrmogapceexkum Cymom
Ykpainu pileHs, 0 po3'saCHIOIOTh IMUTaHHS CYI0BOI MPaKTUKU
CTOCOBHO HOPM CTPax0BOI0 3aKOHOJABCTBA.

AHaJti3 TOJIOBHMX HOPMAaTMBHO-IIPAaBOBYX aKTiB peryJIroBaHH:
CTpaxoBOi [isUIPHOCTI HO3BOJISIE KOHCTaTyBaTW MdBa CYTTEBUX
HeNIOJIIKYI HOPMaTWMBHO-IIPABOBOIO 3a0e3lle4eHHs CTpaxXyBaHHS B
YkpaiHi: mio-niepiire, 3aKOHOAABCTBO y cdepi cTpaxyBaHHsS He Mae
CHCTeMHOTO XapakTepy Ta € dparmeHTapHuM. Hampuxaz,
NWUTaHHS BIJOMYOrOo CTpaxyBaHHSI He PperyJIoloTbCcsa 0a3oBUM
3aKOHOM, a BW3HA4Ya€TbCd Tajly3eBMMM 3aKOHaMM, 30KpeMma,
3akonamu Ykpaiau «IIpo wiminito», «IIpo mpokyparypy», «IIpo
cTaTyc cyanis» Tomlo. Hacammeper, 1ie cTBOpIoe KoJIi3if0 B YacTUHI
0COOVICTOTO [IepXXaBHOIO CTpaxyBaHHS o0cib, $Ki BUKOHYIOTBH
dynxuil gepxapHoro ynpasiinns. [Ipo BigcyTHicTh cucTeMHOCTI y
3aKOHOJIABCTBI CBiTUaTh i IOCTiVIHE BHECEHHS 3MiH Ta JOIIOBHEHbB
JI0 YMHHMX 3aKOHIB Ta iHIIMX HOPMaTMBHO-IIPaBOBMX akTiB. Y
OaraTpox BMIIaJKaxX 3a3HAadeHi 3MiHVM MalOThb KOH IOHKTYpPHWUV, a
iHomi J10OICTCBKMII XapakTep; IO-ApPyre, OKpeMi IIOJIOXEeHHs
HOPMaTVBHO-IIPaBOBMX  aKTiB He ajalToBaHi JO  BUMOT
3aKoHomaBcTBa €Bpomnericbkkoro Coro3y (Hampmkiian, Kiacudikariis
BUIB CTpaxXyBaHH:d, HOPMM 3BITHOCTI CTpaxOBWX KOMIIaHi Ta
rocepenHUKiB ToImo). He mmBrisumce Ha Te, mo YKpaiHa craja
ydacaukoMm COT, HeoOXimHO Ile IIpMBecT y BinmosinHicTs OaraTto
HOpPM HaIliOHaJIbHOTO 3aKOHOIAaBCTBa y cdepi CTpaxyBaHHS IO
craggapris €sponericekoro Corosy. ep>kaBHa IOJIITMKA IIOIO
ajanTallil 3aKOHOHOABCTBa YKpaiHM 10 3akoHomascTBa €C
I'PYHTY€TbCS Ha BpaxXyBaHHI HOPM, IO MICTATbCA B LIV HU3IL
€spornericeknx JIupexktus. SIk 3asHauas, ronosa HarnionaasHOI
KOMICIi 3 perysoBaHHs PUHKIB piHaHCOBMX mOCIyT B. AmpormmH:
«MoBa Wme TIpo YyOOCKOHaJIeHHS MOHITOPVHIY [JisUTbHOCTI
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CTPaxOBUKiB,  IIOCIWIEHHs  KOHTPOJIIO  3a  JOTPUMaHHIM
CTpaxOBMKaMV BVIMOT IIOHIO 3abe3lledeHHS IUIATOCIIPOMOXKHOCTI
¢piHaHCOBOI CTIVIKOCTi, BIOCKOHAIEHHS JIeP>XKaBHOTO peTyIIIOBAHHS
y cdepi cTpaxoBoro  IIocepeJHMIITBA,  3allpOBa/KeHH:
€BPOMENICBKMX  CTaHHOApTiB  IIomo  Kilacudikalil  pusukis
CTpaxyBaHHs, YIOCKOHAJIEHHS TIOPSIAKY JIiIleH3yBaHH:,
HiABUINIEHHd BUMOr 110 (opMyBaHHd CTaTyTHOIO KalliTaily,
BIIPOBa/)KeHHsI Mi>XKHapOIHMX HOPM KOPIIOPAaTUBHOIO YIPaBIIiHHA
Ta MpyAeHIinHoro Hamny» [7, ¢. 19]. Iloromxkyrounce 3 1mm,
HeoOXiTHO 3a3HaUMUTY, III0 YMHHEe 3aKOHOIABCTBO YKpaiHm y cdepi
PeryJIIoBaHHS CTPaxoOBOi IisSUIBHOCTI ITOTpeOye OUIBII CCTEMHOTO
PO3BUTKY, ajanTallii JO BMUMOI €BPONENChKOIo 3aKOHOMABCTBA.
Amxe, gk cteepmxye [II1. bitenuyk: «CTpaxoBi cucreMu pisHmMX
IepXaB He (QYHKIIOHYIOTh He3aJeXHO OfHa Bim OXHOI, a
IepebyBalOTh y IIOCTIHOMY B3a€MO3B'SI3Ky Ta B3aeMomii» [27, c.
295].

OTxe, nepHIoueproBUM KpOKOM Yy MOJepHisallii cTpaxyBaHH:
MOBMHHA CTaTW  INMpOKOMacIiTabHa IpaBoBa  pedopMa,
crpsiMOBaHa Ha IIpMBeAeHHs HalliOHaJIbHOTO 3aKOHOIABCTBA Y
cpepi cTpaxyBaHHS Yy BiIIOBiIHICTH [JO CBITOBUX HOpM,
Ppe3yJIbTaTOM SKOI ITOBVHHO OyTH yxBasieHHsI CTpaxoBOro KoyeKcy
Ykpainm.

Hespaxarour Ha TIOCTyIIOBE 3pOCTaHHA Ta PO3BUTOK
CTPaxoBVX IOCIIYT B YKpaiHi, [lerl CeKTOp IIPOJOBXYE€ 3iTKaTucsd 3
npobiemamy,  sKi  OOMEXyIOTb ~ WOro  3pOCTaHHS  Ta
MepelIKOKaloTh Tajly3i B IOJAJIBIIOMY IIBUAKOMY PO3BUTKY.
HartronosHrima npoOiema — Ile HETOCKOHAIICTh 3aKOHOIABUOTO
3a0e3redeHHs CTpaxyBaHHS B YKpaiHi. Taki HemoJIikm YWMHHOTO
3aKOHOJABCTBa HeTaTVBHO BIUIMBAIOTh He TUIBKM Ha PUHOK
CTpaxyBaHHs, ajle VI Ha IlepecTpaxyBaHH:, IO y CBOIO Uepry
BIUIMBAE€ Ha 30BHIIIHIO eKOHOMiuHy Oesmexky pepxasu. Lle
OOYMOBJIEHO TWM, IO MiC/II HOPMaTMBHOIO 3aKpilUIeHHS HaHMX
orepalliyi BOHU JIOCUTb YacTO BUKOPWCTOBYIOTbCA IS YXVWJIEHHS
Bil cCIUIaTM IIOHATKiB, Jieramisarii (BiAMMBaHHS) IOXOIIIB,
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oflep KaHVX 3JI0YVHHVM HUISXOM Ta dK KaHaJl BUBO3y KalliTaly 3a
KOP/IOH.

Huspkuit piBeHb MiHIMaJIbHOTO pO3MIpy CTaTyTHOTO KaIliTary
CTpaxoOBMX KOMIIaHi YKpaiHM TaKOX IepenIKoKae pPO3BUTKY
crpaxoBoi ratysi. YnHaMm 3akoH Ykpaiuu «ITpo crpaxysanHs» (CT.
30) BuMarae, 100 MiHIMJIPHUY PO3Mip cTaTyTHOro OHIY
CTPaxOBVKa, KUV 3a/IMAEThCs iHIIVIMM BUIAMIU CTpaxyBaHHs, HDK
CTpaxyBaHHSI )XWUTTs, BCTAHOBJIIOETCA B CyMi, eKBiBajJleHTHiVT 1 MTH.
€BPO, a CTpaxOBMKa, SIKUV 3aVIMa€TbCs CTpaxyBaHHSIM XUTTHA, — 1,5
MJIH. €BPO 32 BAJIFOTHMM OOMiHHVM KypPCOM BaJIIOTH YKpaiHm. SIKIrno
HOPIBHATM 1€V ITOKa3HMK 3 I[OKAa3HVKaMM HaviOJIVDK4MX CyciniB
VKpaiHu, TO MOXHa HpOCIiAKyBaTW icTOTHY pisHmIo. Ha
ChOTOMHIIIHIN leHb, B bimopyci i cTpaxyBaHHS OKWUTTS
MIiHIMQJTBHVII PO3Mip CTaTyTHOTO (POHIY CTpaxOBMKa CKIIafa€ cyMa
eKBiBaJIeHTHa 2 MJIH. €BPO, IO iHIINMX BUdax cTpaxyBaHHs — 1 MJIH.
€BpO, I IlepecTpaxyBaJlbHMKa - 5 MJIH. €Bpo. Y Pociricekin
Qepeparii I CcTpaxyBaHHS JKUTTS MIHIMaJIbHUI — pO3Mip
cTaTyTHOro POHIY CTpaxoBMKa CKIa/la€ CyMa, eKBiBaJleHTHa 6 MJTH.
€BpO, MO IHIIMX BUAAX CTpaxyBaHHS - 3 MIH. €BpO, JIA
HepecTpaxyBaJIbHMKa — 9 MJIH. eBpol.

Onnak, HeoOXiTHO 3a3HAYMTM, IO He BCi pO3BMHEHI KpaiHM
CIIpUMMAaIOTh KOHIIeNIlifo KariiTaidy. 3okpema, KpaiHu €C 1o
HeJJaBHbOTO Yacy He KOPUCTYBasIMCA Helo, i /10 1poro Jacy B €C He
HNPUIHSATA IUPEKTHBa 100 BUMOT 10 KaIiTajly CTpaxOBUKiB.

3a pesyJibTaTaMy aHaJli3y CTPaxoBOI0 3aKOHOJABCTBa JIepKaB-
cycigiB, Tpeba mimKpecsmTw, IO HaII CyCigM BCTAaHOBVIIV
cyBopimi BmMOIM A0 cTpaxoBukiB. Lle € ogHMM i3 BIUIMBOBMX
BasKeJliB IS MOKpallleHHs SIKOCTi K CTPaxOBMX KOMIIaHIil, Tak i
ccepu HagaHHS cTpaxoBux Ioctyr. Aste, HartionanpHa KoMicis 3

1 @enepanbhbIit 3aKoH oT 22.04.2010 r. Ne 65-D3 «O BHeceHMN M3MEHEHWUIT B
3akoH Poccuiickont Pefeparym «O06 opraHmMsaIiy cTpaxoBoro jefa B Poccuyickorn
Denepanym» U OTHEIbHBIE 3aKOHOHaTelnbHble akTel PD» (mpuwusar Il OC PP
09.04.2010r.). — EnrexTponHmit pecypc. — Pexxvim mocrymy: http:/ /kremlin.ru/acts
/7522.
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peryimoBaHHsI PWHKiB (piHAaHCOBMX TIOCIYT, sKa 3MiVICHIOE
KOHTPOJIb 3a CTpaxOBMKaMM TeX Wae MO NUIAXY HiIBUIIeHHs
MiHIMaJIBHOTO PO3Mipy CTaTyTHOTO (POHIY CTpaxoBOi KOMIIaHil Ta
royajia 3aviMaTVCS IVIM IIWTaHHAM TUIBKW 3apa3 — 3 aJanTalli€ro
yKpaiHChbKOro (piHaHCOBOTO 3aKOHOMABCTBA IO €BPOIIEVICBKMX
cra"gaprtie. Y BepxosHy Pany Bxe momanHmit 3akoHompoeKT Ne
1150/I1 «ITpo cTpaxyBaHH:S» B HOBiVI pemaKilii, SIKUW yCKJIa/IHIOE
HpOoLeAyPy CTBOPEeHHs CTPaxoBOi KOMIIaHil Ta 3aBUIIy€ IUIaHKY
MiHIMaJIBHOTO pO3Mipy CTaTyTHOTO (POHAY APiOHMM CTPaXOBUKAM.
3rigHO LBOro 3aKOHOIIPOEKTY, MiHIMaJbHUW PO3Mip CTaTyTHOIO
doHIy CTpaxOBUKIB MiABUIIYETbCA BABIUi: I PUSMKOBUX
KOMIIaHill — MiHIMaJIbHUV PO3Mip CTaTyTHOTO (POHIY CTpaxoBUKa,
KUV ~ 3a/iMaeTbCs  IHINMMM ~ BUAaMM  CTpaxyBaHH:A, HDK
CTpaxyBaHHS XXIUTTs, BCTAHOBJIIOETbCS B CYMi eKBiBaJIeHTHIN 2 MJIH.
€BpO, a CTPaxOBUKa, sIKUV 3alIMa€TbCd CTpaxXyBaHHSAM XUTTS — 3
MJIH. €BpPO 3a BIIOTHMM OOMIHHVM KypcOM BaIIOTM YKpalHW.
TakoX UM 3aKOHOIPOEKTOM BCTaHOBJIIOIOTbCS CyBOPiIlli BUMOTU
JI0 TIepecTpaxoBUX KOMIIaHiM: X MiHiMaJIbHMV CTaTyTHWV KalliTal
y pasi yxBaJIeHHSI 3aKOHOIPOEKTY IIOBUMHEH OyTu He MeHIIe 3
MUTBVIOHIB €BpPO — Ile BTpWUi OiIbIe, HiX 3apa3. [JomaTkoBuMm
Oap'epoM IS  CTBOPIOBAHMX CTPaxXoBUX  (IlepecTpaxoBMX)
KOMIIaHifl cTaHe BUMOra OIUIadyBaTu IX CTaTyTHMII (DOHJ, Bigpasy
P peecTpalriil, He BUKOPVCTOBYIOUM KPeIUTHi 3aco0m.

[ITe omHMM CYTTEBMM HEJOJIIKOM 3aKOHOJABCTBa YKpaiHu y
cepi cTpaxyBaHHS € BiICyTHICTh 3aKOHOHABUO 3aKpiIlJIEHOTO
MOHSTTH «CTpaxoBe IIaxpalicCTBO», a OTXKe B YKpaiHi BiJICyTHH 5K
aIMiHiCTpaTMBHa, TaK 1 KpuMiHajIbHa BiOIOBIHAJIBHICTE 3a
MpaBOIIOPYIIIeHHsI CKO€HI B it cdepi. BBakaemo 3a morpibHe
MOPIiBHATM yKpalHChKe Ta 3apyOikHe 3aKOHOHABCTBO 3 IIHOTO
HNUTaHHS.

Yunne 3aKOHOABCTBO Yxpainn epenbavae
afMiHiCTpaTUBHY BiIIOBIHAIBHICTH 3a oKpeMi BUOU
mpaBoloOpyIIeHb vy  cdepi  crpaxyBaHHS. [lo  Takmx
HpaBoIIOpyIlleHb, 3a sKi Komekcom YkpaiHm npo agMiHicTpaTHBHI
HPaBOIOPYIIEHH BCTaHOBJIEHO agMiHICTpaTUBHY
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Bi/ITIOBiT@JIbHICTh, HaJIeXaTh, 30KpeMa: ITOpYIeHHs 3aKOHOaBCTBa
3 ¢iHaHCOBMX IMTaHb (cT. 164-2); yxwiIeHHS Bif peecTpalii B
opranax Ilencivroro douny Ykpaiam, ®oHAy coltiaapHOrO cTpa-
XyBaHHSA YKpaiHM IUIaTHUKIB OOOB'SI3KOBVIX CTPaxOBMX BHECKIB i
MOPYIIIeHHs ITOPSIKY 00UMCIIeHHs 11 CIUIaTH BHeCKiB Ha colliajibHe
cTpaxyBaHH: (CT. 165-1); mopyIeHHs OpsiAKy (pOpMyBaHH: Ta 3a-
CTOCYBaHHA LiH i Tapudis (cT. 165-2); TIOPYyIIIeHHS CTPOKY peecT-
pamii fK IDIaTHMKa CTpaxoBMX BHeckiB mo PoHmy 3araibHO000-
B'3KOBOTO JIeP>KaBHOT'O COLiaJIbHOTO CTpaxXyBaHH4 YKpaiHV Ha BU-
mazmok 0e3pobiTTs, HecBoedacHa abo HeEIIOBHA CIUIaTa CTPAaXOBMX
BHecKiB (cT. 165-3); mOpyIIIeHHs 3aKOHOIABCTBa IIPO 3araIbHO000-
B'd3KOBe JlepKaBHe colliaJlbHe CTpaxXyBaHH: Bijl HelllaCHOIrO BUIIal-
Ky Ha BMPOOHMIITBI Ta IIpodecilTHOTo 3aXBOPIOBAHHS, SIKi 3yMOBU-
JIV BTpATy IIpare3naTHoCTi (cT. 165-4); yxvIeHHS Bif peecTpariil ax
IUIaTHMKa CTpaxoBMx BHecKiB 1o PoHAYy coLialbHOIO CTpaxyBaH-
HS 3 TMMYacoBOi BTpaTH IIpare3IaTHOCTi, HecBoe4acHa abo HeIloB-
Ha CIIJIaTa CTPaxOBMX BHECKiB, a TaKOX IOPYIIEHHs IIOPSAKY BU-
KOPUCTaHHA CTpaxoBux KomrTis (cT. 165-5); mopymreHHS
3aKOHOJIABCTBa IOZI0 IIPOTH/AIl Jlerai3ariii (BiIMMBaHHIO) TOXOMIB,
ofepXaHMX 3JIOYMHHMM HUIIxoM (cT. 166-9). o crocyeTnes
KpUMIiHQJIBHOI BiOmoBigasbHOCTI, TO 3rigHO 3 cTaTrTelo 212-1
KpnminanpHOro Komekcy YKpaiHu ciTy>k00Bi ocoOw minmpneMcTs,
yCTaHOB, OpraHisallivi He3aJIeXHO Bifm QopMM BJIacHOCTi, 3a
HaBMVCHe VXWIEHHS Bifl CIUIaTM CTPaxoBMX BHeCKiB Ha
3araJIbHooOOB'sI3K0OBe Jep>XaBHe IeHCiVHe CTpaxyBaHH:
IIPUTATAIOTECS 0 KPMMiHaIBHOI BignosimabHOCTI [113].

Ha BinMmiHy Bifl yKpaiHCEKOTO 3aKOHO/JABCTBA, B 3aKOHOIABCTBI
OGaraTpox  3apyObkHWMX  KpaiHax  CTpaxoBe  IIIaxparviCTBO
(3710BXMBAaHHA Yy CTpaxyBaHHI) Ilepem0adeHO CIeIliaJIbHVMU
CTaTsMM KpMMiHajIbHOTO Kofekcy. Hanpuxiian, y KpuminaiasHoMy
KopeKci ABCTpil, 3JI0BXWMBaHHS, SKi IIOB'S3aHi 3 CTpaxXyBaHHSM,
BKJIFOUYEHI B PO3JUT 3JI0YMHHMX [isHb IIPOTM Uy>KOro MaviHa.
HisHHs, sgKe Hojdrae y: pyviHyBaHHI, ITOIIKOKeHH] abo yKpWTTi
MarfHa, 3aCTPaxOBaHOTO Bifl PyVHYBaHH:, IONIKOKEHHs, BTPaTH
abo Kpambkkw; HaHeceHHI cobi abo iHmim ocobi TisecHOTO
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YIIKOKeHHs, abo 3aIlofisHHA IIKOOM 3A0poB’Io, abo crpobi
ckoiTv i il 3 HaMipoM cTBopwTM cobi abo iHMIiTT 0c00i MaTHOBY
BUTOAy, IIOB'si3aHy 3i cTpaxyBaHHAM. Taki pil kaparoTeca
11030aBJIEHHSIM BOJIi IO IIIeCTM MicsIliB abo mrpadom. Ipore, me
MoXXe OyTM BifjHeceHO i o IIlaxpavicTBa, sIKe KapaeThkCsl CyBOpillle
[238].

3rigro ct. 213 KK Bbornrapii Tov, XTo 3pymHYeE, IOMKOAUTE abo
SHUIIUTE 3 METOI0 OOMaHy CBO€ 3acTpaxoBaHe MaiyHO, KapaeThCs
11030aBJIEHHSIM BOJIi Ha CTPOK /10 TPbOX POKIB Ta mrpadom [127].

Jdxmo B3aT pgo ysarm KK Ilombmi, TOo 3rigHO cr. 298
37I0YMHOM IPOTM TOCIONAapYoro obOpOTy BBaXKaloThCS il TOTO,
XTO 3 MeTOIO0 OTPMMaHHs KOMITeHcallil 3a JOTOBOPOM CTpaxyBaHHHA
BUKIIVIKAE IIOMiI0, sKa Oyfie TIIJIcTaBolO I BUIUIATM TaKol
KOMIIEHCAII{l. 3a TaKMyi 3JI0YMH MOXe OyTM ITOKapaHHS y BUIJIS/II
o30aB/IeHHs. BOJI Ha CTPOK Bill TPBOX MICSINB IO II'SITU POKIB
[129].

CrpaxoBe 1maxpancrBo 3rigHo cr. 178 KpuminaiasHOMY
kopekcy JlaTsivicbkoi Pecriy6itiky Moske OyTvi B3arasti IBOX BUIIB:

— HaBMICHe 3HWIIeHH:, IIOIKOKeHHS abo IpUXOBYyBaHHSI
CBOTO MavHa 3 METOI0 OTPMMAaHHS CTPaxoBOi CyMU (KapaeTbcs
1o30aBIeHHSIM BOJIi Ha CTPOK IO [IBOX POKiB abo apemr, abo
HpuMycoBi poboTn, abo mrpad);

— IOpuUMyIIeHHd abo YMOBJIAHHSA HOPyrol ocoOv 3HWUIIWUTY,
MOIIKOANUTM abo IIpMxoBaTM 3acTpaxoBaHe MamHO 3 MeTOI0
OTPVMMAaHHS CTPaxoBOl CyMM (KapaeTbcs IT030aBIeHHSM BOJI Ha
CTPOK 10 TPBOX POKiB abo apemtr, abo mrpad) [128].

KopeTknM 110 BiTHOIIIEHHIO 10 CTPaxOBOrO IIaxparvicTBa €
KpuMiHasibHe 3akoHopascTBo Kwuraro. Tak, srigHo cr. 183 KK
NpaliBHUKM CTPaxoBOi KOMIIaHii, CKOPWCTaBIINCh IIepeBaraMm
CBOrO CiIyXOoBOro craHoBMINa, dKi cabpmKyBaym CTpaxoBum
BUITAZOK Ta IIPMCBOUIM HE3aKOHHO BiAIIKOAOBaHy IO ITbOMY
CTPaxOBOMy BWIIaIKy KOMIIEHCAIIilo, KapaloTbCs I1030aBIeHHIM
BOJIi IO II'SITV POKiB a00 KOPOTKOCTPOKOBWII apellT, a TPV CKOEHi
Oil y KpyIHOMY po3Mipi - 1mo30aBjieHHS BOJIi Ha CTPOK Oiyble
I’ ATV POKiB 3 KoHicKartiero mMariHa [112].
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IMigBogsguM MiACYMOK IPOBEIEHOTO aHali3y, HeoOXigHO
CKasaTw, IO BiIHOIIEHHS y cdepi cTpaxyBaHHS B 3apyODLKHIX
IepXxaBax ITiaIar0ThCs peTeJbHIiIImoMy aIMiHiCTpaTVBHO-
PaBOBOMY Ta KpMMiHaJIbHO-IIPaBOBOMY PeryJIIOBaHHIO.

PosroBcrofpkeHHsT  CTpaxoBOro IaxpavicTBa Ha TepeHax
YKpaiHu Ma€ BUCOKUM CTYIiHb JIATEHTHOCTI 3 Pi3HUX HPUYMH,
ceper, AKMX HeoOXiHO Ha3BaTL:

— HebaXaHHS CTPaxXOBVKIB 3BEpTaTUCh 11O IIPABOOXOPOHHMX
OpraHiB ITiCJIA BUISIBJIEHHSI CTPaxoBOTro IIIaxpavicTBa;

— BUIIQJKM CTPaxoOBOIO IaxpavicCTBa He PeeCTPYIOThCS
HOpalliBHUMKaMV IIPaBOOXOPOHHMX OPraHiB y 3B'(3Ky 3 TWUM, IIIO
BifHOCMHW IIi€e] O0MacTi PerysoloTbCd BUKIIOYHO HOPMaMu
MBUIPHOIO IIpaBa;

— BIICYTHI MeToOy poO3C/IiAyBaHHS TaKOrO BUOY 3JIOYMHIB y
38'43Ky 3 TWM, IO Hi B Hayli KpWMIHaJIbHOTO IIpaBa, Hi B
YKpalHCbKOMY 3aKOHOHNABCTBI He BUKOPVCTOBYETbCS TepMiH
«CTpaxoBe IaxpavicTBO».

Bigrax, s#K mNOKasye MOCBi, pO3BMHEHMX KpaiH, II0 Mipi
POSIIOBCIOJKEHHS  CTpaxOBMX Ollepalill 3pocTaloTh po3Mipu
maxparicekux fAivt. [Ipu oMy, GesrocepemHbOIO KePTBOIO TaKMX
BUZIiB 3JIOYMHIB € cTpaxoBa KOMIIaHis, ajle HaviOUIbIIe CTpaskaaloTh
IoOpouecHi KITIEHTM CTPaxOBMKiB, OCKUIBKM caMme 3i CTpaxoBMX
HpeMi 3[IiVICHIOEThCS BUIUIATA IIaxpasiM.

AHa1i3 HOPMAaTVBHO-IIPAaBOBMX akTiB 3 IUTaHb PeryJIroBaHH:
CTpaxoBoi HisUIbHOCTI Ha€ IACTaBM TOBOPUTM PO Taki HeIOJIKMu
YMHHOT'O 3aKOHO/IABCTBa YKpaiH:

— 3aKOHO/IaBCTBO BiTHOCHO CTpaxyBaHHs He Ma€ CHCTEMHOIO
XapakTepy i € dpparMeHTapHIM;

— y 0a30BOMY 3aKOHI BiZICyTHI 9iTKi BM3Ha4Ye€HHs ITOHATE;

— OKpeMi NWTaHHS CTpaxyBaHHS PeTYJIIOIOThCS He 0a3zoByM
3aKOHOM, a MiI3aKOHHVIMU aKTaM;

— iICHYIOTh NpOTaJIVIHU Ta NPOTUPidUs B HOPMaTUBHUX aKTax 3
OUTaHb  CTpaxyBaHH:S, IO HPWU3BOAUTL IO  MOXJIMBOCTI
PpisHOUMTaHb OJHI€l V1 Ti€l )X HOpM;
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— He 3firicHeHO KofaydiKyBaHHS BCiX HOPMaTMBHO-IIPABOBMIX
aKTIB, SIKi TVIM a0o0 iHIIIMM YIHOM CTOCYIOTBCH CTPaxOBOi JisUIbHOCTI;

— He 3aKpilUleHa HaJIeXXHVUM 4/HOM Ha 3aKOHOJABYOMY PiBHI
agMiHiCTpaTMBHa Ta  KpUMiHaJlbHa  BiOIIOBia/JIBHICTE  3a
IIpaBOIIOPYIIIEHHS CKOEHI ¥ cdepi cTpaxyBaHHS;

— OKpeMi IIOJIOKEHHSI HOpPMaTMBHO-IPaBOBMX aKTiB He
ajlanToBaHi /10 BMMOr 3aKoHogascTBa €C, 110 MoXKe HeraTMBHO
IIO3HAYMTMCS Ha ITpoLieci €BpoiHTerpaliii YKpaiHm.

Orxe, Bci mpoOsiemm (kosisil, mporasHmM), ki iCHYIOTB y
CTpaxOBOMY 3aKOHOAABCTBI € IIpUYMHAMM, 110 CTBOPIOIOTh YMOBU
I CKOeHHsI 3jiouMHiB. YuM [oBie 3ayminaeTbes  cdepa
CTpaxyBaHHSI HeBPery/IbOBaHOIO HOpMaMM IIpaBa, TUM Oiblme
KomTiB  Oyme rerasisoBaHo  (BimMmTO), IpoKauaHe depes
cTpaxyBaHHs. [lep>kaBa BTpadaTvMe BeJlde3Hi He[IOHad X0 KeHHs
B GIOLL)KETHy crcTeMy, 11O BIUIVHE Ha II eKOHOMIYHMV HOTeHIliasl
Ta €KOHOMiuHy Oe3neky. Baxaemo 3a HeoOXimHe, B HamKOpOTIII
TepMiHM YHOpAOKyBaTM Ta CHUCTeMaTU3yBaT 3aKOHOABCTBO
Vkpaian y cdepi cTpaxyBaHHS i CTBOPUTM IIPO30PY CUCTEMY
cTpaxoBoro bi3Hecy.

2.2. ITporunipasHi aii y cdepi crpaxyBaHHA
Ta X BILZIMB Ha 3a0e3meyeHHsa
€KOHOMIYHOI 0e3mexm

B ocraHHi poxu y 3B’43Ky 3i 3MiHaMI €KOHOMIYHMX BilTHOCVIH,
AKi COPUYMHWIN IIepexif OO0 PUHKOBMX BiTHOCHMH Ta 3aBIAKU
CBITOBI ¢JiHaHCOBO-eKOHOMIUHiT Kpus3i, B Yxpaini
CIIOCTepiraeTbcs IO3UTVWBHA TeH[EHIlis iHTeHCMBHOIO PO3BUTKY
cepn crpaxysaHHda. OpHouacHO, IIi 3MiHM  CTBOPIOIOTBH
CIIPUATIIVBI YMOBM I CKOEHHS Pi3HOMAaHITHMX 3JIOUMHIB y Il
cdpepi, Oo sk 3a3HaUaeThCA OaraTbMa criertiajricramMy, BiTIM3HSIHU
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CTPaxOBUVI PVUHOK 3HAXOOWUTLCS Ha MOYATKOBIiV CTafil PO3BUTKY,
III0 HEMMHYYe IIPUBOANTH A0 MOro KpyMiHastisarii [4, c. 18].

3rmounHHICTE Y cdepi cTpaxyBaHHS, OCOONIMBO B yMOBax
ormmOIeHHST COiaTbHO-TIOMITIYHOI Ta (iHaHCOBO-eKOHOMIUHOL
KpW3WM B Jlep’KaBi, CTAHOBUTL CEPUO3HY 3arpo3y HalliOHaJIbHIV, a
SIK HAaCJIIOK 1 eKOHOMiuHil Oesmenti Ykpaiuu. Bona crasa onHUM i3
HeraTMBHMX SIBUII, sdKa CepVIO3HO BIUIMBAE Ha edeKTMBHICTh
IisUTBHOCTI OpraHiB Jep)kaBHOI BJIamM, IIigpwBac CTabiTbHICTE i
CUICTEMY IIPaBOIOPSIKY, 3aXMIIEHICTh IpaB, CBOOOM i 3aKOHHMX
iHTepeciB rpoMazIsdH.

ITpaBooxoponHi opraHm VYkpaiHu, B MeXax CBO€I
KOMIIETEHIIil, IpPOBOMSATH IIeBHY poOOTy IIIO[O BUSBIIEHHS
3JIOYMHIB, aKi BUMHIOIOTHCH cy0’exTamMm CTPaxoBuX
HpaBOBITHOCUH. BiAIIOBIAHO IO CTaTUCTUMYHMX OaHMX, OTPUMAaHVIX
3 Henapramenry HCBE3 VYkpaiamu y 2007 poui mopymieHo 97
KpuMiHasibHMX ciipas, y 2008 poui nmopymreHo 138 kpumiHasIbHI
cripaBy, mpotgarom 2009 poky y cdepi cTpaxyBaHHs ITOPYIIeHO 86
KPUMIHQJIBHMX CIpaB, 32 3 SKMX OCOONMMBO TSDKKI, TSDKKI Ta
cepenHpoi TsKKOcTi, 17 — mpuBlIacHeHHs, posTpara abo
3aBOJIONIHHS MalHOM IIUIIXOM  3JIOBXMBaHHS — CIIy>KOOBUM
CTaHOBUIIEM, 2 — Y BEJIMKMX Ta OCOOJIMBO BEIMKMX po3Mipax, 1 —y
cepi rocmomapcepkoi misuieHOCTI, 34 - y cdepi cryxOoBol
misutbHOCTI, 51 — 37m0umMHM, SKi IIOB'g3aHiI 13 He3aKOHHM
BVIKOPVICTAaHHAM OIOKeTHVX KOIIITIB, 6 —y cdpepi colfiayTbHVIX BUTpAT.

KinekicTe 3710uMHiB, 3a AKMMM PO3CIiyBaHH:A 3aKiH4EHO
(Bcporo 1o Ykpaisi): 2009 p. - 63; 2008 p. - 134; 2007 p. - 86.

Cyma MarepianpaMX 30UTKiB cxtamae: 2009 p. - 145 483 rpu.;
2008 p. - 708909 rpm.; 2007 p. - 414445 rpH; 3 gKNMX
Bigmkonosano: 2009 p. - 68 744 rpH., 2008 p. - 376 608 rpH., 2007 p.
- 280 785.

BusiBireHo 0cib, sIKi BUMHWIN 37I04MHM Y cpepi cTpaxyBaHHS:
2009 p. - 20, 2008 p. - 21, 2007 p. - 54. 3 HUX TPUTATHYTO 0
KpuMiHaJIbHOI BinosigaiasHocTi: 2009 p. - 19, 2008 p. - 19, 2007 p.
- 53.
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Ha migcraBi mpoBefeHOro aHalisy CTaTUMCTMYHMX HaHVIX
37I0YMHHOCTI y cdepi cTpaxyBaHHS MOXKHA 3pOOWTY BUCHOBOK, IITO
B OVHaMIIl 3apeecTpOBaHOl 3JIOUMHHOCTI TeHAEHIis 3HVDKeHHS 11
3araJIbHOTO PiBHA He SBJIS€ IUIKOM 00 €KTMBHE BifoOpaskeHHS
HiVICHOIO cTaHy cIpaB y pAaHoMy nuranHi. Ile ckopime e
pesyJIbTaTOM 3MiHM IMiOXOHmiB pearyBaHHd Ha 3adBU U
HOBiJOMJIEHHSI PO 3JI0YMHMY, ITif] Yac YOTro 3a paxXyHOK 3pOCTaHH:A
OPUHATHX pillleHb 00 BiIMOB y HOPYIIeHHI KpUMiHaJIbHVX
CIIpaB [IOCATAE€TbCS  3MEHINeHHS KUIBKOCTI  3apeecTpOBaHMX
3JIOYMHIB.

Ha cporomHi, mpobirema 37104mMHHOCTI y cdpepi cTpaxyBaHHS €
yKpall MaJIofocIimKeHo. BiamosinHi KpuMiHaibHI IposBU
BUBYAIOTHCA (PparMeHTapHO, Y KpalloMy pasi sIK OOWMH 3 acIeKTiB
mmpuioro IpeaMera  pgooiuimkeHHs. Tax, IO.H. demupos,
OOCJIDKYIOYM 3JI0YMHHICTE y OrofpkeTHiVI cdepi, KOHCTaTye
HasBHICTP KpWMMIiHaJIBHMX Ipo0ileM B cucreMi 000B SI3KOBOTO
MeIVYHOro cTpaxyBaHH: [32, c. 19].

It pociviceknnt Buennis O.I. Ilymera y cBoiv poOoTi, sika
NpUCBSYeHa IOIepelKeHHIO  IIaxpavicTBa B  ¢piHaHCOBO-
KpeIuTHIV CHUCTeMi, aHaJli3ye CTpaxoBUM PUHOK K cdepy
3JIOYMHHMX TTocsitadb [302, c. 21].

3amIs CIpaBemyIMBOCTI, HeOOXimHO 3asHAuUMTW, IIO Ceper
JOCII/KeHVX  JITepaTypHWX JpKepes, MW 3iTKHyJIucd 3
OOVHWYHMMM poOOoTaMM, $IKi IIOBHOIO MipOIO aKIIeHTOBaHi Ha
pobrieMaTVIKy 37I0YMHHOCTI y cdpepi cTpaxysanm: [118].

ITicns Berymy B mito 3akoHy Ykpainu «IIpo cTpaxysaHHS»
3'ABWITVCSL TeHIEHIIIl 0 POCTy 3JIOUMHHMX MOCSITaHb y CTPaxoBiv
cucremi. Ile oBGymoBieHO: TIO-TIepIe, OcoOIMBICTIO Cy0 €KTHOTO
CKJIafly CTpaxOBUX BiTHOCMH (HasiBHICTB cIleriaipHOrO cy0’ekTa -
CTpaxoBOi KOMIIaHil), IIO-Ipyre, pi3HOMaHITHICTIO 00 €KTiB
CTpaxyBaHHS  (CTpaxOBWMX PW3WKiB), TO-TpeTe, HOMHAMiUYHO
3pocTaloumM 00’€eMOM CTpaxoBMX IIOCJIIYI Ta, $K HaC/IiOoK,
BUHVKHEHHS CKJIagHMX OaraTopiBHeBMX BiTHOCMH CTPaxOBMX
KOMIaHin 3 @ismyHEMMM Ta OPUAVMYHMMM ocobamm depes
CTPaxoBMX IIOCePeTHKIB.
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Y HaykoBin JliTepaTypi cHOCTepira€TbCs  IUIIOpali3M
BU3HAUeHb 3JIOUMHHOCTI y cTpaxoBinn cdepi. Hampuxiam, B.K.
MiTopoxiH mifl, cTpaxoBOIO 3JIOYMHHICTIO PO3yMi€ «IIpOTUIIPaBHY
HOBEIiHKY Cy0’eKTiB JOrOBOPY CTpaxyBaHHS, sIKa HallpaB/IeHa Ha
OTPUMAaHHS CTpaxyBaJIbHVKOM CTPaxOBOIO BilIIKkomyBaHHsS abo
BHECEHHs MEHIIoi, 3a HeoOXimHy Hpw HOpMaJbHOMY aHalisi
PU3UKY, CTpaxoBOi TIIpeMii (CTpaxoBOro BHeCKy), a TaKOX
HeHaJlaHH: BaXIMBOI iHdopMallii mpu yKIagaHHi abo B miepion ail
JIOTOBOPY CTpaxyBaHHsI, a TaKOX BiIMOBa CcTpaxoBMKa Bifl BUIUIaTH
CTPaxOBOI'O BiIIIIKOyBaHHS Oe3 HaJIOXHMX, SKi BUIUIMBAIOTH i3
3aKOHYy Ta IIpaBWI CTPaxXyBaHH: IIi/ICTaB Ta TapaHTill, pe3yJIbTaToM
49oro cy0’'eKTM HOrOBOPY CTpaxyBaHHS OTPVMYIOTb MOXJIVBICTB
He3aKOHHO Ta 0e30IUIaTHO 0OepTaTy 1I0TO Ha CBOIO KOPWUCTb» [144,
c. 6-7]. Ha nam norsin, 1e BU3HAYeHHS € Ay’XKe HaBaHTOKEHVUM Ta
BaXKKO OCMWCJIEHNM, IO IIPU3BOAUTD /10 CIIOTBOPEHHS PO3yMIiHHA
3MicTy TepMiHY Ta HelIpaBWIBHOIO VIOr0 3aCTOCYBaHHSL.

Iamm maykosers IO.M. Bukos 3a3Hauae, 110 37I0UMHHICTE Y
cepi cTpaxyBaHHSI — Ile CYKYyIIHICTh Ppi3HUX 3JI0UYMHIB, SIKi
3HIVICHIOIOTBCSL 4K CTpaxyBaJIbHMKaMW, TaK 1 IIpeIcTaBHMKaMM
CTPaxOBUKiB B IIUISIX HE3aKOHHOTO OTPUMAaHHS CTPaxoBOl BUIUIATH
abo 30uIbIIeHHS 11 PO3Mipy, HE3aKOHHIV BiIMOBI y CTpaxoBii
BUIDIATi ab0 HE3aKOHHOTO 3MeHIeHHd 1 po3Mipy [36, c. 39]. Lle
BU3HAUeHHs Ma€ Miclle Ha IiCHyBaHHs, aje BOHO TaKOX
HeZlOCKOHasIe, 60 Mae Ha MeTi Iepeslik He3aKOHHMX i Tux abo
iHIIMX Cy0’€KTiB CTPaxoBOIo PUHKY.

[IpornoHyeMO BUKOPWCTOBYBATW OUIBII KOHKpeTM3OBaHE Ta
oOrpyHTOBaHe BU3Ha4yeHH:, ske cdopmyrmosas P.H. boposcekmri.
Bono Binmosifae cydacHuM BUMOTaM 4acy Ta MiCTUTBL O3HaKM SIKi
4iTKO IiJKpeC/IIOI0Th VOro IIOBHOTY. 3a [OC/IIHMKOM, TepMiH
«3JIOUMHHICTE» Y CTpPaxoBil [AisUIBHOCTI - 1l eMIIPUYHO
HpeJicTaBieHa CUCcTeMa KpVMiHaJIbHUX [Iivi Cy0’eKTiB cTpaxoBoi
CIIpaBW, SIKi 3MIVICHIOIOTBCA HVMMM B MeXKaX CBO€l IpodpecivtHOl
HisUIbHOCTI dYepe3 3[iVICHEHHs IICeBAOCTPaxOBUX OIlepallif, Ki
pobisiTe 3aMax Ha eKOHOMiuHy Oesrmeky nepxasm y cdepi
CTpaxyBaHH: Ta CTpaxoBoi AisuibHoCTi [32, c. 20].
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Ha mnpakTuimi, crpaxoBi 3104MHM BUMHIOIOTBCS — BCiMa
cy0'eKTaMM CTpaxOBWMX BiTHOCWMH, cepeq, SKMX BUIUIIIOTH
CTPaxOBVIKiB Ta CTpaxXyBaJIbHVKIB, CTpaXOBVX areHTiB Ta CTPaXxOBUX
OpokepiB, akTyapiiB Ta aBapirtHmx KoMmicapis Tomro. diHaHcoBa
MICTKICTh CTpPaxoBoi 3JIOUMHHOCTI Oiytbllte piHaHCOBOI MiCTKOCTI
37IOYMHHOCTI B HeAKMx iHImx cdepax ekoHoMmikm. Lle mpuseprae
HiABUITIEHMYI KPVMiHaJIbHWI iHTepec, SAKMII HaOyBae OUIBII
OpraHi3oBaHOTO XxapaKTepy, CTalo4yM TOBHOIIHHOIO cdeporo
KpuMiHabHOTO Oi3Hecy.

3a ocTaHHi PpOKM B Yxpaini criocTepiraerbcst
IHTepHallioHaJIi3allisl CTpaxoBOl 3JIOUMHHOCTI — iHTerpaid y
TpaHCHAIliOHAJIbHY 3JI09MHHIiCTh. HamtOmpkunM dwacoM MoxxHa
MpOTHO3YBaTV IIOCIWIEHHsS Ha3BaHMX TeH[eHIII Ta 3arajibHe
3pOCTaHHS CTPaxoBOi 3jI0YMHHOCTI. [lpm 1poMy HamOUIBITY
HeDe3IleKy IpefCcTaBiIss€ He CTUIBKM TeMII 3pOCTaHHS CTPaXOBWIX
37IOYVHIB, CKiTbKM ITI0OayTbHA KpUMIiHAJIi3aIlis cTpaxoBoi cdepu.
Kpuminatizalliss cTpaxoBoro puHKY IIepelIkKopkae BUKOHAHHIO
BaXIMBMX (PYHKIIM HepXaBwu: 3a0eslledeHHsI eKOHOMiUHOI
Oesrexy, ITOBUINEHHIO €KOHOMIUHOI CTabiTbHOCTI, OOMEXEeHHIO
€KOHOMIUHMX  PW3MKIB, CTUMYJIIOBaHHIO  IIAIIPUEMHMIILKOL
iHiITiaTVBY, ITiIBUIEHHIO KpeIUTOCIIPOMOXXHOCTI
roCIIofIapIoIoUMX Cy0’eKTiB TOIIO.

3nnounHM y cdepi cTpaxyBaHHSA MafoOTh MiABUINEHY CYCIIUIBHY
Hebe3MeKy, OCKUJIBKM BOHWM CIIOBUIBHIOIOTH abo  OJIOKyIOTBH
BUKOHaHHS OCHOBHMX 3aBaHb CTpaxXyBaHH: Ta IOPYIIYIOTh IIpaBa
OaraTbox cy0’€KTiB CTPaxOBOTO PUHKY:

— CTaBJIATH TN 3arpo3y pOpMyBaHHS 3a PaxXyHOK I'POIIOBVIX
BHECKiB IIUILOBOTO CTPaxoBOro OHMIY, SKWUM CTBOPEHWUI I
BiJIIIIKOITyBaHHS MOXJIMBOTO 30UTKY;

— HOPYIIYIOTh IIpaBa CTPaxoBOl OpraHi3allii;

— TOpyWyIOTh IpaBa iHIMX o0cid, MHOB'A3aHMX 3 Heo
3000B's13aHHAMMU (IIepecTpaxyBaIbHVKIB, TpeTix ocib);

— 3aTrpOXYIOTh (PiHAHCOBIVI CTIMIKOCTI CTpaxoBol opraHisaliii Ta
il 3IaTHOCTI BVIKOHATU 3000B'93aHHS nepert, IHIIVIMU
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CTpaxyBaJIbHMKaMM, a TaKOX iHIIMMM KpeguTopaMy (BKIIOYaroum
CBOIX 3aCHOBHMKIB i aKITiOHepiB);

— NiApUBalOTh pemyTallifo CTPaxoBOr0O PWHKY B oOyax
CTpaxyBaJIbHVKIB i, SIK HACJIAOK, 3HVDKYE€ThCsS IIONMT Ha CTPaxoBi
HIOCITYTH;

— IOPYILIYIOTH IpaBa JepXKaBy, sKa HeIOOTPUMYE IOAATKOBi
IUIaTeXi B pe3yJIbTaTi IIPOTUIIPaBHIX 11Vl 3JI0UYMHILIB;

— CTBOPIOIOTBCS MaKpOeKOHOMiYHi AVCIIPOIIOPIIil.

3 MeTo0 pO3pOoOKM BINIIOBITHMX 3aXOiB ITOIIEpeKeHHS Ta
BUKPUTTS 3JI0UMHIB Mif] Jac IIpoBeeHHs MpOolenypu 3 siICyBaHHI
HNPUYIMH Ta 0OCTaBMH HAaCTaHHS CTPaxOBWUX BUIIAOKiB, HeoOXimHO
TaKOX yKasaTV Ha KPVMMIHOTeHHi JeTepMiHaHTM, $Ki CHPUAIOTH
BUMHEHHIO 3JI0YMHIB Ha CTPaXoBOMY PUHKY YKpaiHu:

— BiCYyTHICTP HaJIEXXHOTO KOHTpOIIO 3 OOoKy MiHicTepcTBa
dinancis Ykpaiau Ta HarioHaspHOI KoMicii 3 perysoBaHHS
PUHKIB (piHAHCOBUIX TIOCIIYT YKpaTHIL

— BiICYTHICTP HaJIE)XKHOTO KOHTPOIIIO 3 OOKy IepXaBu 3a
TapudaMm Ta CTPaxoBUMU IIPOAYKTaMIL;

— mHe3abesmeueHHs I0camoBuMM ocobamm HarriomamsHOT
KOMICIi 3 perysoBaHHS PUHKIB (piHaHCOBMX IOCIYT HaIeXXKHOTO
KOHTPOJIIO 3a PeeCcTpallielo CTPaxoBMX KOMIIaHiV, PaBOMipHICTIO
X JIIleH3yBaHHS;

— 3 METOK yXWIeHHS BiJi KOHTPOJIIO 3a PyXOM KOIITIB,
CTpaxoBi KommaHii He iHdoOpMyIOTE opraam [lep>kaBHOIro
diHaHCOBOrO MOHITOPMHIY IIpO IpoOBeldeHHs iHaHCOBUX
orepallil, 1110 MiIsAraroTh PiHAHCOBOMY MOHITOPUHTY;

— HeJOCTaTHS BV3HAYEHICTh MexaHi3My 3'fcyBaHHS IIPUYIMH
Ta OOCTaBMH CTPaxXOBMX BWIAIKiB (pO3CIIiyBaHHS CTPaxOBWX
BUIIA/IKIiB);

— HeJOCTaTHII piBeHb 3aKpilUIeHHS IIPaBOBOIO CTaTyCy
aBapiiHMX KOMicapis;

— BiJICYTHiCTh HOPMaTVMBHOTO 3aKpPillJICHHS aJITOPUTMY JIiVl ITifT
Jac 3'SCyBaHHS IIPWYMH Ta OOCTaBMH CTPaxOBMX BUIIAAKIB
(po3ciimyBaHHS CTpaxoBVIX BUIIAAKIB);
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— BIACYTHICTb y KpUMiHaJIbHOMYy 3aKOHOINABCTBI YKpaiHu
BiITIOBIMA/IBHOCTI 3a CKOEHHSA 37I04MHIB y cdepi cTpaxyBaHHS
TOIIIO.

Lli Ta iHmi HemomikM 3aKOHOAABCTBa YKpalHU Y cdepi
CTpaxyBaHHsI CIIPUSIOTH IIIBUIIIEHOMY iHTepecy 0 IIiel cdepn 3
OOKy KpMMiHaIBHVIX CTPYKTYP.

Yce ne mpu3BoOuTh A0 BUHMKHEHHS OaraTboX MOXXJIVMBOCTEV
IJIL CKOEHHS 3JIOYMHHUX IIOCSITaHb, TOMY CTPYKTypa 3JI04MHHOCTI
B IiNt cdpepi € HOCUTH CKITaIHOIO, fKa IOEMHYE B cobi O6araTo BB
3710uMHiB, nependadyenux KpumiHambHUM KomekcoM YKpaiHN.
IlpakTuka cBigUUTB, IO Yy CTPYKTYpPi CTpaxoBOi 3JIOYMHHOCTI
BUUISAIOTBCS 3JIOYMHY €KOHOMIYHOI CIIPSMOBAHOCTI, ITOCaIOBi Ta
caryx00Bi 3moumEM: maxparvictso (cr. 190 KKY); smoumHmM y
BUDIIsAl mpumsiacHeHHs i posrpatu (cT. 191 KKY); dikrusHOTO
migmpuemumTea (cT. 205 KKY); yxmieHHs Bif cutati MOOaTKiB,
300piB, iammMX 000B sa3K0BMX IwTarexiB (cT. 212 KKY); migpoOka
JOKyMEeHTiB  3a/UIsi  HEe3aKOHHOTO  OTPMMaHHS  CTPaXOBOIO
BigmkogysarHg (cT. 366 KKY); seramizamis (BimMwBaHHS)
TPOIIIOBUX KOIITiB, OTPMMaHMX 3T0YMHHMM IuLsixoM (cT. 209 KKY)
tomo [113]. YV pesymbrati Woro YkpaiHi 3aBmaroTbcs 3Ha4HI
30UTKM.

He pumisyamch Ha Te, IO 37I0YMHM y cdepi CTpaxyBaHHS
posocepempkenHi o scboMy KKY, BoHM 11le MarOTh BUCOKUV piBeHb
JaTeHTHOCT] (67113BpK0 95%), a TIpo MivICHI MacIITadnM 3JI0YMHHOCTI
B cuUCTeMi cTpaxyBaHHsA  YKpailHM  3aJIMIIA€TbCs  JIVIIE
sporamyBaTucs [178, c. 95]. ToOTO, BeyvKa YacTMHA IIVX 3JI0YMHIB
He PpeecTPyeThbcsA IPaBOOXOPOHHVMM OpraHaMy, a KpuMiHasIbHi
CIIpaBM  He IIOPYIIYIOThCA. Y AKOCTi IIPpWYMH  JIATEHTHOCTI
CTPaxoBUX IaxpavicTB MOXKHa CTBepKyBaTW IIpO IBi Tpymm
UMHHWKIB: HeDaXXaHHS CTPaXOBMKiB [JOBOAWTW CIIpaBy O
KpUMiHa/JIBHOTO  TlepeciimyBaHHa abo  7ioro  diHaHCOBO-
eKOHOMiUHa HepeHTaOeIbHICTh; He BUABIEHHS MOmiOHMX ¢akTiB
MIPaBOOXOPOHHVIMY OpraHaMVI B3aTasli.

ITpobGrema GopoTebm 3i 3710uMHHICTIO ¥ cdepi cTpaxyBaHHS
aKTyaJbHa Il BCix KpaiH CBiTy, a g YKpaiHM BOHa ITOBMHHA
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croaT Ha nepriomy wicti. HaviOiiemr mommpeHuM criocobom
MOpYyIIeHHs 3aKOHOJABCTBa Y cpepi cTpaxyBaHH: € YXWIEHHs Bif
CIUTaTV TIOHATKIB 3 IPMOYTKY IIUIAXOM BKITIOUEHHS y BUpOOHWI
BUTpaTU CyM cTpaxyBaHH:. BinnosigHo no 3akony Ykpainu «ITpo
olofaTKyBaHHsS IIPMOYTKY IIONpUMEMCTBa», y BalOBi BUTpATH
BUpPOOHMKa BKIIOUAIOThCS BUTpaTH Cy0'eKTa CTpaxXyBaHHS,
HoB'si3aHi 31 cTpaXyBaHHsAM MariHa, BaHTaXiB, KpeOuTiB i
KOMEPIIMHMX Ppu3MKiB. 3 ypaxyBaHHAM IIbOTO, CYO'€eKTM
rocrioflaproBaHHs, B IIUIIX YXWIEHHs Bil oOIogaTKyBaHHS,
30UIBIIYIOTh BaJIOBI JIOXOIM, IIEPEBOASYM YaCTMHY KOIITIB SIK
CTpaxoBi IUIaTeXi B «KUIIEHbKOBY» CTPax0By KOMIIAHilO, OCKUIBKI
1l 3aCHOBHMKOM € JaHe IINIIPUEMCTBO, Jle CyMa OOK/IaIa€ThCs
MEHIIIOO CTaBKOIO, HDXK IIPpMOYTOK IIiIIpreMcTBa.

ITe ogHMM BUOOM yXWIEHHS Bifl CIUIATV HOAATKIB € yXWIeHHS
B/l oaTKiB Ha IIpMOYTOK Ta iHIIM OOOB'SI3KOBi BipaxyBaHHS IO
OromkeTy Ipm BuUIUIaTi 3apoOiTHOI rwrati. TexHONOris yXmieHHS
Bil, CIUIaTM NOAATKy HAcTyOHa: HOPOQCIJIKOBUI — KOMITeT
HiJIIpUEMCTBa — 3aCHOBHMK CTPaxoBOi KOMIIaHil yKjlagae JOroBip
CTpaxyBaHHS (PIHAaHCOBWX PW3MKIB 3 [aHOIO KOMIIaHI€o.
IIpenmerom moroBopy € HeBMIDIaTa 3apOOITHOI IuIaTV abo iHIMX
3000B'sI3aHp IAIIPMEMCTBA 3a TPyHOBUM gorosopoM. [lpm
HacTaHHi CTpaxoBOro BUIA[Ky, CTpaxoBa KOMIIaHisl IepepaxoBye
CTpaxoOBi BUIUIATV Ha PaxyHOK ¢ismdaHmx ocib B 0aHK. A 11i 3ac00u
BXe He IiUISATalOTh OITOAAaTKyBaHHIO [118, c. 61].

KpiMm yxwienHs1 Bif, cIUlaTV IOJATKiB JOCUTH IIOIIVPEHVIM €
He3aKOHHWVI BMBI3 3a KOPIOH BaJIFOTHMX 3aco0iB. [HO3eMHi cTpaxosi
KOMITaHil MalOTh CBOIX KOHCYJILTaHTIB Ha TepuTopii YKpaiHy, 1o He
CyllepeunThb 3aKOHOAABCTBY YKpainn. KoHcyslbTaHTM HpaloroTh 3a
cucTeMOI0  OaraTtopiBHeBOro MapkeTwHry (mipamiga). Jlorosopu
CTpaxyBaHH: YKIaJaloTh 3a MeXXaMM YKpalHV Ta IOpMIVYHOL CYUIN
He MaroTh [247, c. 4].

He omip 3ammmaTi mosa yBaroro 37I09MHM, IIOB sA3aHi 3
He3aKOHHVM IlepeKa3oM BaJIFOTHMX KOIITiB 3a MexXi YKpaiHu
IUIIXOM VKIafleHHS IOOTOBOPY IIepecTpaxoBKM 3 (IiKTMBHUMM
CTpPaxOBMMM  KOMIIaHiAMM.  3arajoM, pPU3UK  3JI0BXMBaHb
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HiIBUIIY€ThCSI IPU POOOTi 3 IepecTpaxXyBaJIbHVIMY KOMIIaHisIMV-
HepesueHTaM, gKi He MaloTb penTuHIy «Standart&Poors» abo
«MOODY». CxemMa IIbOro 3/I04MHY IIOJIATa€ B HaCTyIIHOMY:
KOMIIaHisl — IepecTpaxyBaJIbHUK (pe3ueHT) IepecTpaxoBye CBit
pv3MK HiOM B KOMIIaHii cTpaxyBaIbHIKa-Hepe3naeHTa, 3 PaXyHKiB
dKoi BKasaHi BaJIOTHI KOMITM HaAXoOATh Ha  paxyHKU
HiZKOHTPOJIBHMX iHO3eMHMX KOMIIaHiMl, SKUMMU VIIPaBJIAIOTh
0co0m, sIKi KOHTPOJTIOIOTh isUTBHICTE cTpaxoBoi KommaHii. TobTo,
3a [OIOMOTOIO CTPaxOBVX KOMIIAHIl, BaIOTHI KOIMITU (PaKTUIHO
BUBOIATBCS 3a MeXi YKpalHM Ta KOHLIEHTPYIOTbCA Ha paxyHKax
oIIOPHMX KOMIIaHiM, SKMMW (HaKTUIHO yIIPaBIIIOTh 0COO, IO
KOHTPOJIIOIOTh [Iis/IBHICTh CTpaxoBol KOMIIaHil. Y mHopaybIioMy
oTpvMaHHi 0e3roTiBKOBI IPOIIIOBI KOIITY JIETJIi3YIOTbCS Y BUNISII
iHBecTMIIiN Ta NIpUIOaHOTO MaviHa Ha TepuTopil YKpaiHu Ta 3a ii
MeXaMM abo OHepXYIOTh TOTiBKOIO 3a JIOIIOMOTOIO IDTATDKHMX
cucteM [154, c. 47].

YKkasaHa cxema Bce dYacTillle BUKOPVICTOBYETHCS y 3B'SA3KY 3
UM, IO Cy0'€KT MiAIPUEMHMIIBKOI [is/IbHOCTI OIHOYAacHO
MiHIMi3ye OITOIATKOBaHWI [OXid (3aBUINEHHSA BaJOBUX BUTpaT
IIUISIXOM CIUIATV CTPAaXOBMX BHECKIB) Ta CIIPWSE BWBOMAY aKTWBiB
mignpueMcTBa 3 6a3u ornopaTtkysaHHs'. lllofmo onogaTkyBaHHS, TO
y cBoin Monorpadii O.A. Bypberno ta M.M. Kamnamnikos
CTBEPKYIOTh, IO CTpaxyBaHHS MOXe BUKOPUCTOBYBaTMCS IS
3MeHIIIeHHs IIofJaTKoBoro Tsaraps. lLle oOyMmoBrieHO YMHHIM
IIOJTaTKOBUM 3aKOHOZABCTBOM. CTaBKa MOMATKy Ha IIPUOYTOK B
Ykpaiai cranosuth 25%, a cTaBKa MOMATKy Ha BaJIOBUM HOXIil
CTpaxoBux KoMmaHin - 3%. SIkio mepesectut 1i 3% B eksiBasieHT

1 ITocranoa KabGinery MinicTpis Ykpaiam No 124 sim 4.02.2004 p. «IlIpo
3aTBep/KeHHs IOPSAKY ¥ BUMOT JI0 3/iVICHeHHs IlepecTpaxyBaHHsS B CTpaxOBUKa
(epecTpaxoBuIKa) Hepe3ueHTa», SSK/M IIOCVJIEHO KOHTPOJIb 3a IlepecTpaxyBaHHIM
HepesujleHTaMM YKpaiHCbKMX cTpaxoBukiB. ITocranosa HarionampHoro banky
Vxpaiau Ne 623 i 14.01.2005 p. 3amrpoBambkeHO HOpMY, siKa 3a00B’sI3y€ CTpaxoBi
KOMIIaHiI Ilepes], TUM £K oflep>KaTy 03B Ha KyTIiBJIIO BaJIIOTH, IIOTOJUTHU JIOTOBOPUL
nepecrpaxysasss 3 Hardinmnocyr.
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CTaBKMl OIOAATKYBaHHS IIpMOYTKy, TO Buvge Oymspko 11%.
BinmosigHO, yepes cTpaxyBaHHS MOXKHA ITPOBOLMTM JIOCUTBH Oarato
LTKOM JIeTaJIbHIIX CXeM, TIOB SI3aHVIX 3 YXVUIEHHSM BiIl CIUIaTV ITOAATKY
Ha ITprOyTOK [34, c. 88].

Yxi1agaHHs IiKTMBHOIO HOTOBOPY CTpaxXyBaHHS, CTPaxOBUX
IOJIiCiB Ta iHIMMX JOKYMEHTIiB KapaeTbes 3a cT. 358 KKY. Skio 11i
OOKYMeHTV IIimpoOiisie mocagoBa ocoba CTpaxoBol KOMIIaHii, TO
3a3HadeHi il KBasIipikyIoThbcs SIK CITy>kOoBe migpoOIeHHs, CT. 366
KKY [113]. fIx cTBepmXyloTh yKpaiHcbki BueHi B.JI. CymieHko Ta
B.I. JIuTBMHEeHKO, AOCUTH MOMIVPEHUM Yy HisUIBHOCTI CTPaxoBMX
KOMIIaHII € IIpoBefdeHHs oOllepalill BiOMMUBaHHSA  KOIITIB
OpraHi3oBaHMM 3JIOYMHHMM YTPYIIOBaHHSM IUISAXOM YK/IaIaHHSI
QIKTMBHMX [JOTOBOpiB CTpaxXyBaHHd Ta BUIUIAT, IIpOBEeIeHHS
CTpaxoBMX oOlepalilt i3 3aJlydeHHSIM CTPaxOBMX KOMIIaHiN
(TepecTpaxoBUKiB) - pe3umeHTIB i3 OMIIOpHUX 30H, BKIIAIEHHS
KariTasis, 3100y TrX y pe3ysbTaTi 3JI04MHHOI AisUIbHOCTI, CTaTyTHI
dOoHOM CTBOPIOBaHMX CTPaxOBUX KOMIIaHiM Ta ITOHAJIBIIOrO ix
BUKOPWMCTaHHSI 3 MeTOIO ydYacTi y IIpuBaTu3allili cTpaTeriuHo
BaKITMBUX I €KOHOMiKM YKpaiHwm o0’ekTiB, oTpuMaHHs Xabapis
MocafioBMM OcobaMy [IepKaBHMX VCTaHOB IIpM  3iICHeHHI
OOOB’S3KOBMX BUIIB CTpaxXyBaHHS, HeJleTaJlbHa [IisUIbHICTD
IHO3eMHMX CTPaxOBMKIB 31 cTpaxyBaHHs XUTT, B pe3ysIbTaTi aKoi
ZlepXaBi 3aBIaroThcs 3HA9HI 30mTKM [254, c. 67].

Crienindika cKoeHHsI 37I0uMHIB  y  cdepi cTpaxyBaHHA
noTpeOye HOBUX IAXOMIB Ta imevt Ipu po3podIi MeTOmVIKM
BUKPUTTS Takmx 37oumHiB. Ha cporogHi, opranisaiiis poborm
IPaBOOXOPOHHMX OpraHiB IIOAO HNPOTUAIl 3I0uMHaM y cdepi
CTpaxyBaHHs He Bi/IIIOBiJJa€ BUMOTaM €BPOIEVICHKMX CTaHIApTiB.
Ajie HeoOXigHO 3a3HaUMTY, IO GOPOTHOA i3 IMpaBOMOPYIIEHHIMM
y IaHOMY HAIIPSAMKY 3HiVCHIOETbCS. boporpba 3i 3510umMHHICTIO
BKpay HeoOXimHa I peasmizamnii migxomis 3 oprasisariii 3axopis
OPOTHIT PO3IIOBCIOJDKEHHS KPUMIiHaJIbBHUX ITPOSBIiB ycepenuHi
IHCTUTYTy CTpaxyBaHHS. 30KpeMa, MaKCUMaIbHO IIBUIKO
MOBMHEH BUBYATWCA HasgBHUW OIEepaTUBHO-PO3IIYKOBUM  Ta
CJIIUMII  JOCBim BUABJIEHHS Ta  3SHEIIKOIKeHHS  HOBITHIX
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POTUIIPAaBHMUX CXeM, sIKi BUKOPUCTOBYBaJIMCS OPraHi30BaHOIO
3JIOYMHHICTIO B Pi3HUX rajIy3sX eKOHOMIKM. 3BUYaltHoO, epeloBil
IDOCBil TIOBMHEH TIIOIIMPIOBATHCS Ta BPaxoByBaTMCs B PoOOTI
IHIIMX MigpO3OUIB, a 3axoAy IIPOTHIIl LIMM gBUIAM IIOBVHHI
IIOCTiTHO yIOCKOHAJTIOBATCS.

BonHowac, y miymsx mipgsuineHHs edeKTMBHOCTI 00poThOM 3
NpaBONOPYIIeHHAMM Ta 3/I04MHaMM Ha CTPaxOBOMY PUHKY
Ykpainu, ocoGimBy yBary TepuropianbaMx migposminis JJCBE3
HeoOXiTHO 3BepHYTV Ha HACTYIIHI 3aXOIN:

— oprasiyBaTu IIOCTiVIHUV OllepaTMBHMUII KOHTpOJIb 3a
CUTYyalli€lo, sKa CKIIaJla€ThCd Ha perioHaJIbHMUX CTPaxOBUX PpUHKAX,
3a0e3meunTy CBOeyacHe pearyBaHHS Ha 1i 3MIiHU;

— 3a0e3meun T CBO€UacHe pearyBaHH: Ha IOBITOMJIEHHS IIPO
TOTyBaHH:, CKOEHHS 37I0UVHIB Y cpepi cTpaxyBaHHS;

— Opu IpOBeldeHHi OIlepaTMBHO-PO3LIYKOBMX  3aXOmiB
30cepenmuTy OCOOIVBY yBary Ha BUSIBJIEHHS 3JIOUMHIB 3 y4acTIO
CIiBpOOITHUMKIB CTpaXxOBMX KOMIIAHII y 3JIOYMHHUX CXeMax,
IIOB'SI3aHMX 3 PO3KpafJaHHSM OIOMKeTHVX KOIITIB, JIerasisalli€ro
3JIOYMHHVX JOXO[iB, BUBeIeHHs aKTUBiB 3a KOPIOH;

— yKpall HeoOXigHO BIIpOBa/KyBaTV B HaBUaJIbHMUI IIPOIIEC
crielliajli3opaHMX HadaJIbHMX 3aKilafgax cucreMyu MBC crenxypcu
Ta OWUCUMIDUIIHM IIOOO BUCBITJIEHHS NUTaHb PO3KPUTTS i
po3ciIinyBaHH 37I04MHIB Y cdpepi cTpaxyBaHH:.

Boporeba 3 mpasomopyireHHSAMM Yy cdepi cTpaxyBaHHS €
HaraJIbHOIO I BCiXx KpaiH cBiTy. Lle minTBepmKyroTh 3HauHI
301TKWM, SKi 3anofisHI TpoTUIpaBHMMY AisiMu B 11t cdepi. B 10 %
BUITIKiB CTpaxoBe BiIIIKOmyBaHHs abo 3aBuIleHe, abo BUIUIaTa
3pivicHeHa He3aKoHHO. IITo cTocyeTbesl OIyKaHMX KIIi€HTIB, TO 1ie
2-3 % Bim ix 3arayIbHOT KiThKOCTI [222, c. 33].

Crmip, 3a3HaumTH, MO y cdepi cTpaxyBaHHS 3 POKY B pik
30UTBIITy€eThCA KUTBKICTE HOBVIX BB IPOTUIIPABHMX [iVi, 3HaUHA
4JacTKa KX HaJIeXWUTh A0 maxpavictBa. CyTb MOro mojsrae y
3aBOJIOMIHHI JepXXaBHMM, KOJIEKTMBHMM 4YM IIPMBAaTHUM MariHOM
abo mpaBOM Ha HBOro, IUIIXOM OOMaHy mHoTepIyioro abo
3JIOBXXMBaHHSIM VIOTO JIOBipU. ICHYIOTH pi3Hi ZyMKM BUEHMX III0JI0
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BU3HAYEHHS ITOHATTS IlaxpavicTsa [4; 78; 118; 144]. Asre HaviOibin
CydacHVMM € BU3HadeHHs, sike mnae mpodecop P.I. Tpumbko:
«[IaxparicTBO - IIe BCi BYAM 3JI0YMHHVIX [ii, sIKi BiOyBaroThbcsI Ha
OCHOBI pi3HOrO pomy obMaHy y cdepi cTpaxyBaHHS IOPVANIHMX
ta ¢ismunmx ocib, mo 3avimaroTe eKOHOMiYHI iHTepecu
CTPaxOBUKIB i cTpaxyBasIbHUKIB» [263, c. 297].

Y cdepi crTpaxyBaHHS, IIIaXpamcTBO € OOHUM 3
HaVIIOIIMPeHiImX BUIiB HPaBOIOPYIIIEHb. T'onmoBHVIMM
OpUYMHAMM POCTY IIHOTO dBUIIIA € TPU CKJIaIOBi, HacamIiepe, — 11e
TUCK 30BHIIIHIX OOCTaBMH, OO SKMX CJIif BimHecTM ¢iHaHCOBI
yMoBU (pisHoro pozxy Oopru, dpiHaHCOBI BTpaTu TOIIO); IIO-Apyre —
MOXJIVIBICT CKOITM IIPaBOIIOPYILIEHHS 1 IeAKuil dYac TOoro
HNPUXOBYBaTM (JTaTEHTHWV XapaKTep 3JI0Y4MHY); IO-TpeTe -
3HATHICTB J10 CAMOBUIIPABIAHHS 11bOr0 3710umHY [118, c. 42-43].

Hanbinpinn cxmIbHMUM 10 IIaxpariCTBa CEKTOP CTpaxyBaHHS —
Lle cTpaxyBaHHS 3acoOiB aBroTpaHcroprty. I me He awmBHO, 0O
CTpaxyBaHHsI IVMBUILHOI BiIIOBITaIbHOCTI BOMIIB aBTOTPaHCIOPTY
€ 000B’SI3KOBVIM BUJIOM CTpaxyBaHHS. 37I0UMHMY, IO 3iMICHIOIOTHCS
B ITbOMY CETMEeHTi CTPaXOBOIO PVMHKY, MOXXHa PO3OUIMTV Ha TpU
TpyIIn:

1. OrpuMaHHSI CTPaxOBOrO BiIIKOJyBaHHS BUIIE CTPaxoBOi
cyMmn. BinmoBigHO A0 3aKOHy, CTpaxOBOIO CYMOIO € BM3HaueHa
IIOTOBOPOM CTpaxyBaHHS abo BCTAaHOBJIEHA 3aKOHOM TIPOIIIOBa
CyMa, BUXOASYIM 3 SKOI BCTAHOBIIIOIOTBCS PO3MIpVM CTPaxOBOTO
BHeCKY 1 CTpaxoBol BWMIDIATM, SKIIO [OrOBOpoM  abo
3aKOHOIIABUMMM aKTaMM YKpalHu He IlependadeHe iHime. IIpm
CTpaxyBaHHI MaViHa CTpaxoBa cyMa He MOXXe IlepeBUIIlyBaTH T10T0O
OiicHOl BapTOCTi (CTpaxoBill BapTocTi) Ha MOMEHT YK/IaZaHH:S
IOTOBODY.

1.1. 3aBuIleHHs CTPaxoBOi CyMM, IIJIIXOM BHECeHHs CBioMo-
IIOMUJIKOBMX BiIOMOCTeV IIpU YKJIaflaHHi [JOrOBOPY CTpaxyBaHHS.
OcHOBHVMM TOpPUIIOMOM € CIOTBOPeHHs iHdopMarii IIpo
aBTOMOOUIb, AKUV IIlepemdadacThcs 3acTpaxyBaTu (3MiHa POKY
BUITYCKY, 3aBUIIEHHsS Kilacy (HalpuKiIad, 3MmiHa wMoperi)). Lle
OpU3BOAUTE 10 3aBUILEHHS CTPaxoBOi CyMM, OCKUIBKM IIpU
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yKJIaJIlaHHI JIOTOBOPY CTpaxyBaHHS aBTOMOOUTII OIIiHIOIOTBCS IIO
KaTaJIOry, OCHOBHVMM HapaMeTpaMM gKOTO € MapkKa, MOfeslb Ta
PiK BUITycKy. YKa3aHi [Iii 30iVICHIOIOTECS 3a TOIIOMOT'0X0 (hiKTMBHIMX
IOKyMEHTiB (TexXHIYHMM MacIOpT, CBiOIITBO MPO peecTpalliro
TPaHCIIOPTHOI'O 3aco0y, IOBipeHICTh TOIIO) i CYHpOBOMKYIOTHCS
IHIITMMY CTPaxOBVMM 3JI0UMHaMM (IIOMIJIKOBUYL YTOH, IIIIIaT).

Y psAni Bumajakis, 37I0YMHM 3IVICHIOIOTBCS ITPU CIiBy4acTi
criBpoOITHMKIB ~ cTpaxoBol  KOMIaHil (areHTiB, eKcIepTiB-
oIliHIOBauiB). 3a MeBHY BMHATOPOY Bif cTpaxyBaJIbHMKA, BOHM He
3BepTalOTh yBary Ha HeBIAIOBIIHICTh JaHMX aBTOMAIIVHU 3 TUMH,
IIT0 MICTSATBCS B IOKyMeHTallil, sIKa IIpef ' saBigeTbes [142, c. 49].

1.2. CrpaxyBaHHS TpaHCIOPTHOIO 3aco0y B HEeKITBKOX
CTpaxoBMX KOMIIaHIfIX, a ICjId HacTaHHA CTPaxOBOIO BUIIAAKY,
OTPMMaHHS B KOXKHIV 3 HMX CTPaxoBOro BIOIIKOAYBaHH:A Y po3Mipi
HOBHOI CTPaxoBOi BAPTOCTi. SIKIIO cTpaxXyBaJIbHVUK YKJIaB JOTOBOPU
CTpaxyBaHHsS MayHa 3 JIeKiJIbKOMa CTpaxOBMKaMM Ha CyMy, siKa
HepeBUIllye BapTiCTb MaliHa B IJIOMy, TO CTpaxoBe
BiZIIIIKOyBaHH: He MOXXe IIepeBUIIyBaTU VI0r0 CTPaxoBoi BaApTOCTi.
Ilp 1BbOMy KOXHWUI 31 CTpaxOBUKiB BUIUIAYyE CTpPaxoBe
BIZIIIKO/YBaHHS B PO3Mipi, IIPONOPLIIHOMY IIO BiJHOIIEHHIO 10
crpaxoBoi cymu. Ilpm ckimagaHHI A0roBOpy, CTpaxyBaJIbHUK
3000B's13aHMUI HOBIIOMUTM IIPO BCi AOrOBOPM CTpaxyBaHHS, SKi
yYKJIaJleHi BiJHOCHO IILOTO MaviHa. TakyM 4YMHOM, HPUXOBYBaHH:A
OUX BiJOMOCTeV Ta He3aKOHHe OTPpMMaHHS BiJIIKOAYyBaHH:d, IO
IIepeBUIIy€ 30MTOK, MOXKHA OXapaKTepy3yBaTH K IaXpavichKi i,
TUM OUIbIIIe IO YacTO peaJIbHOTO 30UTKYy HeMae, a CTPaXOBUA
BUITaTOK cpabcrdikoBanmit maxpaem [123, c. 100].

2. HesakoHHe OTpuMaHHS CTPaxOBOTO  Bi/JIIIKOyBaHHSI
HUIsIXoM dpatbcrdikallii cTpaxoBOro BUMAIKY.

2.1. IlomMmsikoBa Kpafixkka. MexaHi3M 3/iViCHeHHS TIOMUJIKOBOT
Kpa/JiKKV BUTTIAIa€ HACTYITHMM YMHOM:

— YKJIaJlaHH# JIOTOBOPY CTpaxXyBaHH:A: CTPaxy€eTbcs KOIITOBHA
aBTOMaIIMHa iHO3eMHOTO BMPOOHMIITBA i3 3aCTOCYBaHHSAM pPi3HMX
HPUIIOMiB He3aKOHHOTO 301/IbIIIeHHS CTPaxoBol CyMI;
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-  dampcudikarniga  KpagbKkm:  IIaxpayt, — 3asgasieriob
3ax0OBaBIIM aBTOMAIIVIHY, 3asBJIs€ IIPO BUKpaJeHHs aBTOMOOLIIO
70 TepuTopiaJibHOro  Bimguly BHyTpimmHix crpas. IloTim
HOBIZOMJISIE CTPaxOBy KOMIIAHIIO IIPO HAaCTaHHsS CTPaxOBOIO
BurtagKy. CTpaxoBuv BUIIAJ0K, K IIpaBwIo, PatbcndikyeThes Ha
IIOYaTKy TepMiHy [ii cTpaxoBoro Iojiicy, abo He3amoBro IO VIOro
3aKiHYeHH:. 3JI04MHII, 10 3a/IMalOTLCS CTPaxXOBUM HIaxXPaviCTBOM,
HOparHyTh OfepXaTu CTPaxoBKy 1 HPOHOBXWUTU 3JIOYMHHY
IisSUTbHICTD;

— He3aKOHHe OTpVMaHHS CTPaxoBOIO  BiJIIKO[yBaHH:I:
maxpay odopMiIse€ 3asgBy 3 BMMOIOIO BUIUIATUTM CTPaxoBe
Bi[IIIKOAyBaHHS, Hagae HeoOXigHI MOKYMeHTW, a CTpaxoBa
KOMIIaHisI aHajl3ye IX 1 yXBaJlO€ pilleHHS HPO 3HiVICHeHHS
CTpaxoBOi BMIUIATW. 3 IIi€l MWTI OiSIHHS 3JIOBMMCHMKA MOXYTb
KBaTicpikyBaTHcA K 3aKiHUeHe ITaXparicTBO y cdepi cTpaxyBaHHS.
ITonepenHi nOii po3mIAOaroOTbCSA $K IIOTOTOBKA OO 3HiVICHEHHS
37I04YMHY;

— 3aXOBaHHA CJIiIB: Ha JJAHOMY eTarli aBTOMOOLIb IIPOIa€ThCA
0 mizmpobsIeHnx JOKyMeHTax Ui JOBipeHOoCTi abo peastisyeTbcs 110
sarmuacTuHax. IIpm HeoOxigHOCTI ITOBTOPHOrO BUKOPWCTaHHSI
MalllMHY Y  3JI0YMHHUX IIUISIX, 3JIOBMMUCHMK 3MIiHIOE 49M
«1repebvBae» HOMepM arperartis (OBUIYH, Ky30B) Ta OIEPXYe
diktvBHI nmoxkymenTtu. Ilics 1pOro cxema 37I0UMHY MOXe
IOBTOPIOBATUCA B iHIIIV CTPaxOBill KOMITaHiI.

2.2. Tlomwixoswuit mignan. Ilpu yKiIagaHHi  [JOroBopy
CTpaxyBaHHs, Illaxpay 3aBUIIy€E CTPaxoBy CyMy, a IMicis
yKIaflaHHsI [IOrOBOPY 3/iVICHIOE 3HUIIEHHS aBTOTPaHCIIOPTY,
BUOAIOYN VIOTO 3a CTPAXOBUI BUIIAIOK.

2.3. INommikoBum 30mTOK. MeTa 370uMHIIE TpM 3OiVICHEHHI
IJAaHOI CXeMu — Bi):LLHKO)ILy'BaTVI 30UTOK, 3allomigIHUII TIOTO
aBTOMODITIO IpY OOCTaBMHAX, IO He € CTPaxOBMM BUIIAIKOM, 3a
yMOBaMM AOTOBOpy abo dYepe3 3aKOH (HaIpwKiIazd, YIpaBIiHH:I
aBTOTPaHCIIOPTHUM 3acoboM B HeTBepezoMy craHi). Ilpm 1mpomy
37IOBMUCHUK imiTye Miciie JTII. B iHImomy BuUIlajKy 3J/I04MHeIb
ITOCWJIAETRCS Ha PO3Kpa/IaHHs YacTVH CBOI'O aBTOMOOLIA (I3epKaJl,
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KOJIiC, TOJATKOBOIO YCTaTKYBaHHsI), sIKi HACHpaB[i peasli3yIoTbCs
abo BUIKOPVICTOBYIOTECS Ha iHIx aBTOMOOLTAX [119, c. 20].

3. 30UIpIlleHHA pPO3Mipy CTPaxOBOTO  BiNIIKOMYyBaHHS
He3aKOHHMM IMIUISIXOM. JlaHWUi 3710YMH 3OIVICHIOETHCS — IICIIS
peasTbHOrO HacTaHHS CTPaxoBOro BUMaaKy. OCHOBHA MeTa IIOJISITae
y BiIIIKOAyBaHHI ITOHECEHOro 30MTKY HE3aKOHHWM IIUISIXOM, a Y
pani BUIaAKiB — y OTPUMMaHHI Biff CTPaxoBOl KOMITaHil KOIITIB Ha
IOJATKOBMII peMOHT a0 3aMiHy YacTMH CBO€l MalllVHY, IO He
HoCTpaXHgaIi  IIpW  CTpaxoBil  IIOAil.  3HiVICHIOETbCA 1l
HaCTYTIHVIMU CIIOCODaMIL:

3.1. HaBMMCHe HOMIKOKeHHs HePUAATHMUX A0 eKCIUIyaTarlil
JacTMH aBTOMOOUIS (IIOIIKO/KeHa OITMKA, ip)kaBi JeTayi Kys3oBa
TOIIIO);

3.2. 3aBullleHHs1 paxyHKY Ha PeMOHT YacTMH aBTOMAIIVHW,
L0 ITOCTpavKaiv pu cTpaxosin nopit [123, c. 103].

ITpore mnpencraBisi€TbCs, IO BUKOPUCTAHHSA cIIelMdikm
crrocobiB  CTpaxoBOTO  IMaxpavicTBa I dYac IIPOBEIEHHS
MepeBipoYHMX il MOXe JaTu IO3UTUBHUM pesyibTaT. Tak,
HaIpUKIaz, MOXe OyTV BUKOPMCTaHWMI TaKWMi 3axXif, K IepeBipKa
Ta YTOUHeHHs IIOKas3iB Ha Micui. [daHum 3axim mnonsarae B
OTpUMaHHI Bi paHime pmgonmTaHOi o0COOM, IIOSICHEHbB, SIKi
CYIIPOBOIXY€ETbCA IIOKa30M MICIl 37I0UMHY Ta O00'€KTiB, sKi
ImoB's3aHi 3 HMM, OOUIMKEHHSIM BKa3aHOITO MiCIl Ta
CIIBCTABJIEHHSI  BIIOMOCTeV, sKi moBigomyteHi ocoboro 3
00’€KTMBHOIO OOCTAHOBKOIO Ha MIiCIli, a TaKOX JIeMOHCTpaLli
OKpeMmMX [ill 3 MeTOI0 IlepeBipkm pgokasis. Orxe, Ipu
NpaBWILHOMY IIPOBeeHHI IepeBipKM CBilueHb CTpaxyBaJIbHMKa
Ha wMichi cTpaxoBoi Tofil oOMaH, IIpo SKWI IIOBiOMWB
CTpaxyBaJIbHUK, CTaHe OYEeBMUIHMM, a MaTepialu Bideo3VIOMKU
CTaHyTh J0Ka3aMV CTPaxoBOro IIaxparicTBa.

Benmka KiIBKicTb  3JI0YMHIB  3[VICHIOIOTECS Ha KOPWUCTb
CTPaxOBVIKiB, a cXeMm CKOEHHS X 3JIOUVHIB €
HaVIBUTOHYEHIIMMI. 3OiVICHIOIOTbCA [IaHi 3/I0YMHM KepiBHMKaMM
CTpaxoBMX KOMITaHi i HavimMaHwmMM mpauiBHmkamu [125, c. 15].
Meroro 3piVicHeHHsI [IaHOI KaTeropil IaxpaliCbKUx [Hii €
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He3aKOHHe IIPVMBJIaCHeHHS CTpaxOBMKaMl CTPaxOBMX BHECKIB 3a
BiZIcyTHOCTI Hamipy BMKOHaTM CBOi 3000B'si3aHHS IO BUIDIATI
CTPaxoBOro BiAIIKOAyBaHHA. KoOHKpeTHI YMHHUKM 3iVICHEHHS
JaHOI KaTeropii IisgHb Pi3Hi Ta MOXYTb 6yTV[ 00'emHani B JekijyibKa
rpyIrL:

— 3IiMICHeHH:d CTpaxoBOl MAisUIBHOCTI OpraHisamisMu, sKi
MaloThb IMOPYIIeHHs y: CTBOpPeHHI, peecTpallii, JlilleH3yBaHHi Ta
IHITMX BCTAaHOBJIEHMX 3aKOHOAABCTBOM HOPM. SIK BimoMo, cTpaxoBa
KOMIIaHig MoOXe 3alIMaTuCd CTpaXyBaHHAM  JIMIIe  ITCIIA
omep>XaHH: Jirensii. Ha mpakTurii Mamm micrie Taki dpakTy, Komam
CTpaxoBa KOMIIaHisl, Ofep’Xylouu JIilleH3il0 Ha 3aHATTS OgHVM
BUIIOM CTPaxXoOBOI IisJIbHOCTI, BUKOPVICTOBYBasIa 1i /Il TOro, 1100
3a AOIOMOIOI0 Cy4yacHOI TexHiKM BUTOTOBWUTHM iHIIy IICEBIO
JIiLeH3110 Ha 3aHATTS IHIIVMY BUOaMM CTpaxyBaHHSL;

— eMicid HemiVICHMX CTpaxoBMX IIOJICIB 1 HaHeceHH:
CTpaxyBaJIbHMKaM 30WUTKYy y BUIVIALI IT030aBIeHHS MOXJIMBOCTL
OTPUMAaHHS CTPaxoBOl BUIUIATH;

— po3poOka HemOOPOCOBICHNIM CTPaXOBVKOM IIpaBWI Ta YMOB
CTpaxyBaHH:, fKi JalOTh MOXJIVBICTE He HPOBOIWUTU CTPaxOBUX
BUIUIAT 1 IepeKyIacTV BifIIOBiJaJIbHICTE Ha CTpaxXyBaJIbHMKA.
TaxkyM 4YMHOM, CTpaxOBMK, YyKIafalouu CTPaxOBUI [IOTOBIp,
CBiZTOMO BBOIIUTB CTpaxyBaIbHIKA B OMaHy i 0OMaHOM 3aBOJIOIIiBa€
CTPaxoBOIO IIpeMi€ro.

JIK cBigUMTH CTaTMUCTMKA, 3Ha4YHA KUIBKICTh IIaxpaviChKMX
OisHp Oysla CKO€Ha IIpM 3aBOJIOMiHHI CTpaxOBMMM BHeCKaMU
CTpaxyBaIbHVKIB IIpM CTpaxyBaHHI Aemo3mTiB y OaHKiBCBKMX
oprauizamnigx. CyTs JaHOro criocoOy IIojArae B TOMY, IIIO BKa3iBKa
B JIOrOBOpi Ha Te, IO BHECKM 3acTpaxoOBaHi, He rapaHTye IX
IIOBOPOTHOCTI y pa3i HeBUKOHaHHSA OaHKIiBCPKOIO OpraHisalli€ro
CBOIX 3000B'A3aHb Ileper BKIagHMKaMn. Lg obirsHKa € obMaHOM,
OCKUIBKV Y CTpaxoBill HPaKTUILI He HPUNHSATO CTpaxyBaTU PU3NUK,
AKU € KepoBaHWM [UId CTpaxyBajlbHMKa. Y psdi BUIIAKiB,
CTpaxoBa KOMIIaHif 3HAXOOWUTBCSA IIH KOHTposeM dpiHaHCOBOI
opraHisariii, IO IpWUVMae BHECKW, i JIKBiIlyeTbCsS OIHOYACHO 3
(piHaHCOBOIO KOMITaHIE0, SIKa He BUKOHAJIa CBOI 3000B'A3aHHSI.
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BUKOPUCTOBYIOTECS TaKOX iHIINI CrOCOOM BBeCTM B OMaHY
KiIieHTa. lle HasBHICTh B IOrOBOPi CTpaxyBaHHs YMOBV IIPO Te, 1110
JIOTOBip CTpaxyBaHHH BCTyIIa€ B [Iif0 JIMIIe IIiciIsd IepepaxyBaHHi B
MOBHOMY 00CsI3i cTpaxoBuX BHecKiB. HecIaTa cTpaxoBoro BHeCKy
1mo30aBiisie BKIAOHWKIB IIpaBa Ha KOMIIeHcallifo 30muTKy. Y
CTpaxoOBOMy MOJIiCi TaKk caMO MOXYTb OyTu BiZCcyTHi 0OOB'SI3KOBi
PEeKBi3UTH, He IlepepaxoByBaTHUCs CTPaxoOBi PU3MKY, He KOHKPETHO
yKasyBaTucs OO'€KT cTpaxyBaHHS, OyTM BIICYTHIM po3mmcKa
yTpuMyBaua I10JIica IIpo Te, IO IOMY BiIOMi yMOBU CTpaxyBaHH:,
K1 TIOBWHHI [T0/TaBaTMCS 0 TIOJTiCa, 3MIiMCHIOBATICS 1HII il [224,
c. 11].

37m0ouMHM Ha KOPWCTb HAVHATUX POOITHWMKIB cTpaxoBoi
KOMIIaHil 3MiVICHIOIOTBCSI CaMMMM POOITHMKaMM. MeTo0 CKOEHHS
JaHOTO  3JIOUMHY €  OTpMMaHHS  eKOHOMIYHOi  BUIOAMU
OpaliBHMKaMM  CTpPaxOBMX  OpraHisallil  3a  JOIIOMOIOIO
CIIPUYVHEHHS MarHOBOTO 30UTKY CTpaxoBMKaM i
crpaxyBaibHMKaM. Cy0'eKTamMy TaKwmX 3JI0YVMHIB € IIpalliBHMKN
cepenHBOI JIaHKW, MaTepiaIbHO BinmosimasabHi ocobu, Gyxranrepn,
CTpaxoBl areHTw, KepiBHMKM cTpaxoBux opranisauin. Cepen
3JIOYMHIB, 3/IICHIOBAaHMUX CTPaxXOBUMM areHTaMM, TUIIOBUMW €
nmopHe abo dYacTKOBe IIPWBJIACHEHHS CTPaxXOBMX  BHECKIB
CTpaxyBaJIbHVIKIB pisHMMM crocobamm. KepiBHMKM cTpaxoBmx
opraHisamiv I 3MOBM 3 CHiBpoOiTHMKaMm Oyxrairepil,
3iVICHIOIOTh PO3KpajlaHHsA CTPaxOBUX BHECKIB CTpaxyBaJIbHUKIB,
He peecTpy1oum cTpaxosi gorosopu [118, c. 61].

[ITe ogHMM PO3IIOBCIOIKEHVM ITPaBOIIOPYIIIEHHAM € 3JI04YMHU
y cdepi 00OB'I3KOBOrO MeOMUIHOIO CTpaxyBaHH:S. Y Iinm cdepi
HaOUTPIII TWIIOBI IMTaxparicTBa MeOMYHMX MpariBHMUKIB. BoHM
OB 'sI3aHi 3 HaJJaHHSAM CTPaxXOBUKOBI, Yepe3 SKOro J0 JIiKyBaJIbHOI
YCTaHOBM IIOCTYHAalOTh TPOILIOBI KOIITW, (PiKTMBHMX BioMocTevt
Opo  BigBiAyBaHHSA  MeOWYHMX  YCTaHOB  3acTpaxXxOBaHVMMU
rpoMagsHaMM 1 He3aKOHHWM IIpMBIacHeHHsAM iHaHCOBUX
pecypcis.

JIK  BimoMo, cTpaxoBi omeparil BUKOPUCTOBYIOTHCS Yy
KPVMIHaJIBHIV IpaKTWMIli IS yXWIeHHsI Bifl CIUIaTV IOJaTKiB,
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He3aKOHHOTO eKCIIOPTY KalliTasly, Jlerajlisallii JOXOIiB ofep>KaHMX
srmounHHVM 1wsixom [123, ¢. 100].

Hocute mommpeHVM crocoOOM IMpaBOIOpYIeHHS y cdepi
CTpaxyBaHHS € yXWJIE€HHS Bifl, CIUIaTV IOJATKIB 3 BUKOPUCTaHHIM
cTpaxoBoro odrimopy. Ll cxema 3acHOBaHa Ha BUKOPMCTaHHI
repeBar oIIOPHNX 30H. SIK IIpaBWIO, 3aKOHOIABCTBO 3a00POHsE
3MeHIITyBaTy 0a3y OIoJaTKyBaHHS Y 3B'sI3Ky 3 CAMOCTpaxXyBaHHSIM.
Bomnouac, cTpaxoBi BHeCKM BKJIIOYAlOTbCd Yy BUTpaTu i
3MEHIINYIOTh IIPMOYTOK OIlOJaTKyBaHHS. MOXUIMBUIL BapiaHT
HOBe[diHKM IUIaTHMKa IIOHATKiB IIOJIAra€ y CTBOPeHHI CTpaxoBOl
KOMIIaHil, sKa IIOBHICTIO HaJIeXWUTb WIOMYy. bulbHIicTh Takmx
KOMIMaHi1 copmMoBaHa B OQIIOPHMX 30HaX — IOPUCAUKIIAX
¢inarcoBoi cekperHocti [142, c. 50]. Bukopucrosyroun rpormi,
KOHTPOJILOBAHOI CTpaxoBOi KOMIIaHil B IOJaTKOBOMY «IIPUTYJIKY»,
IUIaTHMK IIOJATKiB MOXe IlepeKa3yBaTW I'POIIi 3 CBO€l KpaiHW B
odIIOpHI 30HM, /e BOHM MOXYTb OyTW BMKOPUCTaHI Ha ¥OrO
BJIACHUW PO3CY/I.

3HayHa KUIBKICTh ITaXpaliCbKMX HifHb Oyja CKOeHa IIpu
posipBaHHi iKTMBHMX cTpaxoBux mAoropopis. [laHa cxema
BUKOPVICTOBY€ETECS B IIUIAX BUBEAEHHS O0e3roTiBKOBUMX 3acobiB B
roTiBKOBUI O0Ir i3 3HMKeHHIM Ha Iil OCHOBI IIOOATKOBUX
wiatexis. [Ticia HamxomkeHHs 3aco0iB MiAIIpUeMCTBa Ha PaXyHOK
cTpaxoBoi (pipmu, pgorosip 3a iHIIiaTMBOIO IIiAIIPMIEMCTBA
pO3pMBAETLCA 1 CTpaxoBi CyMw IIOBEpTalOThCA BJIAacHUKY. Ilpwm
IIbOMY IIOBepHEHH: TPOIIeN 3/IiVICHIOETECS 3 Kacyu oOpraHisamil
CTpaxoOBUKa, KEepiBHMILTBY MiAIIpMeMcTBa, abo IpaliBHMKaM 3a
crvickoM [240, ¢. 160].

Havmommpenimmmm ITPaBOIIOPYIITeHHAM CTPaxoBVIX
KOMIIaHiv, 5IKi 37iVICHIOIOTE CBOIO IOisUTBHICTD y cdepi cTpaxyBaHHSI
3 BIAIIKOAYBaHH: IIKOOWM IIPV HACTaHHI CTPaxOBOIO BUIIALKY, €
NOpPYIIeHHs IIOPSAAKY Ta YMOB 3iVICHEHHs CTpaxXOBWUX BUIUIAT Ta
CTPaxOBOrO BiJIIIKOyBaHHSI:

— HOpyIIeHHs KBalipikaIlivtHMX BUMOT, BCTAHOBJIEHVIX ITIOI0
aBapiiHMX KoMicapiB, sKi 3alIMarOTbCs BU3HAUYEHHSIM MPUYMH
HacTaHHS CTPax0BOTO BUIAJIKYy Ta pO3Mipy 30UTKY;

99



KAJIFOKHUM P.A., 3A€ID O.M.

— OesmizicraBHa BiIMOBa CTPaxOBVIKa y 3[iMICHEHHI CTPaxOBVIX
BUMIDIAT TPV HACTaHHI CTPaXOBOIO BUIIQAKy Ta HeoOXimHocCTi
CTPaxoBOTO BinIIKomyBaHHS Oe3 OOIPYHTYBaHHS IIPUYIMH TaKOl
BiZIMOBVI;

— 3a3HayveHHs CTPaxXOBUKOM MiJIcTaB IjIs BiIMOBM Yy BUIUIATi
CTpaxoBMX CyM abo0 CTPaxoBOTO BifIIKOAyBaHHS CTpaxyBaIbHUKY
Jepe3 HeraTUBHMY (PiHAHCOBUI CTaH CTPax0BOI OpTraHi3ariil;

— HeBMKOHAHHS CTPaXOBMKOM Yy IIOBHOMY 00cs3i 30008 s13aHb
Teper] CTpaxyBaJIbHUKOM;

— IOCTpOKOBe Oe3mificTaBHe IPUIIMHEHHS CTPaxOBUKOM il
IIOTOBOPY OCOOVICTOTO CTpaxyBaHHSA 0Oe3 3TromM CTpaxyBaJIbHVIKA,
SIKVUVI BUKOHYE€ BCi YMOBM JIOTOBOPY CTpaxyBaHHS;

— JIOCTpOKOBe IIPWUIIMHEHHS CTPaXOBUKOM il JIOroBOpy
CTpaxyBaHHS 3 IIOBiJOMJIEHHSIM iHIIOI cTopoHM MeHII HixX 3a 30
KaJIeHJapHVX THIB 1O JaTi JOCTPOKOBOTO MPUITMHEHH: il 11bOro
ZIOTOBOPY;

— HeBUIUIaTa CTPaxOBUKOM Yy pa3i JOCTPOKOBOrO IPUIIMHEHHS
Oil JIOroBOpY Ha CTpaxXyBaHHS >XWUTTS BWKYIHOI CyMM, IIO
PO3PaxoBY€eThCA 3TIAHO 3 METOOMKOIO i € HeBill €eMHOIO YaCTUHOIO
HpaBWI CTpaxyBaHHS XUTTS;

— VyKIaJaHH4d [OTOBOPY CTpaxyBaHHsd IIicsi HacTaHHS
CTpaxoBOro BUMAanKy [254, c. 78-79].

Ha mpomy erami 37moumHM 0ci0 IiAamaroTh M A0 TaKMX
HopMm KKY: poskpamaHHS KOJIEKTMBHOIO MamHa B OCOOIMBO
BEJIMKMX pO3Mipax IUIAXOM HPUCBOEHHS Ta 3JI0BXMBaHHSA
nocamouM  craHoBuimeMm  (ct. 191 KKY), 3aBonomieHS
IHAMBIAyaIPHVM MayHOM IPOMaJISH IUIIXOM IaxparicTsa (cT. 190
KKY), HeHanexxHe BMKOHAHHSA CBOIX CIIyXOOBVX 0DOB'SI3KiB, SIKi
CIIPUUVHWIV TSDKKI HACTOKM IS CYyCHUIBHUX iHTepeciB (cT. 367
KKY), orpumanns xabapa (ct. 368 KKY), maBarus xabapa (ct. 369
KKY) Tomro [113].

Buxomstum 3 BuIme3asHadueHOro, HeOOXiMHO IIOTOMMUTUCS 3
crierfiayiicraMmu, $Ki CXWIbHI OO TOro, IO BCi He3aKOHHI il
CTpaxyBajJIbHUKa (BUTOf0HaOyBada) BiTHOCATECS [I0 IIOPYIIIeHb SK
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aIMiHICTpaTMBHOIO, TaK i KpUMIHaJIbHOIO IpaBa Ta MOXYTb
KTacudikyBaTuCA IO CTaisIX Ail AOTOBOPY CTpaxyBaHHS:

1. Ha cramii yxiIagaHHS JOroBOpy, He3aKOHHI  [Iif
IIOTEHIIiVIHMX ITaXpaiB MOXyTh OyTM HallpaBjleHi Ha:

— 3axOBaHHS ICTOTHMX OOCTaBMH, IJ0 MAalOThb 3HAYEHHS IS
BU3HAUEHHs CTYIIeHs PW3MKY HacTaHHS CTPaxXOBOTO BUMAAKY i
BU3HAUEHHS po3Mipy CTpaxoBOro Tapudy, HOBiHOMIIeHHS CBiTOMO
MOMWIKOBUMX BiTOMOCTeVI;

— 3aBUIIEHHS BapTOCTi 3aCTpaxoBaHOI'O MayiHa;

— Ha/JJaHHS IIpefiCTaBHMKAM CTpaxoBMKa MaviHa, IjIg OISy i
OLIIHKM, sIKe He HaJIeXXUThb CTpaxXyBaJIbHUKOBI;

— yKIaJaHHd [JOroBOpPy CTpaxyBaHHA Ha (aKTUYHO
HeicHyouM1 00'€KT;

— HaJaHHS HeminicHMx abo migpoOseHMX IOKyMEHTiB Ha
3acTpaxoBaHe MaviHoO;

— TOIBiVHE CcTpaxyBaHHSA (OgHOYAacHe yKJIafaHHS [JOTOBOPIB
MarfHOBOTO CTpaxyBaHHS 3 IBOMa i OijIbIle cTpaxoBMKaMm);

— yKIaJaHHS [OroBOpYy IIicjid (paKTMYHOTO HacTaHHS
CTPaxoBOTO BUIIAMIKY;

— cTpaxyBaHH:A 00'eKTy, IKMII He MOXe OyTW 3acTpaxOBaHMIL
BIZTHOCHO [JaHOTO BUIY CTpaxyBaHHs 3a ITpaBWiIaMM Ili€l KoMIaHil
TOIIIO;

— 3MOBY 3 IIPeIICTaBHMKOM CTPaxoBVKa, IO YKJIama€ IO0TroBip
JIsL CyMiCHOTO 3/1iVICHeHH:I BCiX BUIIe3a3HadeHUX il

2. Y mepion mii morosopy He3aKOHHWMMM € HacTyIIHi 1ii abo
Oe3isUIbHICTD:

— 3BepHEHHS 3a ITOCJIyraMy, SKi Hellepen0adeHi JaHUM BUIOM
CTPaxoBOTO ITOKPUTTS Ta X He3aKOHHe OTpUMaHHA (HalIpuKiIaz, Y
3MOBi 3 JIikapeM III0fI0 MeIVYHOI'0 CTpaxXyBaHHs abo IpalliBHIKOM
aBTOCEpPBICY III0I0 aBTOCTPaXyBaHHsI);

— HeIOBIJOMJIEHHSI CTPaxOBUKY iHdopMalil mpo icToTHi
oOcTaBMHM, IO BIUIMBAIOTh Ha 30UIbIIEHHS pPU3WUKY IIOHO
3acTpaxoBaHOro 00'e€kTa, IIpo 3MiHy CKJIamy, BapTOCTi,
MiCIIe3HaXOIKeHHs 3aCTPaxOBaHOrO MallHa;
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— IIOpYIIEeHHS IpaBWI CTpaxyBaHHsS, TeXHikyu Oe3lleku Ipu
eKCIUTyaTallil HeOe3ImeqHmx 00'eKTiB TOIIO.

3. Ilpu 3BepHeHHi 3a CTPaxoOBOIO BUIUIATOIO HE3aKOHHI il
MOXYTb BKJTIOYATN:

— yMUCHIi fil, HallpaBJleHi Ha HacTaHHS CTPaxOBOTO BUIIAAKY
a00 30UIBIIIEHHS TI0TO HeraTUBHMX HACTIIKIB;

— CHIOTBOpPeHH: iHdopMmariii Tpo oOCTaBMHY HacTaHHS IO,
BU3HAUEHOI SIK CTPaxoBWUI BUIIAOK, VIOrO IIPUUYMHM i HaCIigKH,
po3Mip i xapakTep 3aBHaHOTO 30UTKY;

— 3aMOBUyBaHHs oOOcCTaBMH, $Ki CBiTuaTh IIpo Te, IIO
CTpaxyBaIbHMK (BUrofOoHaOyBad) Mir IIOIIepeduTH CTPaxXOBUM
BUIIA/IOK ab0 3MEHIINTH VIOTO HACITiIKY, ajle He 3po0uB 11boro abo
He TIIPUMHSB yCiX HaJIEXHMX 3aXOMAiB IS MOPATYHKY MaliHa, abo
He NpWUIHSIB Mipu I 3a0e3ledeHHs MOXIIMBOCTI HaTaHHSI
CTPaxOBMKOM IIO30BY Yy IIOPSZIKY CyOporaiiii 10 BWMHYBAaTLISI
CTPaxoBOIO BWIIAAKYy, a TaKOX HelOBiOMIIEHHS CTPaXOBUKY
iHdopMallii ITpo oTprMaHHS KOMIIeHcallii Bifl BUHYBaTLsl CTPaxoBOTO
BUIIAZIKY;

— CBIZJOMO ITIOMIWIKOBE IIOBITOMJIEHH: IIPO CTPaxOBUI BUITJIOK;

— iHCIIeHyBaHH:I Ta iMiTallis CTpPaxoBOro BUMNAIKY;

— IIPOBOKAIIisl CTPaxoOBOrO BUIIAIIKy TpeTiMu ocobaMm (Ipu
CTpaxyBaHHI BilIoBimaabsHOCTI);

— BUCYHEHHs BVMOT IIOIO BiJJIIKOJyBaHH:A BapTOCTi MaViHa,
sKe Ha MOMEHT CTPaxOBOI'O BUIIAAKY (PaKTMYHO He 3HaXOOWIOCs
Ha 3acTpaxoBaHim (IO IOcTpaxasa) TepuTopii ¥ He Oyio
MOIITKOIKEHIM;

— migMmiHa 00'eKTy cTpaxyBaHH: abo 7I0ro JYacTuH;

— BKJIIOUYEHHS B CyMy 30MTKy BUTpaT Ha JIiiKyBaHHS abo
PEMOHT, III0 He BiITHOCATBCSA A0 HeOOXIMHMX HaCTAKIB CTPaxoBOro
BUIIAJIKY, a TAKOXX OIiHKa TOBapiB i HOCIYT i3 3aBUIIIEHHAM IIiH;

— HaJaHHA [UId IHATBEPIPKEeHHS CTPaxOBOIO  BUIIAJKY
HefiicHMX abo migpoOIeHNX TOKyMeHTiB;

— BHeCeHHsA BUIIpaBlIeHb MO0 [JOKYMEHTiB (30KpeMa Yy
CTpaxOBUV IIOJIC): AaTW CTPaxOBOrO BUIIAIKy abo mepiomy mil
ZIOTOBOPY, CYM Ta YMOB CTpaxyBaHHS;
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— 3MoBa 3 (axiBIIAIMM CTpaxoBUKa, SIKi 3HOiVICHIOIOTB
eKCIIEPTU3y Ta OLIHKy 30uTKy, OepyTh ydYacTh y CKJIaIaHHI
CTPaxoBOro aKTy, yXBaJIIOIOTh PillleHHd PO BUIUIATY TOIIO;

— 3MOBa 3 TpeTiMu ocobamMm, SIKi HiOIICyIOTh JOKYMEHTH, IO
HaJIalOThCS IS MiATBEPKEHHS CTPaxoBOro BUIAAKy [263, c. 304-
306].

SIk cBiguaTh HaBedeHi [daHi, KpuMiHamizamis cdepu
CTpaxyBaHHSI Hece CepUO3HY 3arpo3y eKOHOMiuHiv Oe3merti
nepxasu. TakuM 4MHOM, IIMTaHHS OpraHis3allii Ta BIOCKOHaJIEHHSI
Oesnieknt YkpaiHm € OaratopiBHeBolO IIpo0JIeMOIO, TOMYy MOBa
ITOBVHHA WTU Hpo Oe3leKy KpaiHu B IIUIOMy, Oe3IleKy OKpeMmx
PperioHiB i Tasty3er, a TaKOX IIpo Oe3IleKy IIeBHVIX COLiaIbHMX TPYII
Ta iggmsiniB. Tak $K B peaJIbHMX IOJITUMYHMX, €KOHOMIUHMX i
COLJTBHMX YMOBax IIOBHICTIO ITepe0OpOTM IIPaBOIIOPYIIEHHS Y
cdepi cTpaxyBaHHS HEMOXJIVBO, TO AOIIUTBHO Opi€HTyBaTwCS Ha
MiHiMi3allifo IMX SBUIL OO PiBHSA Y PO3BMHEHMX KpaiHax CBITy, 3
IDOCBiy SIKMX MOXHa 3pOOWUTV BMCHOBOK, IO JOCSTHEHHS IbOTO
MOXJIVBE TUIBKM B yMOBaxX edeKTMBHOIO PO3BUTKY €KOHOMIiKU,
CYTTEBOTO MiIVIOMY PiBHS >XWUTTS OLIBIIOI YacTVHM HaceIeHHs
Vxpaian. Apke 3abesneueHHsI eKOHOMIUHOI Oe3lekn AepkaBy Ta
1oOpoOyTy HUIAXOM 3axMUCTy ii TpoMajsH Bil IIpaBOIOpPYIIEHb,
dopMyBaHHS CHPUATIVBOIO Ta IlependadyBaHOIO IIPaBOBOTO
moisa y cdepi CTpaxyBaHHS € OIHIE€IO0 3 OCHOBHUX (PYHKIIIT
Iep>kaBy B YMOBaxX ITOJAJIBIIOrO PO3BUTKY PVHKOBOI €KOHOMIKIAL
OcobmBO  TroCTpO TOUMTHCS AMCKYCis HaABKOJIIO PO3POOKM
MexaHi3My IOIlepelDKeHHs Ta OopoTeOm 3i 3moumHamm, AKi
BUMHIOIOTHCSI HA PUHKY CTPaxOBMX ITOCITYT.

ITinBomstum ITiZICYMOK XapaKTepuCTULI CTPaxoBMX
MpaBOIIOpyIIleHb, IIOTPiOHO 3BepHYTM yBary Ha HeoOXigHOCTI
OOpoTBEONM 3 HeraTMBHMMM IIPOSIBaMM Ha CTPaxOBOMY PUHKY B
nistomy. [MaxparicTBa, po3KpajiaHH:, 3JI0BXMBaHH:A BCi Il Ta iHIII
3/I04MHV  MigpuBalOTh  JOBipy [0  CTpaxyBaHHS K
HaVIBaXIMBIIIOro iHCTUTYTY Cy4YacHOro CycHuIbcTBa. CTpaxXyBaHHS
€ HeoOXimHMM BakeJleM VIIpaB/IiHHS eKOHOMIYHOIO i COIiajIbHOIO
cucreMor0 YKpaiHM Ta 3acoboMm 3abe3lledeHHS €KOHOMiUHOI
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Oesniexnt nep>xaBu. Po3p’si3aHHS 3rajjaHmMx IIMTaHb € HEOOXiTHOIO
YMOBOIO IsI CTBOPEHHs «3[I0pPOBOi» CTpaxoBOl iHIyCTpil, sKa
3a0e3reunTh PO3BUTOK IMBLTI30BaHMX €KOHOMIUHWMX BIJHOCMH Ta
BUIXifl Ha MDKHapPOIHWUI PiBeHb.

2.3. AnMiHicTpaTMBHO-IIPaBOBi Ta OpraHi3aliliHO-
TaKTWYHI 3acaay nonepemkKeHHs KpUMiHAIbHMX
IIpaBoONOpYyILIeHb Y cdepi cTpaxyBaHHs B YKpaiHi

IMonepermkeHHsT 3JI0YMHHOCTI y IJIOOQIBHOMY 3HA4yeHHi €
TOJIOBHVIM HaIIpsAMOM MHisUIbHOCTI [AepXXaBW 1 CyCIIUIBCTBA Y
3arrobiraHHi IpaBOIIOPYIIeHHAM y cdepi cTpaxyBaHHS, HavOUIBII
edpeKTVBHUIT Ta TYMaHHWV, HPOTWIEXHWUI KapaJbHOMY 3acibd
HiATpVIMaHHSI HPaBOIIOPSIIKY, 3a0e3rreyeHHA Oesrrexkn
OXOPOHIOBaHMX IIpaBOM CYCIIUIBHMX BIZHOCMH 1 COLHaJIBHMX
ninHocrey. IlpakTuyHa peasizaliiss LIbOro HaIlpsiMy IIOJIAra€e B
Oe3riocepeTHBPOMY 3artobiraHHI VI IPUIIVHEHHI IIPaBOIIOPYILIEHB,
BUSBJIEHHI 7 YCyHeHHI IIpyMYMH 1 yMOB, IO CHOPUSIOTH IX
YUYMHEHHIO.

IIpore poTenep y HayKOBill JliTepaTypi Ta Ha ITpaKTMI
BIZICYTHE  €AuMHe  KOHIeNTyaJbHe  PO3YMiHHA  IOHATTS
HoIepe/pKeHHs 3JI0YMHIB, a TaKOX CIIiBBITHOIIIEHHS 1HIIINX
TepMiHiB, = 3aCTOCOBYBaHMX IOpUCTaMM ¥  yIPaBJIiHISIMU
(3amobiramHsg,  mpodiTakTMKa, — IIpeBeHIlis,  IPUIVHEHH:,
yCYHEHH:I IIPWYVH Ta YMOB).

HucKycii 3 1Mx IUTaHb TPWBalOTh, a HOPMOTBOPILI 7 Hali
HeOOI'PYHTOBAHO 3aCTOCOBYIOTH TEPMiHOJIOTIUHY CMHOHIMIM. Sk
arymHo 3ayBaxye O.M. [Ixyxa, TepMiHOJIOIYHa IDIyTaHMHA
JIMIIle IPU3BOANTE [0 CyIIepedHOCTeVI PV PO3B d3aHHI IpobieM
HoTIepeKeHH 3/I0UNHIB [64, c. 136].

Y maykoBin JniTeparypi iHOmI i TepMiHM PO3IISHAIOTH SIK
CaMOCTIVIHI, Taki, IO He 30iraroTbcs 3a 3MICTOM, IX 3HAUYEHHS
OB SI3yIOTh 3 Pi3HWMWM PIiBHAMWM Ta BWOAMM IIOIEepelKyBaIbHOI
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gisvibHOCTL. Tak, omHI aBropM NepeKOHaHi, IO IMOHSTTSAM
HOIIepeKeHHs IIOIIVMHAEThCS ITOHATTS ITpodpilakTika (OiTbIie
TOro, MpodUIaKTMKa, 3arloliraHHS 1 TPUIMHEHHS 3JI0YNMHIB
pO3ITIANAIOTBC AK TpW BUAM (HAIIpsMM) IOIEpemrKyBaIbHOL
JisUIPHOCTI Ha PiBHI KOHKPETHOI IIPOTUIIPaBHOI OBEAIHKYL; 3BiIcu -
IIOHSITTS «IIOIePEPKEHHS» IIPOIIOHYEThCS BBAKATU 3arayibHuM) [11,
c. 26-27; 83, c. 78]. Inmi x, Hanpuxitag, A.D. Tokapes, BBaXXaloTh, 1110
«TepMiH TIOIepeIKeHHs BinOvBae MiSUTBHICTD IIO HEHIOIYIIEHHIO
6yma—sn<mx SBUIN, a TepMiH IpodilakTMKa - HisUIBHICTH IIO
HEJIOIYIIIEHHIO Oymb-sIKMX HeraTMBHMX 3MiH y sBuiliax» [124, c.
153]. Y miyMauHOMY CJIOBHUKY YKPalHCBKOI MOBY IOIIEpeKEeHHS —
Ile Hamepern 3po0ileHe TIOBiTOMJIEHHS IIpO  INO-HeOyAwb;
3acTepeXkeHHs IPOTY Uoro-HeOyAp [163], a B CJIOBHMKY yKpaiHCHKOT
MOBU «IIOTIE€PeDKeHH:» TIIyMadUThC K 3aIl00iraHHS BUSIBY UOTO-
HeOyp HebaxaHoro [246]. Buxomsgum 3 aHaI3y TepMiHiB Yy
HOOAIBIIOMY HOLIUIBHO FOBOPUTHM IIPO HOHepelKeHHs 3JI0UMHiB, a
npodiyTakTyBaTI MOXKHA JImIIe oci0, SKi CKOIOIOTh 3710umHM Y cdepi
CTpaxyBaHH:L.

IlomepemkeHHsT 37IOYMHHOCTI  sIBIsIE  COOOIO  CMCTEMy, IIO
MicTUTB: 00'eKTV MpOodLIaKTVKY; i OCHOBHI cTail 71 dpopm; 3axonu
HIOIIePeKYBaJIBHOTO BIUIMBY; CyO'€KTiB, ITI0 3/1iVICHIOIOTE ITI0 POOOTY.

[0 00'exTiB ITOITepeKeHHs 3JIOUMHHOCTI BifTHeCEeHO IIPOoIecH i
sBUIla pisHOro IopAnKy. /o ix ymcia BiTHOCATP eKOHOMIuHI,
aIMiHICTpaTVBHi, coLjia/IbHi, MHOJITWYHI, IICMXOJIOIiYHI Ta iHIII
daxTopy, mo OOYMOBIIOIOTE CTaH i IOWHAMIKy 3JIOYMHHOCTI.
CrymiHp 3B'S13Ky 31 3JIOYMHHICTIO ITlepepaxoBaHMX BuIlle aKTOpiB
Moxe Oyrtm pisHmMm. [lisHaHHS 7ioro BHM3Ha4Ya€ MacIITaOM
npoditakTiaHol AisuTbHOCTI Ta 1 edexTmsHicT. Kpim ToOTO,
ob'ekTaMm € OisUTBPHICTH Ocib, IO ITOBMHHA BimmoBigaTv HOpMaMm
IpaBa ¥ coIiaJIbHOI B3a€MOZIl (XapaKTep AisUIBHOCTI MOXe OyTm
pisHMM: npodecinHmM, aJMiHICTpaTUBHO-YIIPaBJIiHCHKIM,
TeXHOJIOTIYHVM TOIIIO), a TaKOXX OCOOMCTICTh 37IOUMHIIA, AKY CITif,
PO3YMITH SIK COLiaIbHMI IIpollec (pOpMyBaHHA 11 KPVIMIHOTeHHO
3HAYMMMX BJIACTMBOCTEV 1 IKOCTerl.
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3asteXXHo Bif iepapxii HpMYMH i yMOB 3JIOYMHHOCTI B HayKOBil
sitepatypi OPII BUAUIAIOTE TpM OCHOBHMX PiBHI 11 IOIIepeyKeHHs:
3araJbHOCOIiaJIbHU, criertiaJIbHO-KPVMiHOJIOTi UH M Ta
IHOVBiNy aTbHUL.

3arajibHOCOLIa/IbHUM  (3arajibHa MIpodiIakTHKa) MICTUTH Y
co0i [isUTbHICTD JIepyKaBW, CYCIIUIBCTBA, IX IHCTUTYTIB, CIIPSIMOBaHY
Ha BUPIIIeHHs IPOTUPIY y rajy3i €eKOHOMIKM, COLIaJIbHOTO JXWUTTS,
Yy MOpaIbHO-AyXOBHi cdepi ToIo. BoHa 3/iMicHIOETbCS PisHUMM
opraHaMyl AepKaBHOI Bjlagy W yIpaBiliHHHA, CyCIIUIBHUMW
dopMyBaHHSIMM, 1719 AKMX (PYHKIIIS TTONIepeIKeHHs 3JI0UMHHOCTI
He € TOJIOBHOIO abo mpodpeciviHoo. [lo 3axomiB 3arajbHOI
IpOoUIAKTMKYM 3JIOUMHIB BiTHOCATBCA: IIpodilaKTYHa IIepeBipKa,
OpoUTaKTUIHWIT TPUIINAC, IOBITOMJIEHHS NP0 HEBUKOHAHHSI
OpoITaKTUIHOrO TIPUIONCY, KPWUMIHOJOTiYHe HJOCIiIKeHHS,
po3'siCHEHHSI TIOJIOKEeHb 3aKOHOMABCTBA YKpalHM 3 IIUTaHb
NpodiyTaKTUKYM 37I049MHIB, iHPOpPMyBaHHs HaceJleHHs ITpO CTaH
37IOYMHHOCTi, 3acoO0M Ta MeTOOM 3axWUCTy HaceJeHHS Bif
3JIOYMHHMX IIOCSATaHb TOLIO.

Hacrymmmn creliaTbHO-KPVMiHOJIOTTUHMTL piBeHb
(xpmmMiHOIIOTiYHA npodinaxkTrka), BiH IIOJISITaE B
LiJlecIpsIMOBaHOMY BIUIMBI Ha KpUMiHOTeHHi dpaKTopu, 0B 's13aHi
3 OKpeMMMmu BUOaMU W TIpylIaMu 3JI0YMHHOL IIOBEIiHKM,
HaIpMKIaZ, HACWIBHUIIBKOI ab0 eKOHOMIYHOIO 3JI0YMHHICTIO.
Ycynennst abo HemTpastisallisi TaKMx KOMIDIEKCIB cCHeyidHMX
OPUYMH i YMOB 3JI0YMHHOI IOBEJiHKM 3[iVICHIOETbCA B IIpOLeci
HOisvTbHOCTI BigNOBigHMX CcyO'eKTiB, WId SKMX IIpodiIaKTIIHA
pYHKIIis € BUKOHAHHAM IX IPOodecivHMIX 3aBIaHb.

IanmBigyaneHnit  piBeHb (iHOMBigyarmpHa mpodinakTHKa)
MICTUTB Y cO0l AisUIBHICTD BiTHOCHO KOHKPETHMX OCi0, ITOBeIiHKa
SIKMX BCTyIa€ B KOHQJIKT i3 MpaBOBMMM HOpMaMU. 3aJIeXXHO Bif
CTamillI  TeHe3MCy  OCOOWMCTOCTi  37IOYMHIIL  iHAMBimyasbHa
npodpiTakTrKa 37049MHIB OyBa€ YOTMPBOX BWMIIB: BiJHOCHO
00'ekTiB, 0ci0, sKi BumMHMIM ab0 BUMHSIOTH 3JI0YMH, OCiO, $Ki
BUMHWIN 3JIOYMH 1 3acy/KeHi JI0 Pi3sHMX 3axOfiB KpMMiHaJIbHO-
HIpaBOBOrO BIUIMBY Ta ociO, ski BimOyBaroTh KpuMiHaiIbHE
106



ITomepenkeHHd KpMMiHaJlbHUX NpaBONOpPyIIeHb
y cdepi cTpaxyBaHHA

okapaHH:. 1o 3axomiB iIHOMBIMyaIbHOI ITPOdLTAaKTUKY 3TI0UMHIB
HaJIeXXaTb: PpO3'SCHEHHS CyCIIBPHOI HeOe3IeYHOCTi ITOBemiHKM
0co011, sKa CKOila IPaBOIIOPYINEHHS, Ta yCHe il IOIepeKeHHS
OpO HENPUITyCTUMICTh HMPOTUIIPAaBHMUX i aHTUIPOMAaJChKMX il
odirriviHe 3acTepeXkeHHd PO HEIPUITYCTVUMICTh IIPOTUIIPaBHOI
HOBeiHKY; ITpodiytakTvuHMiT 00JIiK B OpraHax BHYTPIIIHIX cripas
un CTy>kOm Oesrrekm i 3mivicHIOBaHI y 3B'SI3Ky 3 WM 3aXOAV;
anMinicTpaTusHMUit Harisag OBC; coriayibHMI ITaTpOHaX TOIIO.

IIpodinakTuHa MisUIbHICTE BTUIIOETbCS Y BiOTIOBiIHMX
dopMax, xapakTep SKMX 3aJI€KWUTHb Bi piBHS IOIepemKeHHS
37IOYMHHOCTI Ta cPOpMOBaHOI ITPaKTVKM BiIIIOBITHMX Cy0'eKTiB.

3arajipHOCOLiaJIbHa IIPOMiIaKTMKA BTUIIOETBCS B JKUTTA 3a
JIOIIOMOTO0 Jlep)KaBHMX IUIaHiB €KOHOMIYHOIO ¥ COIliaJIbHOTO
po3BUTKY. 1o OcTaHHBOIO uacy Taki IUIaHWM CKJIajajancs 1 Ha
perioHanmpHOMY piBHI. [IpodinaxTiriHe 3HaUeHHS IUIAHY IIOJISITAE
B TOMY, ITII0 B HBOMY Ilepefi0adeHa CTpaTeTis I TaKTVKa COoLliaJIbHO-
€KOHOMIUHOTO pO3BUTKY KpaiHm (abo perioHy) 3 oOikoM
MOXKJIVMBVX HaCIiIKIB Bifl peaslizallii 3aKjIaleHX Y HbOMY 3aXOJIiB.
Yepes 1u1aH gocaraeTbcsl €0HICTh BIUIMBY Ha 3arajlbHOCOLiaJIbHI
OpVYMHM  [OpaBOIOpyIeHb y cdepi cTpaxyBaHHS — BCiX
HonepekKyBaJIbHMX  3aXOfliB - eKOHOMIYHMX, COL{iaJIbHUX,
1[Ie0JIOTIUYHMX, KYJIBTYPOJIOTIYHIX, anMiHiCTpaTVBHO-
YHPaBJIHCHKMX i TEXHOJIOTTUHWIX.

CreniarbHO-KpUMIHOIOTiYHA MPOdisTaKTMKa 3HiVICHIOETECS Y
dopmMi BimoMumx i MiXKBifOMUMX IUIaHIB (IpOrpaM) IO ITOCWIIEHHIO
OopoTBEOM 3 IpaBOIOpYIIEHHAMM Yy cdepi cTpaxyBaHHS. Y HUX
IeperbavaeThCs cucTeMa 3axofIiB, CITPSIMOBaHMX Ha
NpopUTaKTMKY KOHKPeTHMX BWIIB 1 TpyI 3JI0YMHHOCTI Ta
37I0YMHHOCTI y IIUIOMy Ha IIeBHiV TepuTopil (KpaiHa, perioH
Tomo). 3alesmeueHHs IeperOadyeHMX IIPOrpaMoOIO  3axOIiB
JOCSITAETBCS Y B3a€MOZil 7 B3a€MOY3rO/DKeHHI poOoTm pisHMX
cy0'eKTiB MpodiTaKTMKM, 5K II0B'SI3aHMX, TaK i He IIOB'S3aHMX MiX
coboro B iepapxiuHmx BimHOcuHax. besymoBHO, mio ycmix y
HoTlepe/DKeHH] 37I0UYMHHOCTI OyAe 3ajeXxaTy Bifl TIOTOMKEHOCTi
nporpamMm 10 OOpoTbOi 31 3JIOYMHHICTIO 3  KOHIIEHINEO
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IepXaBHOTO IUIAaHy €eKOHOMIYHOTO I COIiaJIbHOTO PO3BUTKY
Kpaiam.

Kpim mnonepemkeHHss 3araJbHOKPpUMIHaIBHUX —3JI0YMHIB,
aKTyaJIbHUM € TOIepelXKeHHsI IIpaBoIOpyIleHb y  cdepi
CTpaxyBaHHSI, KM Oe3ItocepeIHbO 3aIMaiOThCs YIIOBHOBaXKEH] Ha
Te CcyO'ekTm, ceperm SAKMX OcoOiMBe  Miclle  BiIBOIUTBCH
ollepaTVBHUM IIIpo3AiIamM, sIKi 3a crermdikoio cBoel poboTu He
TUIBKM BUKPWMBAIOTh 3JIOYMHM, ajle 3[iMICHIOIOTh OIlepaTUBHO-
PO3IIYKOBY NPOdITaKTUKY.

Buxomsum i3 cTraHy ChOrofeHHOI po3poOseHOCTi  Iriel
mpobiiemMm, CIif 3ayBaXMUTHM, IO cepell HayKOBIIiB, axiBIliB y
ramy3i OPI] Ta mpakTUUHMX MOpalliBHUKIB  OIepaTUBHUX
HiOpo3OUIB BiICyTHA OOHOCTalHa AyMKa IIOOO MicCls, poji Ta
3HadeHHs IIi€l (PopMM OIlepaTMBHO-PO3IIYKOBOI MisUTBHOCTI, a
TaKOX CIIOCOOIB il peastisaril y mpakTmuHin nissipHocTi. ITo cyTi,
orepaTVBHO-PO3IIyKOoBa HNpodilakKTKa € IIUIiCHOK CUCTEMOIO
OIlepaTMBHOTO KOHTPOJIIO 3a OIEpaTMBHOIO OOCTaHOBKOIO
(curyamiero) 3 Ooky omepatmsBHMx migpos3autie OBC, a Takox
3OiVICHeHHS I1X IpalliBHMKaMM, i3 MeTOI0 IIOIepelXeHHs abo
HeJIoNyIlleHHs 3JI0YMHIB MpodiIaKTMYHOrO BIUIMBY Ha oci0, Bim
SIKVX Y 3aJIeKHOCTI Bifl IX CITOCODY >KMUTTS, OTOYEHH:, MOPaJIbHIIX
IIHHOCTEV, OCOOMCTVIX YCTaHOBOK HEraTMBHOIO XapaKTepy, iHIImmX
SKOCTel MOXKHa OdJiKyBaTu (HepemdaumTii, CIIPOTHO3YBaTH) IX
BUMHEHHS], IIUTSIXOM BVKOPWCTAHHS IS JOCSTHEHHS 3a3HaueHOl
METW OIIepaTMBHO-PO3IIYKOBMX CWJI Ta 3acTOCYBaHHS 3acoOiB i
Metopis OP/I. SIk OaurmMmo, orrepaTMBHO-PO3IIyKOBa IIpodilaKTHKa
Mae Ha MeTi BiJIpa3sy JeKiIbKa PiBHOLIIHHMX 3a CBOIM XapaKTepoM
mien. Le:

— KOHTPOJIb 3a OIlepaTUBHOIO 00CTaHOBKOIO (3arasibHa OPII);

— yCyHeHHs (HewTpasli3allis, ocjlaOJIeHHs) IIPUYMH Ta yMOB,
IO CIIPWSIIOTH BYMHEHHIO 37104MHiB (3araypHa OPIT);

— Honepe/DKeHHs Ta HeJIOIyIIeHHs BYMHEHHS 3JI0YMHIB i3
Ooky KOHKpeTHMX o0ci0 abo B KOHKpeTHWMX OIlepaTWBHO-
PO3IIYKOBMX cuTyanisax (imamsigyansaa OPIT);
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— BIUIVB Ta KOPEKIIis IOBENiHKM OCi0, SKi MOXYTh BUMHUTHU
snounHM (iHAMBigyansHa OPIT).

ITpaBoOXxOpOHHI OpraHu, SIKMM HajlaHe MpaBO 3IiVICHIOBATU
OIIepaTUBHO-PO3IIYKOBL  3aXOAM, B IJIOMYy, BUPIIIyIOTb IHIII
3aBJjaHHA — BUSBJIEHH: 3JIOUMHIB y cdepi eKOHOMIKN Ta BUKPUTTS
3JIOYMHIIIB, fKi IX BUMHAIOTE. Y CBOIV AisUIbHOCTI TaKi Higpo3nim
Oasyrorecst Ha mnonoxeHHsax Teopii OPJI, 3o0kpema, i 1omo
37iVICHEHHS OIlepaTUBHO-PO3IIYKOBOI TPOMiIIaKTUKNA.

Y Teopii OP/] Bce OGUIBITIOrO OOIPYHTYBaHHS i pO3IIOBCIOIDKEHHS
HaOyBae imes IOZI0 HEOOXiTHOCTI PO3BUTKY 1 BIOCKOHAJIEHHS
cvicTeMy IPOUIAKTMKM 37I0YMHIB 3 BUKOPVCTAHHSAM CWI 1 3aco0iB
OP[l. Ha ocrarounin po3pobmi Takol MoOmeli onepaTvBHO-
PO3IIYKOBOI IMPOMLTaKTIKM IIle TI03HAYatoThcsl OaraTo 00'eKTVBHIX
yMOB i cyO'ekTmBHMX (PaKTOpiB, HETOCTATHICTP TEOPETUIHMX
BUCHOBKIB 1 IIOSICHEHb  OO'€KTMBHMX  IHOTped  IPaKTMKW;
HeTpaauIIiiHI MmAXomu A0 300py i aHaIi3y eMIIpudHMX AaHMX,
PeXUM CeKpeTHOCTI, IepeKoCH, IO CIIOCTepiraroThcsl, B CTpaTerii
npodinakTiragoi pobott OBC Torrro.

OnepaTMBHO-PO3IIYKOBY IpodiTaKTUKY 3JI0YMHIB
pO3IVISAAIOTh SIK [IBO3HA4UHe IIOHATTSA. 3 opHoro OOKy, Ie
IisUTBHICTB, IO 3HIVICHIOETBCA IIPY BMKOHAHHI OlepaTUBHVIMM
HigposAiIaMyt CBOIX OCHOBHUMX (PYHKIIV IIOOO0 IIPUIVMHEHHS
KOHKpPeTHMX 3JIOUMHIB Ha CTaJii iX rOTyBaHH#; 3 iHINOro — Iie
OesnocepenHb0 TpodiTaKTMYHA OisUTBHICTB, IO Mae Ha MeTi
HacamIlepell MNpoQUIaKTUKy W7 IIOIepe/KeHHs 3JI0YMHIB, fAKa
3IVICHIOETBCSL  OMepaTUBHUMM IIiApO3AilaMy 3 ypaxyBaHHAM
iHdopmallii, oTpuMaHOI omnepaTuBHMM nUIIXoM. KpiMm 1poro,
OIlepaTMBHO-PO3IIYKOBa HpodiTakTVKa 3JIOYMHIB € YacTUHOIO
3arajibHOI IpodiaKTvKM, OgHMM i3 3aBHaHb KOTpoOi € 30ip Ta
aHaJIi3 omepaTuBHOI iHdoOpMallil 3 MeTOIO peaizalil 11 iHIMMMI
cy0'ekTaMm, 110 3iVICHIOIOTH IPOUIAKTUYHY HisUTbHICTD.

OrnepaTnBHO-pO3IIyKOBa MpOodiTakTiKa BMBYA€ Ti CTOPOHM
37I0YMHHOCTI, fAKi BUSABISAIOTBCA ™ (PIKCYyIOTBCS OIlepPaTUBHO-
PO3IIYKOBMM HUIAXOM. Y IIojle 30py OIepaTMBHMX MiIpO3IiIiB
MOTPaIUISAIOTh Ti 0COOM, KOTpi BUMHSIOTh TOTYBaHHS JI0 3JIOUMHY
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abo 3aMax Ha 371049MH. Y 3B'SI3Ky 3 OWM OIepaTMBHO-PO3IIyKOBa
npodilakTika  OOYMOBIIIOETBCA ~ OCOOIMBOCTSIMM — HeIJIacHOI
JisUIBHOCTI ONepaTMBHO-PO3IIYKOBUX INAPO3AUIB IIOAO BIUIMBY
Ha 0ci0 3 MeTO0 HeIOIyIleHHs 3JI049MHiB, BXVMBaHHS 3axOMiB, 110
BUKIIIOYAIOTh peasli3allifo 3JI04MHHMX HaMipiB. IIpuHIMIIOBOIO
0COOTIMBICTIO OITepaTMBHO-PO3IIYKOBOI IIPOPUIAKTVKI 3JI0UNHIB €
Te, IO BOHA CYIIPOBOIKYETbCA cremmdivHmMM iHdOpMaIivHIM
3a0e3reyeHHSIM  OIIEPaTUBHO-TIPOPUIAKTUYHMX  3axOmiB,  fKi
3HiVICHSIOTBCS CTOCOBHO 0Ci0, KOTpi HepeOyBaroTh Ha OIlepaTUBHIX
obsikax, TOOTO OOIPYHTOBAHO IIiJO3PIOIOTHCS B IIATOTOBIH abo
BUVHEHHI 3JIOYVHIB.

Y  crpareriuHoMy  3HadeHHi  OIlepaTMBHO-PO3IIYKOBa
mpodilakTKa Ma€ CBOIM 3aBOAHHSM aHajli3 OIepaTMBHO-
posmrykosoi iHdopMalii mpo ¢dakTy, IO BMU3HAYAIOTH PiBeHb
3JIOYMHHOCTI, IIPWYMHN Ta YMOBWY, IIIO IIPU3BOIATH 110 BUMHEHHS
HpaBoIOpyIlleHb y cdepi cTpaxyBaHHs. PasoM i3 TuM omepaTUBHO-
poslIykoBa ITpodpilakKTMKa, BUCTyIAlOuM SK  CaMOCTiVTHUM
HamIpsIMOK OIlepaTMBHO-PO3IIYKOBOI HisUIBHOCTI, € cHenydidHOI0
HiACVCTEMOIO PO UIaKTUKY IPaBOIIOPYIIIeHD K Ha 3arajlbHOMY,
Tak i Ha iHgMBigyapHOMY piBH:X [126, . 13].

Sk 1 iHm BUMAM NpodiTaKTUYHOI HisyIbHOCTI, orepaTMBHO-
pos3IIyKoBa IpodislaKTvKa 3/JI09MHIB Ma€ 3arajibHi, CIelliaabHi Ta
HpMBaTHI 3aBHAHH. 3arajpHa onepaTMBHO-PO3IITYKOBa
npodiTakTMKa 3JI0YMHIB IIOB's3aHa IepedyciM i3 3milicHeHHAM
NpoUIaKTIIHOrO BIUIMBY Ha IIMPOKe KOJIO ocib, BupobiieHHS B
HUX HeTraTMBHOTO CTaBjleHHs [0 3JIOYMHHOCTI 7 OKpeMMX
3JIOYMHHMX IIpOsiBiB, IIaHOOIMBOIO CTaBIeHHA [0 3aKOHY.
Buxonarms I[IFOTO  3aBOaHHS  3a3BMYayl He  IIOB's3aHe
OesrrocepeHBO 3 MPOMITAKTMKOIO 37I0UNHIB, a IIPOBOAUTHCS Uepes
edekTBHe BUKOHAHHS OIepaTMBHUMM IIIPO3AUIaMM  CBOIX
OCHOBHMX (PYHKIIII. MaKCcMaaIbHO MIBUIOKNMI PO3IIYK 3JIOYVHIIA i
IDOBeAeHHs Iboro PakTy A0 BioMa IIVPOKOI TPOMaIChKOCTi uepe3
3acobm Macosoi iHdopmarril MoXxe 3miTICHUTM HPOUIaKTIIHM
BIUIMB Ha HeCTiVIKi eJIeMeHTH, $Ki MaloThb aHTHUCOLiaJIbHy
CIIpsIMOBaHICTh y  IIOBeAiHINI I CXWIbHI [0  3[iICHeHH:
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npasonopyiieHb. Kpim Toro, omHmMm i3 3aBOaHb 3arajbHOI
oIlepaTMBHO-PO3IIYKOBOI ~ IpodinakTuKM €  iHdopMaliiHe
3a0e3redeHHst 10Tped iHmmMIX Cy0’ekTiB, $Ki 3AIVICHIOOTH
npodiTakTaHy misvTbHicTh. OTpUMaHHS ¥ aHaJIi3 OIepaTMBHOI
iHdopMarii mpo ¢akTy, IO BU3HAYAIOTh CTaH 3JI0YMHHOCTI,
NPpUYMHM Ta YMOBY, $Ki CHPWUAIOTE BYMHEHHIO 3JI0UMHIB,
CBO€UacHe JIOBeJleHHs OTPMMAaHMX BiOMOCTeVl 10 3alliKaBIeHMX
CTOpiH OaraTo B YOMYy MOXXe CIPUSATM YCIIITHOMY IIPOBEIEHHIO
npodiTakTITaHOl poOOTH Ha IepKaBHOMY PiBHI.

CrneniasibHa oIlepaTVBHO-PO3IIYKOBOL npodinakTrKa
37I0YMHIB CIIPsIMOBaHa Ha OKpeMi rpymnu ocib, sSKi HOTpaIuIsioTh y
moje  30py  OIepaTMBHMX  IiOpo3auliB.  Bugsinennsa 3

BUKOPUCTAaHHSIM OIepaTUBHMX Ta PO3BilyBaJIbHUX METOiB I'pyIl
ocib, #gxi BemyTh acorfiaybHMUI CIIOCiO >XUTTS Ta CXWIBHI IO
3iVICHEeHHsI IIpaBOIIOPYIIeHb, CBOE€YacHe 3acTOCYBaHHS IO HUX
OpoITaKTUIHMX 3axOfiB BIUIMBY 3 METOI0 HeIOIyIIeHHs
3iVICHeHHS HWMMM 3JIOYMHiB, (popMyBaHHS y HUX CBITOIVISIAY
aHTUKPUMIHaJIBHOI CHPSIMOBAHOCTI € OIHMM i3 3aBHaHb IILOTO
BUY ITPOPUTaKTUIKIAL.

Ho CrIeriaTbHUX 3aBIAaHb OIIepaTUBHO-PO3IIYKOBOL
OpodiyTaKTUKM HaJIeXUTh TaKOX BUSIBJIEHHsS OIlepaTMBHUMU i
PO3BiIyBaJIbHMMM MeTOJaMM IIPUUMH Ta YMOB, IO CIIPULIOTH
BUYMHEHHIO 3JI0YMHIB, BXVMBaHH:] CBOEYACHMX 3aXOIiB pearyBaHHSI
IIOMO 1X YCYHeHHs, IO € 3aKOHOJABU0 3aKpiIUIeHVM ODOB A3KOM
OpraHiB BHYTpIIIHIX cIpaB. Y BUpillleHHI ImMX IIpoOseM
onepaTuBHI HipO3AUIN, IIT0 BUKOPUCTOBYIOTh y CBOIV JIisJILHOCTI
HeIJIaCcHi PO3BiAyBa/IbHI MeTOmM, BOJIOMIIOTh 3HAYHO OUTBIIMMM
MOJIVBOCTSMYI IIOPiBHSHO 3 iHIIVMMW IimposAimaMu i cayxbamm
opraHiB BHyTpillIHiX cITpaB. Bucoka jlaTeHTHiCTb mpaBONOpYIIeHb
y cdepi cTpaxyBaHHS BMarae afgeKBaTHVX 3aXOfiB pearyBaHHs, y
TOMY YMCIIi B IIUTaHHAX BUABIIEHH IPUYWH i yMOB, 1110 CIIPUSIOTH
1x BumMHeHHIO [90].

Poss'sizaHH: )X OpUBaTHMX 3aBOaHb OIlepPaTVBHO-PO3IIYKOBOI
NpoUTaKTVKM 3JI0YMHIB IIOB A3aHe, HacaMIlepell 3 HeoOXimHiCTIO
NpOBefleHHs iHAMBiMyalbHOI NpodiTakTNIHOI PodOTH, 3axomu
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SIKOI CITpsIMOBaHi Ha KOHKPETHWMX 0cib, sIKi 71 € OCHOBHMM 00’ €KTOM
NpoUIaKTIIHOTO BIUIVBY.

IpyHryrounce  Ha  aHagi3i  [PaKTUYHOI  IiSUTBHOCTI
orepaTMBHMX MiApo3aiiB i TeopeTnurmx ocHoB OP/Jl, BUOLIAIOTH
HaCTyIIHi HamOpsMM OIlepaTMBHO-PO3IIYKOBOi ITPOdiTaKTUKIA:
BVISIBJIEHH: 1 yCyHEHHS YMOB, 5Ki CIIPVSIOTh BUMHEHHIO 3JI0UVMHIB y
cdepi ekoHOMIKM (3arayibHa NMPOQLTaKTUKA); BUSBIEHHS 0cib, Birm
SAKMX CJIif], OuiKyBaTV BUMHEHHS 3JI0UMHIB y cdepi eKOHOMiKH,
3IiVICHeHHS TPOo@dUTaKTUYHOrO BIUIMBY, 3 METOIO IlepeopieHTyBaTI
OaHMX ocid, 3MycuTH iX BIIMOBWUTWCH Bif] 3JIOUMHHMX HaMipiB
(imgmBinyaspHa HpodinakTMKa); IONepemKeHHs KpUMIiHaIbHUX
IpaBoNIOpyIIeHs y cdpepi exoHoMikm [33].

Hanbinpin  1isieHarnpasieHo0  IIPOMUTaKTMKOIO — CKOEHHS
paBoOIIOPyIleHb y cdepi cTpaxyBaHHA € iHAMBIAyasbHa
npodimakTka.  IHomBimyanmsHa — mpodpiakTmKa  37I0UMHIB
BU3HAYAE€TbCA $K [isUIbHICTh OpraHiB BHYTPIIIHIX cIpaB 3
BUSBIIEHHS 0ci0, gKi, CyAs4M 3 BipOTimHO BCTaHOBJIEHMX (PaKTiB 1x
HNPOTUIIPaBHOI HOBEiHKM, MOXYTh a00 30aTHI BUMHUTHU 3JI0UMH, 3
METOI0 BXWTTS 3axOfiB IIOIO 3aCTOCyBaHHS O TaKMX oOcib
HeOOXiZTHOTO BWXOBHOIO BIUIMBY i IIOIepekeHHS BYMHEHHS
HvuMy nportunpaHux ai [103, c. 169]. OcobmmBa ysara mpm
LIbOMY IIPUOUISETBCS OOCTaBMHaAM ¥ OCOOVCTOCTi 37IOYUMHIILS,
3aCTOCOBYBAaHHIO Pi3HMX TaKTUUYHWMX IIPUVMOMIB Ta OIEepaTUBHUX
KOMOIHAITIv.

IanuBigyanbHO-TTpOPUIAKTUYHUN ~ BIUIMB € IPUHIIUIIOBO
BaK/TMBOIO CKJIAIIOBOIO YaCTMHOIO OOpOTHOM 31 37I04MHHICTIO, IO
BUCTYIIa€ B SIKOCTi peakilii Ha (paKT IPOTMIIPABHOI ITOBEHiHKM
oco0V, TOIepeKeHHs IIPaBOIOPYIeHb 3 OOKy TIpoMamsH,
JIIKBITALIifO (HemTpaJtisarito) HaACTIAKIB OpPOTUIIPaBHOIO
MOBOKeHH:. 3a CBOEIO IIepPBICHOIO OCHOBOIO MPOQiIaKTUIHUI
BIUIVIB — Ile TOJIOBHMUV 3aciO, 3a JOIIOMOTOIO SKOTO BUPIIIYIOTHCS
coliaIbHI TPOTHpIvYYs, IO BeAyTh OO BUMHeHHs 3y104nHy [104, c.
111].

Orxe, TOJIOBHOIO MeTOIO IHOMBIMyaJlbHOI ITPOPLIAKTUKM €
BUIXOBHWVI BIUIVB Ha KOHKPETHY 0CO0Y 3 TVM, 11100 He JOIyCTUTH 3 Ti
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OOKy BUMHEHHS IIPOTUITPaBHVIX [ivt. IHaMBinyasbHO-TIpoditak Ty
JisUTGHICTh OHepaTVBHMX IIOPO3AUIB OpraHiB BHYTPIIIHIX CIIpaB
MOXXHa PO3IUINTYI Ha TaKi OCHOBHI CTa/il:

— BWSIBJIEHHS OCi0 3 aHTMIPOMAaIChKMM ITOBOKEHHAM abo
CXVWIBHUX JI0 BUMHEHH: IIpaBoOIIOpYIIeHb V¥ cdepi cTpaxyBaHHsL;

— BUBYEHHs Ha3BaHMX OCi0 3 MeTOIO0 BW3HAYeHHS HasBHOCTI
CTyIIeHsI PO3BUTKY B HUX aHTUTPOMAJCHKMX IIOIVISAMIB, 3BMYOK, a
TaKOXX BCTAaHOBJIEHHS YMOB iX (OpMyBaHHS;

— BWMBYEHH: JDKepeJl HeraTMBHOTO BIUIMBY Ha ImX oci® 3 1x
OTOYeHHs;

— IIPOTHO3yBaHHS MOMJIMBOCTI IIPOSIBY aHTUIPOMAJICHKOL
CIIPSIMOBAHOCTI  OCOOWCTOCTI B IIeBHOMY THMII  3JIOYMHHOI
HOBeIiHKM 1 IUIaHyBaHH: BiIOBITHMX TPOMUIaKTUYHMX 3aXO/iB;

— 3MiVICHeHHS IiHOMBINyaTbHO-IPOMUIAKTUYHMX  3axOfiB,
BKJTIOYAlouy Oes3locepenHill BIUIMB Ha IIOIVISAM, ITparHeHH:,
3BMYKM, a TakKoX HenpsMW BIUIMB - Yepe3  3MiHy
MIKpOCOITiaJIbHUX YMOB ix ¢opMyBaHHS ¥ IIpOsBY, a TaKOX
KOHTPOJIIO 3a WOro IOBOKeHHSM i dpakTopamu, IO VIOTO
JleTepMiHyIOTb;

— OIliHKa pe3ysIbTaTiB iHAMBiMyanpHOI TpodimakTiku [116, c.
73-74].

Y cydacHUX yMoBax iHOMBimyadbHUI OTpPOPUIAKTUUHMUI
BIUIMB HOCWUTb He aOCTpakKTHWW XapaKTep, a 3/iVICHIOETBCS
ollepaTMBHWMMM IIigposdimamMm - cy0’ekTaMM — oIepaTwBHO-
pO3IIYKOBOI [isUIBHOCTI, Ha «Ki 3akoHoM Ykpainm «IIpo
onepaTUBHO-PO3IIYKOBY [IisUIbHICTE», ITOKJIaJleH] 3aBJaHHs o0
rornepemkeHHs 3/10uMHiB. CaMe ollepaTUBHI MiIpO3AUIM, Malo4l y
CBOEMY pO3NOpsSIKeHHI BiOHOBimHI cwIm Ta 3acodbm Ta
BUKOPUCTOBYIOUM OIepaTUBHO-PO3IIYKOBI MeTOAM, 3MiVICHIOIOTh
npodinakTNIHy pobOTy 3 HeHOoINyIeHHs ITOBTOPHMX 3JI09MHIB,
po3’€IHaHHIO TPYII 3 aHTUIPOMAIICHKOIO CIIPSIMOBAaHICTIO, BiIpUBY
oci® Bim 37IOYMHHOTO cepeloBUINA. BUKOPMCTOByIOUM HIMPOKi
MOXUIMBOCTI 3 HeIJIaCHOTO HamIsAdy, IO€IHYHUYM ITpaBoBi
HNPVMYyCOBi 3axomM i3 3amoODLKHMMM 3axomaMy  OIlepaTMBHO-
PO3IIYKOBOTO XapaKTepy, y TOMY UMCIi BUXOBHVMM BIUIMBOM 0ci0,
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SIK1 Ha 3acamax moOpoBinbHOCTI KOHiAeHITITTHO
cnipobitangarore 3 OBC, omepaTwBHI mHimposminu MaioTh
MOXJIVBICTh IPUBOAUTY €KCTpeMaslbHy HellpaBOMipHY CUTYallilo B
HOpMaJIbHUVI CTaH, IIOIlepe[Kaiody 3JI0YMHM Ha caMill paHHIiN
crazii ix 3apomxenns [104, c. 112].

SIKicTb, MOCTIMOBHICTD i CBOEUACHICTh 3aCTOCYBaHHS 3aco0iB
IHIVBITY aTbHOL IpodUTaKTUKM A0 KOHKPETHOI 0co0M, a TaKoX
OTpUIMaHHS HeoOXigHOI iHdopMariil 37eOUIBIIIOro 3ayIeXaTh Bif
HaJIeXXHOTO IUIaHyBaHHS NPOodUIaKTUYIHOI pobotn 3 Heto. Ilpm
IUIaHyBaHHI IIOBMHHI BpaxoByBaTWCs KOHKpeTHI JdaHi, IIo
XapaKTepu3yIoTb 0co0y, sSKa BUBYAETHCH, 1i ITOBEMIHKY 7 HaMipwy,
0COOJIMBOCTI HaBKOJIMIITHBOTO MiKpOCepeIoBUIIla, III0 BIUIVBAE Ha
Hel gK HeraTMBHO, TaK 1 IIO3UTMBHO. 3MICT 1 IIOCTiIOBHICTH
poBeIeHHsT MTPOMITaKTUUHMX 3aXOMmiB IIOBMHHI BWM3HAYATVCS
iHouBimyampHO. BXuUTTS 3axomiB BimHOCHO o0cib, y3dTMx Ha
npodimakTuHut  00JIiK,  BMMAara€  ITOCTIMHOI  B3a€MOIl
oIepaTUBHMX HigpOo3aiTiB, OUTBHVIYHMX IHCIIEKTOPiB i
rpoMasICbKOCTI.

BuBueHH: MpakTMYHOTO IOCBiAY 60POTHOM 3i 37T0UMHHICTIO Ta
IpoBefieHi HayKoOBi [OCIIKeHHs 3 MNOUTaHb HIPOPUIaKTUKU
3JIOYMHIB CBi4aTh, IO 3JIOYMHY 3a3BU4all Iepeflye BUMHEHHS
agMiHICTpaTMBHMX IIpaBoHOpylIeHb. IHdopmaris mnpo Hux
30CepeKy€eTbCsl B OpraHax BHYTpIIIHIX CIIpaB Ta MICTUTLCA: B
IOBIAKOBiMI ~ KapTOoTelli IHPaBOIIOPYIIHMKIB;, IIOBiTOMJIEHHX,
JINCTaX, 3asdBax TPOMAsH; >XypHaJlaX OOJIKYy 3aTpUMaHMX i
JIOCTaBJIEHVX 1O 4eproBOi YacTVHW OpraHiB BHYTPIIIHIX CIIpaB 3a
BUMHEHHs [paBONOpylleHb 1 3JI04MHIB; MaTepiajax, IO
HaJIiVIUIN BiJT CJII4mX OpraHiB BHYTPIllIHIX cITIpaB; KPUMiHaJIbHUX
cIIpaBaXx, PO3IVISSHYTMX CyHaMM Ta iHImx gokymenTax [103, c. 170].

KoxeH enieMeHT cucTeMy OpraHiB BHYTPIlIHIX cIIpaB Ii€ Y
NpaBOBOMY IIOJIi, CTBOPEHOMY 3aKOHOJaBUMMM  HOpPMaMMU,
3MIVICHIOE CBOIO HisUTBHICTB 3TiAHO 3 TOJIOXEeHHSIMN IIPO CIIyXOM Ta
Higpo3nimM  MuTinii, 3aTBepIkKeHVMMM HOPMaTVBHO-IIPaBOBUMM
aKTaMM Ta BIiZOMYMMM HOPMaTUBHUMMU JOKyMeHTamu MBC
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YKpaiHm, SIKMMM BU3HAYaAIOThCS 1X (PYHKIIT Ta 3aBOaHHS, 30KpeMa
IO HOHepeyKeHHs 3JI04VHIB.

OnepaTnBHO-po3IIyKoBa IpodiTakTiKa 37109MHIB y cdepi
e€KOHOMIKV BifIpi3HSETBCS Bif, iHIMX BUIOIB IPOMUIAKTUKM TUM,
III0 BOHA BUBYA€E 0COOIMBOCTI He TUIBKM IJIACHOI, ajle I HerJIaCHOI
HisUIbHOCTI OIlepaTMBHMX INAPO3IUIIB 3 yCYHEHHs YMOB, IO
CIIPUSIIOTh BUMHEHHIO IIPaBOIOPYIIeHb y cdepi cTpaxyBaHHS, a
TaKOX OCOOJMBOCTI BIUIMBY Ha IpodillakToBaHMX 0cib 3a
IOIIOMOIOI0 CWI, 3axomiB, 3acobiB i MeromiB, gki € B IX
PpO3HOpSIKeHH.

OmavM 3 HeraTMBHMX HACIIOKIB HOJTITUYHMX, €KOHOMIUHMX,
colliayTbHMX 3MiH B YKpaiHi cTayio 30UIblIeHHS KiTBKOCTI
BUMHEHMX 3JI04MHIB Yy cdepi cTpaxyBaHHs. Buxomaum 3
3akoHopaBcTBa  YkpaiHm  «[Ipo  omepaTmBHO  pO3LIYKOBY
misutpHicTE» [193] (ct. 1), rosI0BHe 3aBIAHHS OIEPATMBHIIX
MiTpOo3AUTIB TIONISITaEe y MOMIYKY i dpikcaril pakKTUIHMX TaHUX IIPO
HPOTUIIPaBHY HisUIbHICTH oci0, un rpyn 0ci0, BiAIOBIHAILHICTE 3a
gKi TrependavyeHa KpwuminHambHuMM KomekcoM  Ykpaium.  Lli
3aBJaHHd € 0a30BMMI OIlepaTMBHO-PO3IIYKOBOI HisUIBHOCTI 3a

IOTIOMOTOIO SKUX BeIIeThCS oIlepaTMBHO-PO3IIYKOBa
npodiakTKa, orepaTuBHe 00CIIyroByBaHHS cepn
CTpaxyBaHHS, OIlepaTMBHO-PO3IIYKOBE IIOKyMeHTYBaHHS,

CYHPOBO/PKeHHSI KPUMiHaJIbHUX CIIpaB Ha JOCYJIOBUX Ta CYJOBUX
CTaJlisIX KpYMiHaJILHOTO CyJOYMHCTBA.

EdexTusHicTH POBEIeHHS OIIepaTUBHO-PO3LIYKOBOL
npodisTaKTHKMY, orepaTMBHOTO oOcityropyBaHHsL  cdpepu
CTpaxyBaHH:I, OIepaTUBHOTO IOKYMEHTyBaHHS, CyIIPOBOKeHHS
KpPVMiHaJIbHUX CIpaB, 3aJeXWUTh BiJl IIPaBOBOrO PperyJIroBaHH:A
oIlepaTMBHO-PO3IIYKOBOI misytbHOCTI [239, c. 155].

BizjoMui HOpMaTVBHI aKTV BM3Ha4alOTh METONMKY i TaKTUKY
NpoBedeHHd SK HNpodUIaKTUYHMX, TaK 1  3acTOCyBaHHSA
OIlepaTMBHO-PO3IIYKOBMX 3aXOfdiB, CWJI, 3acobiB Ta MeTOMiB
ornepaTVBHO-PO3IIYKOBOI AisJTbHOCTI.

OrnepaTnBHO-pO3ITYKOBa JisUTbHICTD ependadvac
dopMyBaHHSI  iHPOPMALITHOIO MacuMBy  IIOOO  iHCTUTYTY
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cTpaxyBaHHs. Sk crBepmkye B.JII 3axapoB KOMIUIEKCHOIO
CUCTEMOIO, IO 3abesredye  HAAXODKeHHs,  HaKOIIMYEHH:,
cucTeMaTu3allifo iHQOpMaliIHOrO MaTepiaJly A0 OIlepaTMBHUX
HiIpo3aiTiB € orepaTviBHe 00CITyroByBaHHS 00’eKTiB
rocriofiaploBaHH: abo X TepUTOPi.

EdexTnsHa IiSUIbHICTD HiIpO3/IisTiB JCBE3 010
HIOTIepelDKeHHsT 1 BUKPWUTTA 3JI0YMHIB vy cdpepi cTpaxyBaHHS
HeMOXuIMBa 0Oe3 gKicHO oprasisoBaHOoro imdopmariivtHoro
3abe3redyeHHs, a caMe Ha eTali IepeBipKM Ta OI[HKM CTaHY
omepaTmBHOI oOcraHOBKI. lle 3aBmaHHS BupimIyeTbcs 3a
TOIIOMOTOIO orepaTMBHOTO 00CITyTOBYBaHHSL. CyTHicTb
OIIepaTMBHOIO OOCIIYTOBYBaHHS PO3ITIANAETHCA B KOMIUIEKCI SIK
yHopabjliHCbKa KaTeropis, creepmkye B.II. 3axapos, ockiibku
ollepaTviBHe O0OC/TyTOBYBaHHS He € CaMOLIUUIIO 300py OIlepaTuBHO
3HauMMOl iHdopmariil, a auIlle yMOBOIO HIPUMHSTTS IIEBHMUX
pillleHb IIOAI0 BMKOHAHHS BiAIIOBIIHMX 3aBOaHb Ta (QYHKIIN, AKi
crosTh nteper;; OBC.

Opne 3 TrojOBHMX Miclb Yy IIpolieci  OIepaTMBHOTO
00CITyroByBaHHS BiIBOOWTBCSA TIOTO 3MICTY, SIKMII YMOBHO MOXKHa
HOIUINTM Ha B3a€MO3B'd3aHi eJIeMEHTU: piBeHb OIepaTHBHOIO
oOCITyroByBaHHS;  BWIOW;  PEeXMM;  PO3CTaHOBKa  JDKepell
orrepaTMBHOI iHdoOpMallil; opraHisalliss PyHKIIIOHYBaHHS IKepet
I71acHoOi iHdopMariil; JoKyMeHTasIbHe OpOPMIEHHS pe3yIbTaTib.

3 MeTOI0 HaJIeXHOIO OIlepaTMBHOIO OOCIyroByBaHH:S cdepm
CTpaxyBaHHS B YKpaiHi MoOXe OyTM IOIUIBHUM BeeHHS
PO3BilyBaJIBHO-IIONTYKOBOI POOOTI Ta CIIOCTEpiraHHSA 3a CTAaHOM
KPVMIHOTeHHOI OOCTaHOBKM Y CTPaxoBMX KOMIIAHIisAX, IIIO
posTamioBaHi Ha TepuTopii 0OOCIyroByBaHHsI oOacTi, MicTa,
pariony. Takox Ga’kaHO BosIOAITH iH(OpPMAaIIi€to PO BUHMKHEHHS
abo JikBimariro crpaxoBux KoMIIaHiV, ¢iianis, IIpeIcTaBHULITB.
OcoOnmBy ~ yBary mipg  9ac  IIpOBe[leHHsI — OIepaTMBHOTO
obcryropyBaHHsl O0'€KTiB $Ki HaJalOTh MOCIYIM CTpPaxXyBaHHS
HaOyBae I71acHa iHdopMaIlis Bif IIpeICcTaBHIMKIB OpTaHiB Bjaay Ta
MICIIeBOTO caMOBpsIyBaHHs, SKi (PiKCyIOTh (PaKTM BUHMKHEHH:,
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3MIHM Ta NPUIIMHEeHHs (iHaHCOBMX ITPaBOBITHOCKMH AepKaBy 3
CTPaxOBVIMV KOMITaHisIMMW.

Okpemy yBary HeoOXimHO TIpMAUIMTNI  KOHTPOJIBHO-
HaJIANOBIVI  TapaHTii, 30KpeMa, B  YaCTMHI  HisSUIBHOCTI
OpaBoOXOpoHHMX opradiB. IIpaBooxopoHHi opranu B YKpaiHi
BUKOHYIOTb CBOIO cHelndiuHy ¢YHKIO 010 BUKOHAHHSI
KOHTPOJIPHO-HaIJISIAOBUX — TapaHTil, 30KpeMa, 1 peasisartil

edeKTMBHOro MexaHizMy agMiHICTpaTVBHO-TIPaBOBOIO
perymopanHs B 1istomy. Came TOMy OKpeMO HeoOXimHO
3YOVIHWUTWCH Ha eJleMeHTax oprasisarii TisUIBHOCTI

IIPaBOOXOPOHHVX OpTaHiB, 30KpeMa OIlepaTMBHUX Migpo3iIiB,
IITO0 KOHTPOJIIO 3a [isUTbHICTIO Cy0’eKTiB caMOi IIMPOKOI HWM3KM
BIJHOCMH MpM 3allpoBa/PKeHHi HOPM TMOBeAiHKM Y cuUcTeMi
3artobiraHs IIpaBoOIIOPYILIEHHSAM y cpepi cTpaxyBaHHS.

OnepatuBHe  OOCIIyTOBYBaHHS  CTPaxoOBMX  KOMIIAHIN
NpOBOAMTECA Y  paMKax 3aBefeHHs CIpaB KOHTPOJIBHO-
CIIOCTEPEXXHOrO MpOBajDKeHHs. 3arajlbHOI0 MeTOIO BBelleHHs
CIIpaB KOHTPOJIBHO-CIIOCTEPEXKHOTO IIPOBA/KEHHS € 30MpaHHS Ta
NpakTWYHe BUKOPWCTaHHS MaTepialiB, IO XapaKTepU3yIOTh
oIlepaTMBHY 0OCTaHOBKY Ha 00’eKTi 00CiTyroByBaHH:. AJle, B HayIIi
OIlepaTMBHO-PO3IIYKOBOI  [isUIBHOCTI €  OUIBII  [eTalbHO
cchopmyIiboBaHa MeTa BeJleHHs cIIpaB KOHTPOJIbHO-
CIIOCTEpeXXHOIO IPOBAKEHHS - BiICTe)XeHHs, HaKONMYeHH:,
BUBYEHHs, y3araJlbHeHHs, aHali3, OIliHKa Ta HpaKTHUIHe
BUKOPVCTaHHS MaTepiasliB, IO XapaKTepw3YIOTb OIlepaTUBHY
00CTaHOBKY B TayIy3siX eKOHOMiKM, Ha 00’ekTax oOCIyropyBaHHS i
JliHisgX podotn mimposainis [ICBE3.

Y pisHi wacu cBoro icHyBaHH: onepaTvBHi migposainm JJCBE3
dikcyBamm pe3ysIbTaTV OIEepaTMBHOIO OOCIIyTOBYBaHHS y Pi3HMX
HOpPMaTMBHO-3aKpiIVIeHNX  CIIpaBaxX: OIepaTUBHO-TOBIIKOBIX,
JITEpPHMX, a TAKOX aHAJIITUYHMX KapTKax. Y HayKOBil jiiTeparTypi
He Ma€ €gMHOI TOYKM 30py IIOAO 3MIiCTy KOHTPOJIBHO-
criocrepexxamnx copas. OpHI OOCTIOHMKM BBaXaloTb, LIO B 1Ii
CTPYKTYpy IIOBMHHO BXOOWTW II'SATb PO3/AUTIB, a B CBOIO UYepry,
O.M. bannypka pa3oM 3 KOJIEKTMBOM aBTOpPiB HPOIIOHYE
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dopMyBaTi KOHTPOJIBHO-CIIOCTEPEXHY CIIpaBy 3 ABOX PO3MIiTiB.
Ilepmmin posniyi Mae KOHIIEHTpyBaTM aHaJIITWMYHI Ta 3arajibHi
MaTepianm, OpyTui - onepaTuBHy OoKyMeHTarifo [19, c. 31]. Ixmi
HayKOBIIi HarojomryooT Ha ToMmy, mo crpykrypHo CKCII mae
CKJIaflaTuCs 3 TPHOX PO3HUIIB: HOPMaTMBHO-IOBIIKOBI MaTepiaian
COITiaJTbHO-eKOHOMIYHOTO ~ XapakKTepy; CTaH KpUMiHOTeHHOI
oOcTaHOBKM Ha OO'€KTi eKOHOMIKW; OIlepaTMBHO-PO3IIyKOBa
iHdopMartis.

HocomimkeHHsT  0COONIMBOCTENT  FOCHOHAPCHKO-eKOHOMIYHOL
TOisUTBHOCTI CTpaxoBMX KOMIaHiV, uIifl, IpeacTaBHUIITB OA0Th
HificTaBy cpopMyJIIoBaTV MaTepiaiv olepaTUBHMX ITiIPO3IisIiB 110
orepaTMBHOMY 00cITyroByBaHHIO 3a3HavYeHMX 00’exTiB:
XapaKTepucTMKa IHCTUTYTy CTpaxyBaHHs; aHasli3 pe3yJIbTaTiB
¢iHaHCOBO-eKOHOMIUHOI  HisJTBHOCTI  KOMIIAHiV;  HagBHICTbH
ZIO3BUIbHMX IOKYMEHTIB Ta JIilleH3ill Ha IpaBo HagaBaTU CTPaxoBi
IIOCJIYTH; CTaH PO3paxyHKIB CTpaxoBUX KOMIIaHIl 3 OIOIKeTOM Ta
JepXaBHUMM ITUTbOBUMM (POHAAMU; CTaH CTPaxoBUX pe3epBiB Ta
JOLUIBHICTE  IX BUKOPWCTaHHS;, aHaJITWMYHY [OBiKy, IO
XapakKTepu3y€e oOIlepaTMBHYy OOCTaHOBKY CTpPaxoBoi KOMIIaHii,
30KpeMa CTaH 30epeXxeHHs rpolrert Ta ix oOiK; BiHOMOCTI IIpo
posnonit KoHdenenivHOrO anapary He e cryxom JCBE3, a i
iHmmx  omeparmBHMX Imifgposninie  OBC;  xapakTepucTmkm
IIOCAZIOBUX Ta MaTepiallbHO-BiANIOBimambHMX 0cib, SIKi CTAaHOBIISTH
ornepaTUBHUI iHTepec.

Ortxe, oIlepaTMBHO-PO3IIIyKOBe HonepeKeHH
IIpaBoIIOpPYIlleHb Y cdepi cTpaxyBaHHs B YacTVHI 3aBe/leHHs CIIpaB
KOHTPOJILHO-CITOCTePEXXKHOTO IPOBa/KeHH:  BiJlirpae BadJIMBYy
POk Y TOIlepelkKeHi, BUsBIIEHHI Ta OOpoTBOi 3 JTaTeHTHMMM
paBoOIOpyIIeHHs MU  y  cdepi  cTpaxyBaHHS  IIUISIXOM
indopmMarirHOro 3abe3reueHHs ollepaTVBHIUX MiTpO3IiIiB.

o  OcHOBHUMX  3aBJaHb  OpraHisalii  oOInepaTMBHOIO
00cIyropyBaHHs (BUXOASYM 3 aHAIi3y HOPMaTUBHUX JTOKYMEHTIB)
Kamitancekuir A.l. BimHOCUTE:

-  pO3poOKy  ONTMMaJIBHOI  CTPYKTYpM  Tajly3eBOIO
oIepaTMBHOTrO IIiIPO3IiTy 0 YMOB KOHKPETHOIO PeTioHy;
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— 4iTKe BU3Ha4YeHHs (PYHKIIOHaJIBHIX 3aBdaHb Ta 00OB’ sI3KiB
creriayizoBaHMX IiIPO3/AiTiB Ta CHiBpOOITHUKIB;

— oOpraHisaliHO-IITaTHe 3a0e3lleUeHHS OIEPaTVBHOIO
obciIyropyBaHHS;

— oOpraHisalilo B3aeMofii IIpy 3iVICHEHHI OIepaTUBHOIO
OOCIIyroByBaHHSI 3 iHIIMMM 3allikaBJIeHVWMM OIlepaTMBHVIMW
anapaTaMy Ta Iigpo3aiIaMy MUTIIHT;

— IUTaHyBaHHS 3axO/IiB II0 OIlepaTMBHOMY OOCITyTOBYBaHHIO.

o HamBaXXIMBiIIMX eJleMeHTiB oOprasisallii oIepaTHMBHOIO
obciryrosysanH: [landinos I A. BiTHOCHTB:

a) BUBYEHHS Ta aHaJIi3 OIepaTMBHOI OOCTaHOBKM, IIOCTiViHE
CTeXXeHHs 3a 11 3MiHaMM IIO JIiHil KapHOIro PO3IIYKYy 3 ITOCTIVIHVM
HOPUMHSTTAM KOHKPETHUX PillleHb;

0) crBOpeHHs ePeKTMBHO {040l JIAHKV KOHMIIEHIIVHMX 0ci0;

B) 3[iVICHEHHS OIepPaTVBHO-IIONIYKOBOI POOOTM 3 METOIO
BUSIBJIIEHHS 0cCi0, ¢axTiB, Micllp Ta HIpenMeTiB, SKi CTaHOBIISTH
oriepaTVBHUI iHTepec;

I) 3[OivicHeHHS BUABIEHHS ocid, gKi oOrpyHTroBaHO
HiI03PIOIOTHCS B CKOEHHI 3JI0UMHIB;

1) BefleHHs OIlepaTMBHO-PO3IIYKOBOIO OOJIIKY;

€) poboTa IIO/I0 BYSIBJIEHHS BUMHEHVIX HEOUEBVTHX 3JI0UVHIB;

€) 3iVICHEHH: pO3IIYKY 3JIOYMHIIIB Ta 0cib, Oe3BicTv 3HMKIIVIX;

XK) 3OiICHEHHS B3a€MOMii 3 IHIMMMM  ONepaTMBHUMMU
arnapaTaMm Ta IIiJpo3/IilaMy OpTraHiB BHYTPIllIHiX CITpaB.

Hyvmka Ilandimosa I'A. e ciaymHoO, ajge 0 eJleMeHTiB
IisptbHOCTI omepatmBHMX minposaiiie OBC Ykpainu HeoOXigHO
TaKOX BilHECTM i TaKull eJleMeHT, K IUIaHyBaHHSI oIlepaTMBHO-
POSIIYKOBMX 3aX0f1iB. AJDKe yIpaB/IiHHA CyCHUIbHVMMY IporecaMu
Ta SBUIAMM HEMOXJIMBe Oe3 BM3HAueHHS LIer Ta 3acoliB ix
HocsiTHeHHs, Oe3 IUTaHyBaHH:, Ke 3/JiICHIOEThCS B PiSHOMaHITHMX
dopmax.

ID1an - e pisHOBWL yITPaBJIiHCEKOIO PillleHHs, 3MiCTOM SIKOTO
€ CucTeMa B3aEMOIOB SI3aHMX, 3 €IHAHMX 3arajIbHOI0 METOIO
KOHKPeTHO BW3Ha4YeHNMX 3aBOaHb Ta 3axofiB, KOTpi IOTpiOHO
3[IVICHUTM Y BKa3aHill IIOCIIIOBHOCTI 1 BCTaHOBJIEHI CTPOKU
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KOHKPeTHO BM3HadeHMM BMKOHaBLsAM. IDmanm - 11e 3aBuacHO
HaMideHa clcTeMa OpraHizaliliHuX, OIlepaTUBHO-PO3IIYKOBMX,
NpopUTaKTIMIHMX Ta IHIIMX 3axOfiB, CIIPSIMOBaHVX Ha OOpOTHOY
31 3JIOYMHHICTIO, 3 BU3HAYeHHsM MOPSAAKY IOCIiAOBHOCTI, CTPOKIB
HpoBeeHH (peastisariil) 1Mx 3axoiiB Ta ociO, sIKi BigIIOBiIAIOTH 3a
IX BUKOHaHHA. 30KpeMa: 3aJlydeHHs [0 KOHdinmeHIIirTHOro
CIiBpOOITHUIITBA, OpraHisariisl oOIepaTNBHOIO o6cnyFOByBaHH5{
o0’exTiB Ta o0cib, IO CTAaHOBIISATH OIEpPaTUMBHUI IHTEpeC,
MpoBelleHHs  OIlepaTMBHO-PO3IIYKOBMX  3axofiB Yy  CIIpaBax
OIlepaTVMBHOIO O0JIiKy, BHOCKOHAJIEHHS OIlepaTMBHO-PO3IIYKOBVIX
O0JIiKiB Ta cycTeM ornepaTMBHOTO iHPOpPMyBaHHS, HajlaTOIKEHHS
B3aeMoIil Ta KoopaMHaIlil podoTH mpalliBHUKIB ycix ciyxb OBC y
HoIepemkeHHI ITPaBOIIOPYIIeHHD y cpepi cTpaxyBaHH4.

AnamniTiyHa poboTa € HeBiT'eMHOIO 1 HaMBaXKIMBIIIO
CKJIa[IOBOI0 YaCTMHOIO YIIPaBJIiHCBHKOI AisUIBHOCTI i BUCTyIlae He
SKMMOCH eIli30AMYHNM, KOPOTKOYAaCHVM aKTOM, SKWUV BUKOHYE
crielliaJIbHO MpM3HaYeHWN ITpalliBHMK, a (PyHKIIi€I0 yciX JIaHOK
CUCTeMW, IIIO 3MiVICHIOETHCS TOCTiVHO. AHamiTudHaA poboTa - IIe
GesmepepBHMII IIpoIleC BUBYEHHS OIePaTMBHO-PO3IIYKOBOI Ta
iHI10T iH(OPMAaLIil.

AHaiiz cTaHy onepaTMBHOI OOCTaHOBKM € BaXKJIMBVIM
eJleMeHTOM  OpraHisamii  omepaTwBHOI  IpodimakTmkn. B
oneparuBHMX Higposnitax MBC Ykpainu nepir 3a Bce HeOOXiTHO
OpraHi3oByBaTM KOHIIEHTpaAIlilo Bciel iHdopmariii, sska HaIXOOUTH
i3 pi3HUX OIlepaTMBHO-PO3IIYKOBUX Ta IHINIMX [DKepes, I
HOaJIBIIIOrO 11 BUKOpUCTaHHsA. KpiM TOro, BUBYEHHIO IiISATalOTh
MaTepialiM  cIpaB  OIepaTMBHOIO  OOMIKy, KpUMiHaIbHMUX
HpOBajKeHb, pe3yJIbTaTiB IIPOBe/IeHH: PeiIiB TOIIIO.

IIporec BUBUeHH: oIlepaTMBHOI iHdoOpPMaLii HpO 3JI0YMHMI
CKO€Hi y cdpepi cTpaxyBaHHS - Ile HM3Ka MOCTAOBHUX i JIOTIYHO
OB’ SI3aHMX eTalliB, OCHOBHMMM i3 SIKVIX CJTiJI BU3HATVL:

— 30mpanHsA iHQoOpMaIllili Ha 00’ekTax OOCIyroByBaHHSA Ta
3000yBaHHS AOOATKOBMX BiMOMOCTEVI 3 OCOOMCTMX IKepesl IIpO
30BHIIIIHI Ta BHYTPIilIHI yMOBU (PYHKITIOHYBaHHS KpUMiHaJIBHMX
CTPYKTyp,
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— oDOpoOka 3iOpaHoi iHdopMarii, IO XapaKTepusye
oIepaTVBHY 0OCTaHOBKY Ta Il aHaJIi3;

— OIiHKa 3MiH CTaHy OIlepaTVBHOI OOCTaHOBKM IOPIiBHSHO 3
0a30BUIM (TIOTIEpeTHIM) ITepiomoM;

— OLiHKa peasIi3aliil HocTaBJIeHVX 3aBllaHb, IUIaHOBMX 3aXO[iB
Ta BiIXWIeHb Bifl IIPOrHO3iB;

— dopMysmoBaHHS BUCHOBKIB 3a pesyJIbTaTaMM aHasli3y,
IiZICyMKOBa OIliHKa OIlepaTMBHOI 0OCTaHOBKM.

st 3abesnreuents oneparvmpHMX IpaniBHUKIB OBC Ykpainu
iHdopmariiero Tpo ocid i dakTy, IO CTAaHOBJISATH OIlE€PaTUBHUM
iHTepec BUKOPUCTOBY€EThCS KOHDIAEHIIiVHe CIiBpOOITHMUIITBO (CT.
275 KIIK Yxpainu) posBimyBaqbHi MOXJIMBOCTI IHIIVX OIle-
patuBHMX minposainis. KordimgeHminHa pobora mpoBoamTHCS 3
ypaxyBaHHSM KPVMIiHOTE€HHOI BpakeHOCTi 00’ eKTiB i HeoOXimHOCT
BUKOPWUCTaHHS KOHIiIeHITiITHOro criBpobiTHMIITBA TSI
ToIlepe/KeHHs, BUSABJIEHHS Ta IIPUIVHEHHS KPUMiHaIBHMUX
HpaBoOOpPYIIIeHb.

HeoOxigHOIO ~ yMOBOIO  IIOIIEpeKEHHS  KPUMiHAJIBHMX
MpaBOIOPyIIleHb y cdepi cTpaxyBaHHS € CTBOPeHHS €IMHOI
iHdopmMmamnivHoOi 0asu paHuMx omepartuBHMX mHimposminie OBC
YkpaiHn 3 OOMeXeHMM IIOCTYIIOM KOPWCTYBaHHS (HaHMX
pisHOMaHITHMX  iHdOpPMalIHMUX  CHUCTeM  IPaBOOXOPOHHMX
oprani. Tak, manpuxiapn, y [ITA Ykpainm crsopeni: APMwu
«MurtHmg», @CII «Iloxkynka samotn», «baHK gaHmMx 1Ipo
CyMHIiBHI ¢piHaHCOBi omepariil» Torro). Lle Hagaso 6 3mory OuTBII
OllepaTMBHO pearyBaTu Ha IIATOTOBKy abo0  BUMHEHHI
IpaBoIOpPYIleHb Y cdepi cTpaxyBaHHS.

OnepatmBHMII KOHTPONb € OXHi€I0 3 POpM KOHTPOIIO 3a
ciocoboMm opranizanii. g dopma KOHTpOIIO 3a OIlepaTMBHO-
PO3ILIYKOBOKO  AisUIBHICTIO, JoOIloMara€ KepiBHMKaM OpraHiB
BHYTPIIIHIX cIIpaB:

— 3g00yBati iHdoOpMario mpo daKTUUHWI CTaH CIpaB Ha
MICITSIX;
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— 3abesedyBaTV palliOHaJIbHY PO3CTAaHOBKY CWI Ta 3aco0iB,
THYYKO MaHeBpyBaTM HUMM 3aJIe)KHO Bi  oHepaTuBHOI
00CTaHOBKM, IO CKJIAJIack;

— BU3HAYaTV Ha CKUIBKM JIi€Ba IIIAKOHTPOJIbHA CHCTeMa, Ui
3ycTpidaimce sKi-HeOyIb CKJIaIHOCTI B poOOTi KOHTPOJIbOBAaHMX Ta
KOHTPOJIFOIOUMX  00’ekTiB 1 uM  [OOCTaTHRO  edeKTVMBHO
i TPUMY€ThCA Hpalle3daTHICTh TVX UM iHIINX.

OnepaTuBHMUI KOHTPOJIB - Ile IIoJIeHHa MHoIepeaHs, II0TOYHa
abo nopasiblla MepeBipka BUKOHAHHS YIIPaBJIHCBKMX pilleHs. Lle
HOCTIMHMUII ~ KOHTPOJIb  (PAKTMIHOTO BWKOHAHHA OpTaHaM,
migposgitamMu  abo  OoKpeMuMM  CHIBpOOITHMKaMM — 3aKOHIB,
Mif3aKOHHUX  HOPMaTMBHMX  akKTiB,  IUIAHOBUX  3aXO[iB,
dyHKIiOHaTEHMX 000B SI3KiB i TOIIO.

Came KOHTpPOJIb 3a BUKOHAHHAM IIPUVHATUX PpillleHb
IPYHTYETbCS Ha BpaxyBaHHI HaCIiNKiB orepaTmBHO-CIIyXO0BOI
TisUTBHOCTI MiIyIermX IMiapo3AUTiB, CIIiBpOOITHMKIB BiIIOBIAHO 10
onepaTnBHOI oOcTaHOBKM. lle 1103BOIISIE KepiBHMKOBI 00’ €KTMBHO
BUSHAUNUTV peaJlbHUI BHECOK KOXKHOIO IIiJIersioro  Iofo
BUPIIIeHHs ITOTOYHMX 1 IepCrIeKTUBHMX 3aBJaHb MOoepeKeHHs
[IpaBOIIOPYIIIeHHb y cdepi cTpaxyBaHHS, BUSABIATU XUOM B
opraHisallii OIlepaTUMBHO-PO3IIYKOBMX 3axOfiB, II€BHUM UWHOM
OLiHUTM TpodpeciviHi SKOCTI  ONepaTMBHOIO  IIpalliBHMKA.
KoHTposb 1103B0JI5€ CBO€YacHO BMU3HAYaTV Pe3yJIbTaTV BUKOHAHH:A
paHille TpUIMHATUX pillleHb i BHOCUTH BiJIIOBiJHI KOPEKTUBU 10
IUTaHiB poboTH.

Takumm dYMHOM, [0 eJIeMeHTIB oOpraHisamil disJIbHOCTI
oneparusHmx Imigposautie OBC Vkpainu mono nomnepemkeHHs
MpaBOIIOPYIIeHb y cdepi cTpaxyBaHH:, HeoOXigHO BimHecTm
HACTyIIHe: Be[eHHs OIlepaTVMBHO-PO3IIYKOBMX CIIpaB; aHa/i3 Ta
OIliHKa omepaTMBHOI iHdOpMallil; IUITaHyBaHHS iVl oIlepaTUBHMX
migposainis OBC  VYkpainu, B 3ajJeXHOCTI Bif olepaTUBHOL
iHdopmMariii, sKa HaAiUIa B KOHKPETHWII IIPOMDKOK dYacy;
pO3CTaHOBKa OIIepaTMBHO-PO3IIYKOBUX CWI KOHQIAEHIIITHOTO
criBpoOiTHWMIITBA, 3 MeTOI0 BUSABIEHHS o0cib, MimnpueMcTs,
yCTaHOB, OpraHi3alliy, fKi MOXYTb OyTM IIpWYeTHI IO 3JIOYMHIB
122



ITomepenkeHHd KpMMiHaJlbHUX NpaBONOpPyIIeHb
y cdepi cTpaxyBaHHA

IIOB SI3aHMX 3 JIeraslizalli€lo (BiIMMBaHHSAM) JIOXOIIB, Ofep>KaHMX
3JIOUMHHUM IIUISIXOM, a0O BMHOIIYIOTH HaMip BUMHEHHS TaKMX
3JIOUMHHMX [il; B3aeMofid omepaTtuBHux migposginamm OBC
Vxpaiaum Mix co0oro, MiHicTepcTBaMM, iHIIMMM IIeHTPaBHUMMU
opraHaMyl BUKOHAaBYOl BjIafy, ycTaHOBaM¥, TI'POMafCBKVIMU
opraHisalliIMi; ~ KOHTPOJIb  3a  [isUIBHICTIO  OIepaTUBHWX
migposgitamm OBC Ykpaium.

TakyMm 4YMHOM, oOIlepaTMBHO-PO3IIYKOBa ITpodilaKTMKa
OaraTo B UYOMy IIepeTMHAETbCA 3 IHIMMM  HiOBUOaAMU
npodimakTaHOl pobOTHM, $AKa HPOBOOUTHCS IIiAPO3AiIaMu
opraHiB BHYTpimmHiX copas. PasoMm 3 TmmMm, BoHa 30epirae cBoio
Cnem/lcbiKy, HOB'SlsaHy HepenyCiM 3 BUKOpPUCTaHHSM IIpu il
HpOBefieHHi OIlepaTUBHO-PO3IIYKOBUX i pO3BioyBajIbHMX METOIiB,
a TaKOX IHIIMX CHeliaJIbHUX MOJMJIMBOCTEV —OIlepaTUBHMX
Higpo3AiUTiB OpraHiB BHYTpIIIHIX cIpaB. Y 3B'SI3Ky 3 IIMM cepeq,
3axofiB MPOdITaKTUIHOrO BIUIMBY, IIO IPOBOIOSTBCI B XOfi
pearisalii 3aBgaHb OIepPaTUBHO-PO3IIYKOBOI  ITpOdiIaKTUKN
3J7I0YMHIB, CIPSIMOBaHMX Ha KOHKPETHY OCOOVICTICTB, CIIiIl Ha3BaTu:
BUPOOJIeHHd B 0ci0, KOTpi MalOTh acOIliaJIbHy Ta aHTMCOIiaIbHY
CIIpsIMOBaHICTb IIOBeiHKM, KPWTWUYHOI OLIIHKWM CBO€I IIO3MIIil;
CTBOpPEHHS y 1IIMX Oci0 IepeKOHaHHS Yy HEBiIBOPOTHOCTI
BIZITIOBITJIBHOCTI 3a CKOEHWVI HMMMWM 3JI0YMH a TaKOX BiIuyTTs
aHTMedeKTy, IIpsAMO IIOB'43aHOTO 3 BUPOOJIEHHAM IIOYYTT,
HPOTWIEXKHOI'O MOYYTTIO MOPaJIbHOTO 3aJ0BOJIEHHs, 3al0BOJIEHHS
IepeBarol0 Haj, JIOObMM, IIO BUKIMKAaE B HeSAKMX BUIIagKax
BUMHEHH: 3JI0YMHY; HajlaHHs ITOCMJIbHOI IOTIOMOIM y PO3B'd3aHHi
KOHKPETHWVIX XXUTTEBUX IIpo0IeM.

Orxe, unM edexTmBHillle Oyze 3MiTICHIOBATMCS OIepPaTVBHO-
po3IIykoBa HpodilakTiKa, TMM MeHIIe AO0BeNeThCs BUTpadaTiul
3yCWwIb Ha 3aloOiraHHS, HeHOIYIIEeHHs, a NPV BUMHEHHI - Ha
BUSIBJIGHH: Ta PO3CIIilyBaHHA KPUMIiHaJIBHVX IPaBOIIOPYIIEeHb Y
cdpepi crpaxyBaHH:.
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Pos3odia 3

AOIMIHICTPATUBHO-IIPABOBUMU
MEXAHI3M IIONNEPEO>)KEHH A
KPUMIHAJIbBHUX
ITPABOIIOPYIIEHDb Yy C®EPI
CTPAXYBAHHA

3.1. 3arasnpHa xapaKTepucTMKa agMiHicTpaTMBHO-
IIPaBOBMX BiTHOCHH IIIO0 IIONEepeIKeHHs
IIpaBoOIIOpYILIeHb y cdepi cTpaxyBaHHA

BigHOocuHM y cdepi cTpaxyBaHHS pPeryJolTbCs IPaBOBUMMU
HOpMaMM PisHMX Tajly3ell IIpaBa. 3fiViCHEHHsS COLiaJIbHOIO
CTpaxyBaHHsI B 3HauHil Mipi yperyJIbOBY€TbCA HOpPMaMu
TPyJOBOrO  IpaBa. BigHOCMHWM  HOpPMBAaTHOrO  CTpaxyBaHH:d
PeryJIoloTECA B IIepIly 4Yepry IIpaBOBMMM HOpMaM¥ LVBiUILHOIO
npasa. /[lepkaBHe yIpaB/liHHA B CTpaXyBaHHI peryJIlO€ThCs
NpaBOBMMM HOPMaMy aJMiHICTpaTMBHOIO IIpaBa, a OTXe
BYHVKAIOThH agMiHiCTpaTVBHO-IIPaBOBi BiJTHOCVHIA.
YnoBHOBakeHOIO ocoboro ZIepKaBu 1010 3IiVICHeHHS
agMiHICTpaTMBHO-IIPaBOBOIO PEryJIlOBaHH:A Ha PUHKY CTPaxXxOBUX
nooiyr € HallioHaylbHa KOMICisI 3 peryyloBaHHSI —PWHKIB
diHaHCOBVIX OCIYT, AKa € BJIaJHNM Cy0’€KTOM aIMiHiCTpaTUBHO-
MPaBOBVIX BiJTHOCWH.
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ApnMiHiCTpaTMBHO-IIpaBOBI  BIJHOCMHM €  OpPraHiYHOIO
CKJIQJIOBOIO YacCTMHOIO MeXaHi3My aJMiHicTpaTMBHO-IIPaBOBOIO
peryioBaHHs CyCHiJIBHMUX BifHOCKMH. BaXJmmBicTh ix mHoisArae B
TOMy, IIO CcaMe B aJMiHICTpPaTMBHO-IIPABOBMX BiJHOCMHAaX
HPOSIBJISAETHCS BCS CKIIaHICTh 1 KOMIUIEKCHICTh afMiHICTpaTUBHOIO
npasa.

AnMiHiCTpaTVMBHO-TIpAaBOBI  BiTHOCMHM  SBJISIIOTH  COOOIO
Pi3sHOBMI, MpPaBOBMX BIiHOCMH, PI3HOMaHITHMX 3a CBOIM
XapakTepoM, IOPWIMYHOMY 3MiCTy, IO IXHiX ydYacHMKax. Im
BJIaCTVBI BCi OCHOBHI O3HaKM OyIb-SKMX IIPaBOBiTHOCH, SKOCH!
HepBUHHICTb IIpaBOBUX HOPM, YHaCJII0K 40ro
HPaBOBIHOIIIEHHSAM € pe3yJIbTaT PeryJIoloYyoro BIUIMBY Ha JaHi
CYCHUIbHI BiTHOCMHWM JaHOI IIpaBOBOI HOPMU, IO JIOAAE€ VIOMY
opuandHy (QOpMy; perjlaMeHTallis IPaBOBOIO HOPMOIO il
(TOBOImXeHHsI) CTOpiH ITbOTO BiOHOIIEHHS; KOPECHOHEHIIis
B3a€MHVIX OOOB'sI3KiB i ITpaB cTOpiH mpaBOBimHOCMHY, 0OyMOBIIeHa
HOPMOIO.

YnockonaseHHsI IIpaBOBOrO MacWBY  aJIMiHICTpaTMBHOIO
mpaBa — Ile MOCTiVIHWMIL, Marbke OesmepepsHmi mporec. Te came
XapaKTepHO 1 IS VIOro BiIHOCWMH, IIpaKTVMKa 3HiVICHeHHS SKMX
3MyIIye [0 IIPOIOBXEeHHs HOPMOTBOPYOCTI y cdepi BIiIagHO-
yIpasiiHCcbKOI misuibHOCTI. Llem cBoepimumit Kpyroobir 3 wacom
MOXe CYTTE€BO 3MIiHUTM XapaKTepUCTHKM aAMiHiCTpaTMBHO-
NpaBOBMX BIJHOCKMH, $IKi HaOyBalOTb HOBWMX SKiCHMX O3HaK i
paactuBocTert. OcobnmmBo 1Ii 3MiHM € BigUyTHMMM IIif  4ac
HpoBefieHHsT KapAWHaJIbHUX OHOBJIEHb BJIaJJHO-yIIpaBJliHCHKOL
Mozlerri, HOpMaTvBHe 3abe3lleueHHS poOOOTN SKOI 3MiVICHIOETBCS
repeBakHO 3a paXyHOK HOPM aJIMiHiCTpaTHBHOIO IIpaBa.

Posrisig, xapakTepucTvK Oyab-SKMX IIpaBOBITHOCUH, Y TOMY
e ¥ afMiHICTpaTMBHO-IIPaBOBMX, IIOTPiOHO ITPOBOIWTW,
BUXOOSIYM 3 ABOX KIIOWoBMX mosumin. Ilepmra — crocyeTncs
cricTeMyt 0OOB'SI3KOBMX €JIEMEHTIB, 3 SIKMX CKIIaHa€ThCs 3MICT IIMX
BifHOCMH, TOOTO 00'eKTa, cCy0O’ekTiB, mpaB Ta 00OB SI3KiB,
opugyaHux  dakrie. [pyra — ToB’s3aHa i3 3araJbHUMU
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0COOJIMBOCTSMM BITHOCMH afMiHIiCTpaTMBHOTO IpaBa (HacamIleper,
IIe CTOCY€TBCS IX BJIaCTMBOCTEN! i BUIIOBVIX O3HAK).

CTpyKTypHO CKJIaf, aJMiHiCTpaTMBHO-IPaBOBUX BiIHOCUH
YTBOPIOIOTh Taki eeMeHTH: 00’exT, cy0'ektm, 3micT Ta
opuanmaHun dakT. KpiM 1mx cxiramoBux, AesiKi BUeHi BUAUIAIOTH
Ille TaKWil eJleMeHT, $K IOpUOWYHA OCHOBa, y poii sKoi
BUCTYIIAIOTh aIMiHiCTpaTVBHO-IIPaBOBi HOpMUY, hii(e)
OIIOCEPeIKOBYIOTh 3MICT aJMiHICTpaTMBHO-IIPABOBMX BiTHOCKH,
BU3HAYAIOTh IIpaBa, OOOB'S3KM, a TAaKOX IIOBEdiHKY VYacHUKIB
TaKMX BIJHOCMH, BIUIMBAIOTh Ha ix xapakTep i Mety [53, c. 31].

[TepmmiMm ejleMeHTOM CKJIay BiIHOCMH aAMiHiCTpPaTMBHOTO
IpaBa € 11oro o0’ekT. bes cymHiBY, BiH Bimirpae posb KII0Y0BOTO y
LMX BigHOCMHaX. Bif TOro, HacKiZIbKM IIOBHO i IIpaBWIBHO Oyie
BM3HAYEHO O0'€KT, 3aJIEKUTh He TUIBKM IIOBeldiHKa cCy0 eKTiB
aIMiHiCTpaTMBHO-IIPaBOBMX BiIHOCMH, a VI JOCSTHEHHs KiHIIeBOI
METU ITX BIITHOCVH.

3 mpuBomy 00’eKTa aIMiHICTPaTMBHO-TIPABOBMX BiIHOCHH Yy
HayKOBMX KoJlax icHye KiJbka [AyMoOK. bigenricts aBTOpiB
BBaXXAIOTh, IO 00'€KTOM BiTHOCMH aIMiHICTpaTMBHOTO IIpaBa € [il,
HOBeliHKa JIFOZeVl — Y4YacHUKIB yIIpaBIiHCBKMX BigHOoCcMH [106, c.
102-103]. Ixmmi BueHi mOAUIAIOTH 00 €KT Ha JABA BUMM: IIEPIINI — 118
npegMeTy i MaTepiajibHI pedi, ApyTruyi — HeMalHOBi BiJJHOCHHU
(mit, moBeninka yroment) [177, c. 85-86].

3i 3micTy cydacHMX HiIPY4YHMKIB 3 aJMiHiCTpaTMBHOIO ITpaBa
YKpaiHu, MOXXHa 3pO0MTI BUCHOBOK, IIIO IX aBTOPM B PO3B sI3aHHI
IIbOTO IIMTAaHHS CXWISIOTBCS Ha Oik mpodpecopa FO.M. Kosroga.
Tax, y minpyunmky, 3a pemakmiero IO.JI. bursaxa, o06’ekr
aIMIiHICTpaTMBHO-IIPaBOBMX BIJHOCMH — Ile Te, 3apaayl YOro
BUHVKAIOTh IIpaBOBiTHOCHMHM (1ii, yTpuMaHHS Bin min) [29, c. 41].
Ha nymky monenta C.T.T'oxHuapyka, 00’ekToM aaMiHiCTpaTMBHO-
IIPaBOBMX BIMHOCMH € Te, BiJHOCHO YOTO BOHWM BMHMKAIOTB,
posBMBarOTbCcA 1 IpumnmHAOTECA.  IlepegyciM  me  cycrniibHi
BIJHOCVHW, IO YOCOOJIOIOTE XapaKTep IisIIBHOCTI OKpeMMX
cy0’exTiB TIpaBa (iXHix Aivt un Oe3isUIbHOCTI), IOPMAMYIHI HACTIIKA
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IX HOBeIiHKM, IIeBHi ITpaBOBi iHTepecy, y TOMY YMC/Ii MallHOBOIO
41 HEMaVHOBOTO Xapakrepy [53, c. 32].

HaBemeni moswril moTpebyioTe pgeskoro yrouHeHHs. [lo-
mepire, 00'€eKTOM aAMiHiCTpaTMBHO-IIPaBOBMX BiIHOCMH € Te,
3apagyM dYOro BOHM BUHMKaiOTk. Ilo-gpyre, B oOCHOBY [int
(GesmisrpHOCTI) y4YacHMKIB IPaBOBIIHOCMH IIOK/Ia/IeHO II€BHI
intepecn. Ilo-TpeTe, He MOXHa IIOTOOAWTWCH 3 TMM, IO 00 €KT
amMiHICTpaTMBHO-TIPABOBUX BITHOCMH — Iie Ais (Oe3misuTbHICTB),
HoBefliHKa Cy0'eKTiB amMiHiCTpaTMBHMX BigHOCMH. SIK Bimomo,
opuanyHi pakTy — Ile MeBHi MOofil, sSKi CIy’XaTb MiICTaBOIO AJIS
BUHUKHEHHS, 3MiHM ab0o [OpuImMHEHHS aAMiHICTpaTMBHO-
npasoBux BimHOCHH. OpuanyHi dpakT — 11e cBOEpiAHMI iMITYIIbC,
SKUVI MOXe HaJaBaTVl BiHOCMHaM aJMiHICTPaTMBHOIO IIpaBa
OVHaAMIYHMX BIJIACTMBOCTeN. BiH moenHye B cobi SK BHyTpiITHE
CTaBJIeHHs Cy0’'eKTiB Mo meBHOI nif abo momii, TaK i 30BHIIIHIN
BUpa3 IXHBOTO MigHHS abo 1omii, Ha SKy BOHM BXe He B 3MO3i
00’€KTMBHO BIUIMHYTM IIiCJI HAaCTaHHS BilIIOBIMHOTO pe3ysIbTaTy.
Orxe, 00'€KT agMIiHICTPATMBHO-IIPABOBMX BIiTHOCUMH He MOXe
nepebyBaTit B IOMHaMIIi — HaBHaky, BiH 3HAXOOWUTBCSI Y
CTaTVYHOMY CTaHi, HaBKOJIO HBOTO BimOyBaroThCs i abo 1o, 1o
CTOCYIOTBCSI KOHKPETHMX Cy0’€KTiB.

KomextvBHMI abo0 imnmmBimyamsHMIT Ccy0'eKT  BigHOCMH
agMiHICTpaTMBHOTIO IpaBa (I'POMasgHNH, IOPUANYHa 0coba Ta iH.),
peamisyroui cBoi mpaBa 3a IOIOMOro0 (PyHKII BJIagHO-
YHPaBJIHCHKOI  JisUIBHOCTL, Yy Meplly 4Yepry CTUKaeTbCd 3
nyOrmivHMMM  TIOTpeOamMM  Ta iHTepecaMwm, SIKi peIpe3eHTY€
BIagHU cy0’ekT. BimOyBaeTbcst cBOepimHe 3icTaBiIeHHS OFHMX
iHTepeciB (mpmBaTHMX abo By3bKO HyOmiuHMX) 3 iHIIMM (BXe
TUIBKY Iy OJTiYHMMM), 3HA9HO OUIBIIIMY 3a 0OCSATOM i 3HATy VMM
IUIsl CycCIIIbeTBa. SIKIO IIi iHTepecw He BCTyIAIOTh MK coOOMO y
HNpOTUPidYs, BiAIIOBiTHO 1O HOPMAaTVMBHO BM3HaUYeHMX IIPOLeOyp,
BiIOyBaeThCA peastizallis 3ramaHVX Bullle IIOTped y MeXkax BIIafHO-
yIpaBIiHCBKOI MOisUTbHOCTI abo B iHmmx dQopmax meprKaBHOI
IOisUTBHOCTI, IIOB'SI3aHMX 3 Helo (HaIpWMKIIaZd, aaMiHiCTpaTwBHA
IOCTUIIISA),  3[iVICHEHHS  gKMX  perjlaMeHTOBaHO  HOpMaMu
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aIMiHICTpaTMBHOIO IIpaBa. | HaBmaky, KOJIM 3a3HadeHi BulIIe
Ipymm iHTepeciB He 30iraroTbcs, BCTYyIAIOTh MK co0oi0 B IeBHI
HpoTHpidds, IIporec iX peasizamnil abo B3arasi IpUIMHSIETbCS, a0
BiIKJIaJIa€Thcsl O yCyHEHHs IIPUUMH, IO JIeXaTb B OCHOBI WX
HpOTUpIY.

Y BigHOCMHax apgMiHicTpaTMBHOrO IpaBa ITyOJivuHi IoTpedu
Ta IiHTepecu [OMIHYIOTH HaJ iHTepecaMu iHOWBIAyaJIbHOIO
cyO’exra. SIKmo TrpoMagSHMH € 3aKOHOCIYXHSHUM 1 1I0To
BiTHOCMHM 3  BjIafol0  BiAOyBalOTbCcI y  3BUYAVTHOMY
VIPaBIiHCBKOMY peXmMi, TO BiH, peasli3yloun BjIacHi moTpeOu,
00OB’3KOBO 3 IOBAarolo i BiAIIOBiHaIBHICTIO Oyme CTaBUTWCH IO
noTped Ta iHTepeciB iHIMMX wWieHIB cycniiectBa. Kpim Ttoro, y
rpoMajiiHMHa € IlependadyeHe HopMamu cT. 38 Koncrmryiril
Yxpaian mnpaBo OpaTu yuacTb B YHOpaBJliHHI Jep>KaBHUMU
cpaBamy, BUIBHO oOuparm i Oyt oOpanHmMM A0 opranis
IJepkKaBHOI BJIagM Ta MiCIIEBOIO CaMOBpPSAyBaHHSA, TOOTO
TpOMaTHMH Ma€ MOXJIMBICTB Oparu yd4acTh y IIporieci
dopmyBaHH: crcTeMu My OtigHMX IOTped Ta iHTepecis.

3akpitieHHs B poii 00’ekTa aaMiHiCTPaTMBHO-IIPaBOBMIX
BigHOCMH TIyOniuHMX HOTpe® Ta iHTepeciB yTBOpIOE peaslbHY
MOXJIUBICTH 3MIVICHUTI Kiacudikariito IIMX 00’ eKTiB.
IlepmoyepropM KpuTepieM HOp¥M LbOMY BUCTyHaTVMe PpiBeHb
y3arajbHeHHs a0o oOcsar myOsiuHMX iHTepecis, 10 peaslisyloThes
3a [OIIOMOIOI0 HOPM aAMiHicTpaTMBHOrO IIpaBa. B Hayii
agMiHiCTpaTMBHOTO IIpaBa O0'€KT BiTHOCUMH KIacU@IKyIOTh 3a
KITaCMYHOIO CXeMOIO0 Ha 3arajJIlbHUV, POMIOBUI, BUIOBUWM Ta
GesnocepemHir.

Bigrak, sarapHMII =~ 00’€KT  amMIHICTPAaTMBHO-TIPABOBMX
BITHOCMH YyTBOPIOE CYyKyIIHi ITyOsriuni morpeOu Ta iHTepecw, ski
Ppeasti3yIoThCsl HopMaMM aMiHiCTpaTMBHOIO IIpaBa.

Pomosuit 06’exT — 1e rpynm myoriuHMX IoTpeb Ta iHTepecis,
IO BTUIIOIOTBCS B KUTTS OOHAKOBUMMM 3a (PYHKITIOHAIBHVIM
Npu3Ha4YeHHsM HOpMaM¥ aJMiHICTpaTVBHOIO IIpaBa. 3a IIi€ro
03HAKOIO POIIOBUIT 00’ €KT IOAUIAETHCS Ha Bl CKIazioBi yacTmHm: 1)
CyKynHicTe IyOmiunHmx 1orped, mio 3abesmeuyroTbcs cdeporo
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BJIQJIHO-YIIPaB/IHCBKOI  IisUTBHOCTL; 2) cucreMa IyONivHMX
iHTepeciB y cdepi amMiHiCTpaTUBHO-IIPABOBOTO 3aXVICTY.

Bumosuit 06’ exT € moximamM Bif pomosoro. Lle Bimokpemiena
rpyma 1yOmiuHmx noTped, IO peasi3yeTbcss B paMKax
OIHOTUITIOBUX aZMiHiCTpaTUBHO-IIPaBOBYIX BiTHOCUH -
Hep>kaBHOIO yIIpaBIiHHs, KOMYHaJIbHOT'O yIIpaBJIiHHS,
aJIMiHiCTpaTMBHOI BiIIIOBiAaIbHOCTI, afMiHiCTpaTVBHOI IOCTMLIT Ta
iH.

besnocepenHiM 00’€KTOM  BWCTYIIAIOTH YacTVMHW BUIOBOTO
o0’exta, okpemi myOimiuni 1oTpeOm Ta  iHTepecw,  sKi
3abe3rreuyroThcss a0O 3aXMINAIOTBCS HAa KOHKPETHMX IUISHKaX
BJIaIIHO-YIIPaBJIiHCBKOI isUIbHOCTI abo cdepu ammiHiCTpaTUBHO-
MPaBOBOI'O 3aXWUCTY.

3 ob’ekToM aAMIiHICTPaTMBHO-TIPABOBMX BiMHOCMH TICHO
OB sI3aHMII  IXHIi OpeaMeT, OOOATKOBUM €JIeMEHT CKIIamy IImX
BiTHOCMH, y POJIi $KOrO MOXYTb BUCTyIaTM KOHKpPeTHi pedi,
MarepiasyibHi, TpOIIOBi IiHHOCTi, MaviHO Tormio. Haspricte abo
BiZICYyTHICTH IIpeMeTa BW3HAYAETBCS OCOOJIMBOCTSAMM  3MICTY
Ge3nocepemHBOrO 00’ €KTa BiTHOCKH aAMiHICTpaTMBHOIO IpaBa.

3aBepiryioun poO3IVISAA, IWTaHHS 00 €KTa aIMiHiCTPaTWBHO-
MIpaBOBVIX BiTHOCWH, IOTPiOHO Ie pa3 HaroJOCUTH, IO B VIOTO
pori MaroTh BucTymatu ITyOsiiuHi moTpeOm Ta iHTepecw, ki
BIIPOBAIKYIOTECS B KUTTS 3a TIOTIOMOT 01O HOPM
agMiHiCTpaTMBHOIO IIpaBa B KOHKpeTHiM rajysi BIaJHO-
yIpaBIiHCBKOI  [isyIbHOCTI  abo  agMiHiCTpaTMBHO-IIPaBOBOIO
saxucty. lle macTh 3Mory 3a yMoOB 1i IIOHAJIBIIOIO CEPIO3HOTO
BUBYEHHS BUPOOWTM y3araJlbHEHi O3HaKM, fKi BigpisHATUMYTb
00’exTM agMiHICTpaTVMBHO-TIPABOBMX BiTHOCKH Bif 00’€KTiB iHITIIX
YIPaBJIiHCEKMIX rajly3ey IIpaBa, a TaKoX 3Ha4HO KOHKpeTM3yBaTu
00’exTr aIMiHICTpaTMBHO-IIPABOBMX BiJHOCWH, YHOPSIKyBaTW
IXHIO CUCTeMy 3a MOIIOMOIOI0 BilIOBigHOI Kilacudikarii,
BUPOOWTM TIi€Bi CXeM¥ ITOBHOI Ta CBO€9YAaCHO]I peasli3allii ImyOmiaHmx
norpeb Ta iHTepeciB y TiVi YacTMHI MpPaBOBOro MOJIS, Y SIKOMY
CKJIQaloThC 1 BigOyBalOTbCA BiMHOCMHM aAMiHICTpaTMBHOIO
npasa.
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Hactynaum esieMeHTOM CKJIaly agMiHiCTpaTVBHO-IIPaBOBUX
BiTHOCMH € ix cyO'eKTw, Him SKMMM PO3yMIIOTBbCS KOHKpPeTHi
YYacHMKM  IIMX  BIOHOCMH, IIO HaAUIeHI  3aKOHOZABYO
3aKpilUIeHNMW IIpaBaMM Ta 00OB’s3KaMm, SIKi BOHW peasli3yIoTh y
cepi  BamHO-ympaBiiHCBKOI  misstbHOCTI  abo B raiysi
agMiHicTpaTHMBHO-IIpaBoBOro 3axmcTy. HeoOxigHOIO IIepenyMoBoOr0
IUIS BCTYILy IMX cyO’€KTiB y BiTHOCMHM agMiHiCTpaTMBHOIO IIpaBa
BUCTYIIa€ HasABHICTh Yy HVMX aAgMiHiCTpaTMBHOI IIpaBOCy0 €KTHOCTI,
CKIaIOBUMMM KOl € aAMiHiCTpaTMBHa IIpaBO3OATHICTb Ta
aIMiHicTpaTVBHa Ai€30aTHICTb.

ApnmiHicTpaTMBHOIO  IpaBOCYO €KTHICTIO  BOJIOHIE  IIyXKe
IIVMPOKMI  3arajl ~ y4acHMKIB  CycIIbHMX  BigHocuH. lle
ITOSICHIOETBCS Y IIEPIIy Yepry Hal3BM4alHOI OaraToMaHiTHICTIO
YIIPaBJIiHCBKVIX CXeM, BIIAHVIMV Cy0 €KTaMM SIKMX MOXYTb OyTv He
TUIBKM [Oep>KaBHI yIIpaB/iHCBKI CTPYKTypW, a 7 Hedep’KaBHi
IHCTUTYLIi, Ha/IiJTeHi BIaJHOIO KOMIIETeHIIi€l0 y cdepi yIpaBIiHHs.
KpiMm Toro, BiagHo-yIpaBsiiHChKi TOBHOBaXKeHHS MalOTh iHCTUTYIII1,
IIIO perpe3eHTyIOTh 3aKOHOJaBdy Ta CyAOBY BJIajly, a TAKOXK OpraHu
HPOKypaTypW.

Ilim  agMiHiCTpaTMBHOIO  HPaBO3JATHICTIO  PO3YMI€THCH
3gaTHIiCTE cyO’ekTa BiMHOCMH afMiHICTpaTMBHOIO IIpaBa MaTW
IpaBa Ta BMKOHYBaTV IOpUINYHI 000B gd3KM y cdepi 3aCTOCyBaHHS
agMiHiCTpaTUBHO-ITPaBOBMX HOpPM. ApnmMiHicTpaTVBHa
IIPaBO3JATHICTE AepP)KaBHMX i Hellep)XaBHMX BIaJHMUX OpraHis (Ix
rmocafoBux o0ci0) BWM3Ha4aeTbCS KOJIOM IX KOMIIETEHINl, sKa
3aKpilUleHa B 3aKOHOIABUMX abo IHIIVMX HOPMaTMBHO-IIPABOBMX
aKTax. AJMiHiCTpaTuBHa HpPaBO3JaTHICTE LWUX CTPYKTYpP MOXe
OyTn 3araJbHOIO 1 CIHeIliaylbHOIO. 3arajibHa IIpaBO3IATHICTD
npuramMaHHa BciM opraHaMm. CrerjajgpHa IIpaBO3JATHICTE €
JOJATKOM [I0 3arajlbHOI 1 IIOJIAra€ B MOMJIMBOCTI 3[iVICHIOBATM
OKpeMi 3aBOaHHS, IIOB's3aHi 3 IepXKaBHMM yIIpaBIiHHSAM abo
agMiHICTpaTMBHO-IIPABOBVIM 3aXVCTOM (HAIIpMKIaZ, BVKOHAHHS
KOHTPOJIbHMX (PYHKIIV, IOPUCAMKIIIHA MAisUTBHICTE Ta iH.).
AnMiHicTpaTVBHA IIpaBO3IATHICTh BJIaJHVMX Cy0 €KTiB BMHMKAE B
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OibINIOCTI BUITAZKIB 3 Yacy BWIAHHS aKTa IIPO IX YTBOPEHHS, a
IPUIMHAETBCS 3 IX peopraHisarlieto abo stiksigariezo.

3 agMIiHICTpaTMBHOIO IIPaBO3MIATHICTIO TICHO IIOB's3aHa
agMiHiCTpaTMBHA [Ai€30aTHICTD — CIPOMOXHICTB Cy0’€KTa CBOIMM
IOisIMM peasti3oByBaTV IIpaBa, BUKOHYBaTH 000B s13KM, IepenOaveni
HOpMaMM aJMiHICTpaTMBHOIO IIpaBa, i HecTM BiOIOBiTaJIbHICTh
3TiIHO 3 MMM HOpMaMu. Y BJIaIHMX 1 KOJIEKTMBHUX CyO’€KTiB
agMiHiCTpaTVBHa IpaBO3JAaTHICTE 1 [i€30aTHICTE HacTalOTh
OIIHOYaCHO, TOOTO 3 MOMEHTY iX YTBOpeHHH (peecTpariii).

Y szarampHIT Teopil mpaBa BUpoOIeHa UiTKa IMO3UILS IIOAO
Hmonily Bcix cyO’exTiB mnpaBa Ha IBI Tpymm: TpoOMansgHU ¥
opraHisanii. Bukopucrannss Takoi Kilacudikallii B Haymi
aIMiHiCTpaTMBHOIO IIpaBa € He 30BciM BpanmM. Hamararoumch
po3B’si3aTi maHy mpobremy, mpodecop [.H. baxpax mporoHye
3aMiCTh TIOHSTTSI «TPOMAASHUH» BUKOPWUCTOBYBATM ITOHSTTS
«iHAMBimyanpHMUI Cy0'€KT», a 3aMiCTh IIOHSATTS «OpraHisarii» —
«KOJIEKTVBHI cy0’exTm» [22, c. 22].

BpaxoByroun nopainn anMiHiCTpaTMBHOI IIpaBocy0 €eKTHOCTI Ha
3arajJibHy i cHelliaJbHy, a TaKOX CTPYKTYPHi XapaKTepuCTUKU
OKpeMmX Oprasisalliii, HaBeIeHMN BapiaHT KrTacudikarii [1.H.
baxpaxa 3aciyroBye Ha yBary, ofiHak i BiH Mae oKpeMi HeOJIiKI.
Tax, mocuTe npobIeMaTUUHVIM BUIISIIAE BiTHECEHHS IOPUINIHOL
ocobu abo rmocaoBoi 0cobM [0 KOHKpeTHOI Irpymnm cy0’ exTis.
IOpuamana ocoba B GiybIIOCTI BUTIAAKIB € KOJIEKTMBOM 0ci0, a B
OesdKMX BUITAAKaX 3a i1 JiSUTbHICTIO MOXEe CTOSATU JIUIIE OIUH
iHgMBiA, TOMy B IIepIIOMYy BWIIQAKy IOpMIOMYHA ocoba Mae
posmsApaTUCa SIK KOJNeKTMBHWMI CyO'ekT, a y JpyroMy — €K
IHAMBiAyaIbHMI Cy0 €KT.

IITo crocyeThcss MOCaAoOBOI OCOOW, TO, BWKOHYIOUM CBOI
IIOBHOBakeHHs, BOHA li€ SIK IpefICTaBHUK OpraHy, OpraHisarllii,
yCTaHOBM, TOOTO KOJIeKTMBHOTO cy6’ekTa. Ii i TArHyTH 32 COGOIO
IOpVOVYHI HaCTiAKY I OpTraHi3alii, ToMy BOHWM HOBMHHI OyTu
BUB3HaHI misMm opranizamil. Cy0’ekToM NpaBOBiTHOCMH TYyT
BUCTYIIa€ caMe OpraHisallisg, a He ITocaJoBa ocoba, mio mie Bim il
imeni. Y pasi, sgxmo ocoba 3a CKOEHHS II0CAaJIOBOIO
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NPaBONOPYyIIeHHS HPUTATYE€THC pife) agMiHiCTpaTUBHOL
BiILIOBiMa/IbHOCTi, TO BOHAa CTa€ IHAMBimyanpHUM CyO'eKTOM
agMiHICTpaTMBHOTO IPaBOIOPYIIeHH: [22, c. 23].

HactymHiM, HamtOUIBII pO3IOBCIOIKEHVM CIIOCOOOM IIOALTY
y4acHMKIB BITHOCMH aJMiHICTpaTMBHOIO IIpaBa € ix Ipajallis Ha
BagHi Ta HeBnagHi cy0'ektm. o cy0’ekTiB amMiHiCTpaTMBHO-
IIpaBOBMX BiIHHOCUH, SIKi HaJiJIeHi BJIaJHOIO KOMITeTeHIII€f0, MOXXKHA
BITHECTU:

— JOep>XXaBHi CTPpyKTypm Ta iX mocamosi ocoOm: IlpesmpmenT
YkpaiHu; opraHuM BMKOHAaB4YOi, 3aKOHOAABUOI, CyHOBOI Bilady;
Hanbasx Ykpainu Ta iHmmi nep>xaBHi opraHm;

— HefepXaBHI BJIafHI oOpraHM — OpraHM MiCIeBOTO
CaMOBpsIIyBaHH: Ta IX IIocazioBi ocoou;

— I'pOMaJIChKi OpraHisallil, III0 MarOTh [ejIeroBaHi JepKaBOIO
BlIaJHi IIOBHOBaXeHHs (00’egHaHHA TIpoMansgH, HapomHi
OPYXUHY, pi3HOMaHITHI CIIUIKY Ta iH.)

BupimanpeHOI0  0COONMMBICTIO  aMIiHICTPaTMBHO-IIPABOBMX
BITHOCUH € Te, III0 OAHI€I0 i3 CTOPiH 3aBXAN € HOCIN IOPpUANIHO-
BJIaJHMX IIOBHOBa)XXeHb IMOAO IHIMMX CyO'€KTiB, SKMMM TIOTO
HaOUIAIOTh aJMiHICTpaTUMBHO-IIPaBOBi HOpMIU. AAMiHiCTpaTMBHO-
paBOBi BigHOCHMHY POPMYIOThCS, K IIPABWIO, B 0coOIMBiN cdepi
CYCIJTBHOTO JXUTTS — MyOJTiYHOMY (Hep>kaBHOMY i caMOBPSIHOMY)
yIpaBJliHHi, i HacamIepes y 3B'd3Ky i3 3[iiCHeHHSM OpraHamu
BUKOHABUOI BJIafyl CBOIX BJIagHO-posnopsaumx QyHKIin. L
0COOJIMBICTh aIMiHICTPATVIBHMX IIPAaBOBiITHOCUH IIPSIMO BUIUIVBAE
31 3MiCTy IpeAMeTa aMiHiCTpaTVBHO-IIPaBOBOIO PeryJIFOBaHHs.

Hacryrmvm 000B’SI3KOBUM €JIeMEeHTOM CKIIamy
agMiHICTpaTMBHO-IIPABOBVIX BiTHOCWH € TOTO 3MicT — cy0 eKTvBHI
IpaBa Ta 000B’s13KM cy0’€KTiB IIpaBOBITHOCHH.

3MiCT IIpaBOBITHOCMH CKJIaJalOTh CyO'eKTMBHI IHpaBa Ta
IOpVOMYIHI O00OB'SI3KM, Y SKMX aOCTpakTHa MOXJIVBICTH IT€BHOI
MOBeIiHKN Cy0'eKTiB OO €KTMBHOrO IIpaBa II€PeTBOPIOETHCS Y
JiVICHiCT 1  TMM caMMM  3YMOBJIIOE  MOJE/Ib  ITOBEIiHKM
YIOBHOBa)keHMX Ta 30008 si3aHMX 0OCi0 y IIeBHIMX yMOBaXx.
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HesAKi aBTOpM IIPOIIOHYIOTH BMOKpEMJIIOBATHM MaTepiaJbHUMI
Ta IOPUOMYHUM 3MICT HpaBOBOro BimHomeHH:s. [Tpu mpomy mif
MaTepiaIbHMM 3MICTOM MAa€ThCs Ha yBa3i Ta paKTWdHa ITOBeIiHKa
ocib, sika 3MopenpOBaHA y 3araJIbHOMY BUIIANL y IOPVIVMYHIUX
HOpMax, a IIOTIM CTOCOBHO KOHKpeTHMX ocib BupakeHa Yy
KOHKpeTHUX IpaBaXx Ta 0OOB'si3kax. MarepiapbHNUII  3MicT
MpaBOBOI'0 BiIHOIIIEHHSI MOXKe IPOSIBIIATHUCA K V IisX (aKTMBHA
HIOBeIliHKa), TaK i y Oe3misUTbHOCTI (ITacvBHa MOBEIiHKa).

VYV 3micti apgMiHiCTpaTMBHO-IIPaBOBMX BiJHOCMH HepiIKO
PO3PI3HSIOTH [Ba eJIeMeHTN (acIIeKTV): MaTepiaabHMUM (IIOBeIiHKa
cy0O'exTiB) 1 IopmamuHmm (cyO'eKTMBHI IOpMOMUYHI IIpaBa U
00oB'sa3KkM). bBesmocepermHiM 00'eKTOM TaKMX IIPaBOBIHOCHMH €
BOJIbOBa IIoBemiHKa JIFOITVIHM, i1 BUIMHKW. Hopmamn
aIMiHICTpaTMBHOIO IIpaBa TOYHO BW3HA4a€TbCd, MDK SKUMU
cy0'ekTamMy TOBMHHI BWHMKATW IIPaBOBIIHOCMHM, $Ki OymyTh
IIpaBa Ta 000B'SI3KM CTOPIH.

TpuBamuy vac y  BiTUMSHAHIV — afgMiHicTpaTMBicTHIIL
HnommpeHoo Oyjla TodkKa 30py, JrimHO #Kkim, xoda B
afMiHiCTpaTMBHO-IIPaBOBMX  BiJHOCMHAaxX IIpaBa W iHTepecu
Y4YacCHUKIB OCTaHHIX MOXYTb 3aXWUIIATUCSI B CYJOBOMY IIOPSKY,
ajle Taki BUITQJKM He € JoMiHyloumMmu. B ocHOBHOMy X IIpaBa
Y4YaCHMKIB TaKMX BiJTHOCUH, CyllepedkKy MiK HUMV BUPINITYIOTHCS B
agMiHICTpaTMBHOMY IIOPSIAKY: CyO'€KTOM yIIpaB/TiHHS, IO €
CTOPOHOIO aJMIiHICTPaTMBHOIO IIPaBOBOIO BiJHOIIEHH:d, BUIIVM
IIOIO0 HBOrO OPraHOM UM iHIIMM OpraHOM BUKOHABYOi BJIajIui.
Cy0'exTn BUKOHABYOI BJIaV Ha/[UIeHi IpaBOM BMpIlTyBaTy, a iHIII
YYaCHVKM BiITHOCVH MafOTh IIpaBO OCKapXMTH Taki pimreHHs [39, c.
65].

IMincTaBaMy BUMHWMKHEHHS, OPUIIMHEHHS Ta TpaHCcdOpMalin
HpaBOBiTHOCKMH (abo «OpMAMYHMMM aKTaMM») y 3arajibHil
Teopil IpaBa BU3HAIOTHCS OOCTaBMHM peayIbHOTO XXWUTTS, 3 SKMMU
HOPMM IIpaBa IIOB S3yIOTh BCTAHOBJIEHHS, 3MiHY UM IIPUIIVIHEHHS
mpasosigHOocuH [110, c. 193].

JIK cIIymmHO 3a3HavaloTh JlesKi aBTOpW, CIMparodnch Ha
HaBeZleHe BW3HAUeHHs IIOHSTTS IOPUAMYHOrO (akTy, BOHO
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MIOENHYE ABa HEPO3PMBHO MOB A3aHMX MOMEHTU: MaTepiaJIbHUI i
IOPVOVYHMIL. 3 OHOTO OOKY, 1le SIBMIIle IMifICHOCTI - Iomid abo mis.
Orxe y 11pOMy ceHCi VileThCsl MpO MaTepiasibHU akT. Ajte, 3
inmoro Goky, nen daxt, Oyayum HependaveHVM HOPMOIO IIPaBa,
IIOPOIIXKY€ BiATIOBiIHI MpaBOBi HACIINKM, a TOMY BUCTYTIA€ SIK (PaKT
IOPUONYIHVL

Orxe, ropuanyHi dakTy - Ie Taki 0OCTaBMHM, IO HECYTh B
cobi iHdopMarifo mpo cTaH CyCIUTBHMX BITHOCWH, SIKi BXOOSTH V
IIpeIMeT IIPaBOBOrO PETyJIOBaHHS, a TaKOX HWUMM BUCTYIAIOTh
JIMIIe Taki oOCTaBMHMY, IO IIPSIMO YN OIIOCEPENKOBAHO 3aUillaloTh
IpaBa Ta iHTepecy OcoOW, CyCIIUIbCTBA, AepKaBM Ta COIliaJbHO-
1y Oiunmx yropens [97, c. 30].

3a3HadeHi oOCTaBVMHM HeIapeMHO Ha3MBAIOTh IOPVANIHVIMU
daxTaMm, X HaCTaHHSA TATHEe 3a COOOI0 IOPMAMYHI HACTIOKM —
IIOYaTOK, IIPOMIOBXEHHsI a00 3aBepIIeHHs IPaBOBITHOCIIH.

PosmsimoM 1opuandHMX $aKTiB — OCTAHHBOTO 000B’SI3KOBOTO
elleMeHTa CKJIaJy aAMiHIiCTpaTMBHO-IIPaBOBMX BiJHOCMH —
3aBepIIyETbCS ~ XapaKTepucTWKa  3MicTy  ajgMiHicTpaTMBHO-
mpaBoBMX BimgHOCMH. HeoOximHo Big3HaumTym KiTbKa BasKIMBUX
MOMEHTIB: TO-Tlepille, eJleMeHTH, $Ki CKIaJaloTb CTPYKTypy
3a3HaAYEeHMX BIITHOCWIH, TICHO 0B’ s13aHi 3 HOpMaMM
afgMiHiCTpaTMBHOIO MpaBa; II0-Ipyre, BJOCKOHAJICHH: MeXaHi3MiB
BU3HAUEHHS IXHIX POMOBUX, BUAOBMX Ta Oe3rmocepenHix o0’eKTiB
CIIOHYKA€ IO IIOHNAJIBIIOTO IIOJIIIIIEeHHS SKOCTI HOPMAaTMBHOTO
cepenoBuINa, sKe 3ales3redye 3IiMICHEHHS aIMiHICTpPaTMBHO-
NpaBOBMX BIHOCWH; IIO-TpeTE, Yy IIepCHeKTWBI oI, 3MiHUTH
medopMoBaHi MHPOIOPIIl agMiHICTpaTMBHO-IIPaBOBOIO MacWUBY Y
0iKk 3pocTaHHA B HBPOMY IIMTOMOI BarV 3aKOHOHABUMX HOPM i,
HaBIIaKM, 3MeHIIIeHHsI Macy MiJI3aKOHHMX, BiToMUMX HOpMaTHUBHO-
IIpaBOBMX aKTiB, $Ki MOBUHHI BimirpaBaTy HOIOMIXHI YHKIIII
IIIO/10 BiIIIOBITHMX 3aKOHIB.

BirumsuanMMM  BYeHVMMM-aIMiHICTpaTMBicTaMM y  pi3HUX
HayKOBMX Ta HaBYaJIbHMX JpKepeslax HaBOAATHCSA PisHOMaHiTHI
BU3HA4YeHHs aJMiHiCTpaTMBHO-IpaBoBMX BigHocuH. Tak, y
HIIPYYHMKY 3 aJMiHICTpaTMBHOIO IpaBa YKpaiHW 3a peHakili€lo
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npodecopa FO.I1. bursika amMiHiCTpaTMBHO-IIPaBOBi BiTHOCHHU
BU3HAUEHO SK CYCHiTbHI BigHOCMHU y cdepi HepKaBHOTO
yIOpaB/IiHHSA, yYacHMKM SKMX € HociaMmM IipaB 1 cBobom,
yperysIboBaHMX HOpMaMy agMiHicTpaTUBHOrO IIpasa [29, c. 40].

B inmomy HaBuasIbHOMY I Kepesli — Iigpy4HMKY fgoueHTa B.K.
KosmakoBa mipm — agMiHICTpaTMBHO-IIPaBOBMMM — BiITHOCHMHaMU
PO3yMi€Thcsl pe3ysIbTaT BIUIVMBY aAMiHICTpaTMBHO-IIPaBOBUX HOPM
Ha MNOBeIiHKy cdepy mepKaBHOIO yIIpaBiliHHs, BHACIIOK SKOIO
MDK HVIMM BUHMKAIOTh CTaJIi IIPaBOBi 3B'SI3KM e P KaBHO-BJI/THOTO
xapakrepy [108, c. 80].

Ha nymxy mpodecopa LII. I'omocHiveHKa, agMiHiCTpaTHMBHO-
IIpaBOBi BITHOCMHM — Ile CHUCTeMa IpaB Ta OOOB'SI3KiB OpraHiB
BUKOHABUOI BjIajIy, IOcamoBmx oci® i c1y’kOoBLiB, TpoMandaH Ta
iHmmx cy0’eKTiB, a TaKOXX B3a€MO3B 130K MIX HUMM B pe3yJIbTaTi
3[iVICHeHHs Oep>KaBHOI BMKOHaABYOI BJIaAV Ta BiAIIOBiNaIbHOCTI y
cdepi mepxaBHOrO yipasiiazg [52, c. 17].

Crmciann aHaJTi3 1IX BapiaHTIB BU3HAUEeHHS
aJIMiHICTpaTVBHO-TIPaBOBMX BiTHOCMH CBiJYMUTHL HPO iCHYBaHH:
IOBOX MIAXOMiB MO ¥ioro dopmysoBaHH:. llepmmit Mae 3araabpHe
BUKJIA/IeHH:, IO IPOIOHYETbCA B INAPYYHUKY 3a PpeJakiliero
npodecopa IO.II. buraxka, a ppyrumm — poslImpeHe, sKe
BUKOPUCTOBYIOTE mpodecop LII lomocHiuenko i mouent B.K.
Kommakos. Koxen 3 Hmx Mae cBOI IlepeBarut Ta HEHOJIKMN.
Hanpuxiian, y mepmoMy BUKIIQA€ThCA JIMINE CyTHICTh IIMIX
BIIHOCMH — IX J[JepXaBHO-YIIpaBJIIHCBKUII  XapakTep Ta
agMiHiCTpaTMBHO-IIpaBOBa perylaMeHTallisl IIpaBocy0 eKTHOCTI 1X
y4JacHUKiB. I HaBmaku, 3a Opyroro HiIXomy VOTO IPUXMIBHUKNI
HaMararmoTbCcd MaKCUMaJIbHO IIOBHO BUIKJIACTM O3HaKM LIMX
BiTHOCWH.

3Bakarouy Ha OCOOJIMBOCTI IlepexiIHOro Iepiofy PpO3BUTKY
YKpPaiHChKOIO afMiHiCTpaTMBHOIO IpaBa, SIKUM XapaKTepu3yeThCs
3HAYHMMM 3MiHaMM BJIACTMBOCTEV VIOIO BiTHOCKUH, BBaXKaeMoO 3a
JOLIUIbHe BUKOPWCTAHH:A 3arajlbHOrO BapiaHTy BUKJIaJeHHs
BU3HAYeHHS aJMiHICTpaTMBHO-IIPABOBMUX BIIHOCWUH, il AKUMN
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CJIi, PO3yMiTM CyCHUIBHI BiJHOCHHW, Y4YaCHMIKM SIKMX MalOTh
ZIOCTaTHIN piBeHb aMiHiCTpaTUBHO-IIPaBOBOT HpaBocyG’eKTHOCTL

IITomo apmiHicTpaTMBHO-IpaBOBMX BimHOCMH, TO IO.M.
CrapistoBuM BigMideHO, 1110 X CKJIaHalOTh CYCIIUIbHI BiTHOCHHM B
cdepi yrpasninzg (BukoHaBuol Biaan) [252, c. 318]. Ase sik Oynb-
sKe IIOHSATTS BOHM MalOTh JIOJaTKOBi O3HaKM, $IKi 1 JTO3BOJISIOTH
BiZIME>XXOBYBaTM VIOTO BiJl, iHIIIVX IIpaBOBUX IOHATE. ToMy, 3 MeTOrO
1X BCTAaHOBJIEHH: ITPOBeleMO y3arajlbHeHHs TOUOK 30py HayKOBIIiB
(B.b. Asep’siHoBa, FO.I1. bursaka, .M. baxpaxa, B.K. Komnmaxosa,
O.B. Kysbmenka, O.I1. Kopenesa, I'.I. Ilerposa, IO.M. Crapisosa,
O.. Xapuronosoi, B.C. Yersepukosa, @. JI. ®iHouxka Ta psAmy
iammx [2, ¢. 178-179; 29, c. 53-54; 22, ¢. 20; 108, c. 69-70; 252, c. 411-
412; 277, c. 19-20]).

BusnawasibHa puca agMiHICTpaTMBHO-IIPaBOBVIX —BiTHOCKH
IIOJISATa€ B TOMY, IO BOHV CKJIAAlOThCS IIePeBaKHO B OCOOIMBiN
cdepi IepxaBHOTO i rpoMa/iCbKOTro XXUTTS — y cdepi JepKaBHOTO
YIpaBJIiHHSIL.

Bapro Big3HaumMTM TaKoX, IO agMiHICTpaTMBHO-IIPaBOBi
BITHOCMHW  XapaKTepU3YIOTbCSI  OCOOMMBOCTAMM  CyO'€KTHOTO
CKJIaly, OCKUIBKM 3aBXOM O[Hi€0 31 CTOpiH € odilivtHUI um
YIIOBHOBa)XKeHUT CyO'€KT BMKOHABUOI BJIagu (Y IIMPOKOMY 3MICTi
OepkaBHOIO  yIpaBliHHSA). [HImMMM — cIoBaMu, xo4a B
afMiHiCTpaTMBHO-IIPaBOBMX  BiJHOCHMHAX IPaKTUYHO MOXYThb
Opatu yd4acTe Ppi3HI CTOpOHM, B HMX 3aBXOM € OOOB'dA3KOBa
CcTOpoHa, Oe3 sIKOI TaKOro poAy BiIHOCHHM He BMHMKAIOTH. Taka
O3HaKa BiZoOpakaeTbCsl B aAMIHICTpAaTMBHMX BiHOCMHAX SIK
npsMa i BIagHOI  OpUpOAM  Jep>KaBHO-YIIpaB/IiHCHKOL
HiSUTBHOCTI.

AnMiHiCTpaTVBHO-IIPaBOBi BITHOCUHU BUHWMKAIOTh 3
iHimiaTvByM KoXHOI 31 cropiH. OpgHak 3roma 4M Oa’kaHHS Ipyrol
CTOPOHI He € y BCiX BUIagKax OOOB'SI3KOBOIO YMOBOIO IXHBOTO
BUHUKHEHHsA. BOHM MOXyTh BUMHMKaTH TaKOX 1 Bcymneped
Oa’kaHHIO IPyroi CTOpOHU Y1 He3aJIeXXHO BijI 11 3rom.

lFoBopstum mpo  crmeumdiky agMiHiCTpaTMBHO-IIPABOBUX
BITHOCVH, BapTO TaKOX INJAKPecJuTH, IO Ha BiAMIHY Bif
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UMBUTEHO-TIPABOBMX  BiTHOCKMH,  JIg  gKMX  XapakKTepHa
BIIIIOBITILHICTD OITHi€T CTOPOHU nepep, 1HITIOIO,
anMiHICTpaTMBHVMM  HpaBOM  BCTaHOBJIEHA  BiOIIOBiHaJIbHICTh
HOPYILIHMKA He Iepeq, IHIIOK CTOPOHOIO IIPaBOBIAHOCHMH, a
OesrocepefHBO Ieper, IepkaBolo B 0coOi 11 BiAmOBimHOTrO opraHa
(rrocamoBoi ocobm). Came BMKOHAaBUi opraHm (IOCazoBi ocoOwm)
HaJUISI0ThCsl TTOBHOBa)KeHHSIMM BIUIMBY Ha MOPYIIHMKIB BUMOT
aIMiHICTpaTVBHO-IIPaBOBYIX HOPM (mmcyinapHa,
agMiHicTpaTMBHA BinmosiganpHicTh). Cami Cy6'eI<TV[ yIIpaB/IiHHsA
TaKOX BIOIOBIAIOTh 3a IIOPYIIeHHsd BUMOI agMiHICTpaTMBHOIO
3aKOHOIABCTBa (HAMPWKIIAL, OMCIIMIDIIHAPHA BiAIIOBimaIBbHICTD
HpalliBHMKa arapaTa BUKOHaBUOl Bilanu Ieper, Ilpesugentom um
Ypsamom Ykpaiamn).

Y pesysbraTi aHaslizy MOXKHa BMOKpPeMWIM HU3KY PUC, dKi
y3arajbHIOIOTh IIOIIMpPEeHWII B HayLi agMiHiCTpaTMBHOIO IIpaBa
HOIISAA, Ha O3HaKM adgMiHiCTpaTMBHO-IIPaBOBUX BimHOCKH. [Jo ix
4lCIIa BiTHOCATBCS HACTyIIHI: 1) BUHMKHeHHS B cdpepi myOigHoro
yIpaB/IiHHS; 2) ofHiero 3i cTOpiH 000B’SI3K0BO € opraH Biagy; 3)
BperyJyibOBaHi agMiHICTpaTMBHO-IPaBOBMMM HOpMamy; 4) ix
y4acHMKM BUCTYIIAIOTh HOcisiMu mpaB i 00oB’si3kiB y cdepi
Iep>KaBHOTO  VIIPaBiliHHS; 5) MaloTh JleprKaBHO-ITyOigHmI
xapakTep; 6) € CTOCYHKaMM BJIaOW-IIANOPSOKYBaHHS i
BU3HAYAIOTLCS IOPUAWYHOIO HepiBHICTIO cTOpiH; 7) MOXYyThb
BUHUKHY T 3a iHiniaTVBOIO Oymp-aKOoro cy0’exTa
agMiHiCTpaTMBHOIO IpaBa, 3rofja iHINOI CTOPOHM He €
000B’s13K0BOIO; 8) TIOPYIIIEHHS CTOPOHOIO CBOIX OOOB’SI3KiB
3yMOBJIIOE 1l BiIIOBIMQIBbHICTH Ilepel pAep’kaBolO B o0cobi il
KOMITETEeHTHVX OpTaHiB; 9) I OopraHiB yIpaB/IiHHS IX IIpaBa €
ogHOo4acHO i oOop’sskami; 10) 3a mopymeHHS 0OOOB SI3KiB
3aCTOCOBYIOTBCH, $K IIpaBWIO, 3axodyu  aJMiHiCTpaTMBHOIO
npumycy; 11) cnopu MiX cTOpoHaMyM MarOTh OCOOIIMBINL ITPaBOBUI
pexvM 3abe3redeHHs 3aKOHHOCTI (amMiHICTpaTMBHM i CymoBwM).
I sixmmo mpoanasTisyBaTy Ii 03HaKM, TO MOXKHA 3pOOWTV BUCHOBOK,
IITO TI0sABa aIMIiHICTPaTVBHO-IIPABOBUX BiITHOCWH IIOB SI3Y€TBCS 3 1X
CHCTEMOIO, 7le I1i O3HaKM B3a€MOIIOB s3aHi Ta JOIOBHIOIOTH OIHA
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OfHy, 1 sIKi € HeoOXigHMM, 1100 Iie IIpaBOBe BiIHOIIEHHS MOXXHA
Oys10 6 xapakTepm3yBaTy caMe K afMiHiCTpaTUBHO-IIPABOBe.

He s3amepeuyroun B IIiJIoMy HaBelleHi IepeJliKi O3HaK
afgMiHicTpaTuBHO-TIpaBoBux BigHOocuH, IO.M. Crapusos, pasom 3
TUM, 3BepTaB yBary Ha Te, III0 IIOMDX HMX He 3Talye€TbCcd TaKa
HeoOxigHa pwca agMiHICTPaTMBHO-IIPABOBMX BIJHOCUMH, $K
BKasiBKa Ha IXHill IpaBOBUV PeXWM, MiJI AKMM y JaHOMY BUMAJIKy
Ma€eThCd Ha yBasi BCTAaHOBJIEHHS TapaHTIll Cy[JOBOIO 3aXVCTy IpaB
Ta iHTepeciB TpoMaasaH. “SIKIIO Taka rapaHTis CYIOBOTO 3aXVICTY, —
3a3HadaB BiH, - BiICyTH:, TO HaBpsAl YM MOXXHA TOBOPUTU IIPO
nuBiTisoBaHi agMiHiCTpaTHBHO-IIpaBoBi BimHOCHHM...” [252, c. 406].

B 1mpboMy KOHTeKCTi 3BepHeMO yBary Ha Te, IO B JIOTilli
BUIOUIAIOTH IOHSTTS, IIIO € Pe3yJIbTaTOM y3aTralbHeHHS CYTTEBUX
O3HaK 00’ekTa [MOilICHOCTi 3a IOIIOMOTOI0 omepallii BM3HAUeHHS
(medpinirtist). ToOTO, AKIO B3SATV CYKYIIHICTH HaBEIEHMX O3HAK, TO
3aBISIKU BU3HaUEHHIO PO3KPMBAETHCS 3MiCT TOHSITTS
«afMiHICTpaTBHO-TIpaBOBEe  BimHOIIEHHs». ToMy HeoOXimgHO
MpOBeCT aHajli3 BUIUIEHWX O3HaK aJMiHiCTpaTVBHO-IIPaBOBUX
BITHOCMH Ta BimOKpeMWUTM caMe HeoOXinmHi, siKi i BUKOpMCTaTH y
TIOTO BM3HAYEeHHI.

3 aHaslizy migTpuMaHOro opMyJIIOBaHHS IIOHATTS «IIpaBOBe
BiIHOIIIEHHS», a TaKOX HaBeIeHWMX BWIIE O3HaK, HeOoOXimHMM
pvicaM¥ ITbOTO TIOHSITTS BBaXKAEMO: yPeryJIbOBaHICTh ITeBHOI cpepu
cycniyibHoro OyTTs HOpMaM¥ BifIIOBiOHOI Tay3i; HasBHICTH
BJIACTMBMIX BiIIOBiZHIM Taiy3i mpaBa cy0'eKTiB; 3B'S30K MiX
cy0’ekTaMI; IIpaBOBUII PEXVM PeTyJIIOBaHHS 3B 43Ky, peaslizallis
mpaB Ta  o0oB's3kiB.  Takox, momamo  3a0eseueHicTh
MpaBOBiTHOCMH 3 OOKy mepxkasm. Sk, Bka3aHO, 3abe3leueHHS
afMiHiCTpaTMBHO-IIPaBOBUX BiTHOCMH Mae€ BJIacHY crenundiky, a il

ocoOmBicTIO € KoMOiHOBaHa dopma 3abe3reyeHHs
(amMiHiCTpaTVBHA, CYyA0Ba, IPOKY POPCHKa).
Orxe,  pesyjnbTaTOM  IIPOBEIEHOIO  aHaJli3y  O3HaK

aMiHiCTpaTMBHO-IIPaBOBMX BiJHOCMH MOXe CTaTV HacTyIIHe
BU3HAYEHH: IIOHATTS «aIMiHiCTpaTUBHO-IIPaBOBi BITHOCHHIM» — 1Ie
BperyJIboBaHi agMiHiCTpaTUBHO-IIPaBOBVIMIL HOpMaMM
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B3a€MOBIIHOCMHIM MK OpraHaMm OepXaBHOTO VIIPaBJIiHHSA Ta
iHmmMm cy0’ekTaMy aIMiHICTPATMBHOIO IIpaBa Ha IIPMHIIMIIAX
cybopamHaril, Mo BMHMKAOTh B cdepi myOnigHOro mpasa, II0
3a0e31euyI0ThCs IepXKaBOIo.

3BicHO, MM He IpeTeHIyEMO B IIbOMYy BU3HAauUeHHi Ha «iCTUHY
B OCTaHHIN iHCTaHIIi1», OJHAK, caMe TaKa /10ro KOHCTPYKIIisl, B sIKil
y3arajIbHeHO CyTTeBi (HeoOXimHi) 03HaKM TOCIiKyBaHOro 00’ €KTa,
CIIpusie HavOUTBIIT IIOBHOMY BYISIBJIEHHIO CYTHOCTI
aIMiHICTpaTMBHO-IIPABOBOTO  BiTHOINIEHHS  (B3a€MOBITHOCMHIL,
B3a€MO3B 513KM), 3a0e3reuye popMyBaHHS I11JTiCHOTrO, 30BHIIIIHBO Ta
BHYTpPIIIHBO  y3rOPKEHOTO  WOro  BU3HaueHH:.  IleBHuM
HiOTBepPKeHHAM ~ BHYTPIIIHBOI  y3rO/DKEHOCTI  HaBe[eHOro
BU3HAUEHHS € Te, III0 B HbOMY MOXXHa BiTHAITM IPOSIBY €JIEMeHTIB
CTPYKTYypU agMiHiCTpaTMBHO-IIPABOBMX BimHOCMH  (cy0’ekTm
agMiHICTpaTMBHOTO IIpaBa, 3MICT BiTHOCUH - IIpaBa Ta 0DOB’SI3KH,
o0’ekT -  3amoBosleHHS  (oTpwMaHHgA) —IyOmiwEmMx  abo
imguBinyaneHMx  iHTepeciB  (Ortar) B cdepi  myOsiuHOTO
(mepxaBHOrOo i caMoBpsAmHOro) ympasiiHHsg). OpHOoYacHe
BifoOpakeHHd y POpMysIIOBaHHI CyTTeBMX (HEOOXITHNMX) O3HAK
SBUIA, a TaKOX VOro CTPYKTypW, SKa TeX € HeBiJ eMHOIO
XapaKTepUCTUKOIO IIPaBOBIIHOCMH, BKasye Ha CUCTEMHICTh
HaBelIeHOTO BU3HAYeHHd, Imo 3abe3medye 110ro B3a€MO3B SI30K i3
IHIIVIMY IIOHATTAMM Ta KaTeropisiMu rpasa.

Ilepertiveni ocobmMBOCTI amMiHICTPaTVBHMX ITPaBOBITHOCHH
HalOTh 3MOTy 3pOOUTI BUCHOBOK IIPO Te, III0 He OYIb-5IKi CyCITiyTbHI
BiTHOCUMHM y cdepi Hep>XKaBHOIO YIIpaBJIiHHS BXOAATH O KOJa
agMiHicTpaTMBHO-ITpaBoBMX. TakuMU BiTHOCMHaMM IIEepIII 3a BCe €
Taki, IO BUHUKAIOTh «y 3B'A3Ky» i «3 NPWBOAY» IIPaKTWUYHOL
peamisaiil 3aBgaHb 1 QYHKIIM [OepXaBHOTO VIIPaBJIHHA i
BMKOHABYOI BJIa/Iy 30KpeMa.

XapakTepusyroun  ajgMiHiCTpaTMBHO-IIpaBOBi  BiTHOCMHW,
KOTpi, 5K i KOXHI CYCITUIbHI BiJHOCHHY, € BOJIbOBMMW, OCKUIBKM B
HUX dYepe3 HOPMM IpaBa BimoOpaXyeTbcA 3arajbHa ep’KaBHa
BJlaJiHa BOJIS, 5IKa, Y CBOIO 4epry, € MiJCTaBOIO [JIS MOXJIMBOTO
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BUpaXeHHs (KOHKpeTwsallil) JepKaBHOI BOJIi y BJIaJlHOMY aKTi,
KOTPWUV BWIA€ YIOBHOBaXKeHa Ha Te ITocagoBa ocoba. Haperrri,
aIMiHICTpaTMBHO-TIPABOBI BIMHOCMHM 3aBXAM (OpTaHiuHO) €
BOJIOBVIMM, OCKUIBKV HAaBiTh 3a HasBHOCTI IIpaBOBOi HOPMM BOHW
Hajasli He MOXYTb OyTu peastisoaHMMM Oe3 BOJIEBVISIBIIEHHS TOIO
3 VIOr0 YYacHUKIB, SKWUW Mae€ IpaBo (YIIOBHOBaKeHWMV) BUIATH
BJIaHUI aKT, KOTPWUI 3a CBO€IO CYTHICTIO MOXe OyTM TUIBKU
BOJIBOBVIM.

ITyGmivuni (apMiHicTpaTuBHi) HpaBoBimHOCKMHM OUIBII TicHO
OB’ s13aHi 3 Aep>XKaBHMUMY IHCTUTYIIISIMU Ta Iep>KaBHUM IIPUMYCOM,
HDK Oymp-sfki iHIN IIpaBOBiIHOCWHM, SKi TexX, 3a3BUdYal,
3a0e3MeuyIoThCsI 1 OXOPOHSIOTBCA [Iep)KaBOI0 Ha BiIMIHY Bing
CYCHUIBHMX BiOHOCVUH, IIIO 3HaXOOATBCS 3a MeXaMu Ail IIpaBa i
TaKOTI'0 3aXVCTy Ta 3a0e3IledeHHs He MalOTh.

Taxwmit 38’5130k HaOmpae O3HAK KYMYJISITMBHOCTI BHACJIIOK
crenpivHMX BIIacTUBOCTeN Iy OniuamX TpaBoBigHmcuH. Tak, mpu
peamisarii mpaB Ta OOOB's3KiB cyD’eKTamMmM  3BUYAVHMUX
(mpvBaTHMX) BITHOCWMH, JIepXaBa depe3 CBOI OpraHu Ta Iep>KaBHi
IHCTUTYLIi BUCTyIae $AK CBOEPIAHMUY TapaHT IIyOJIiYHOTO
HpaBOIOPSAIKY, BCTAaHOBJIIOIOUM  HOPMU, CIpgMOBaHi  Ha
HIOTIepeDKeHHs], 3aIrlobiraHHs, MHpOodUIAKTUKY IIPaBOIOPYIIEHb,
HiATpMMaHHSA Ta 3a0esledeHHs 3axuUCTy IIpaB  yYacHWKIB
MpaBOBiTHOCKH, i 3abe3meuyiounm iXHIO peasli3allifo MOXJIMBICTIO
3acTOCyBaHHs JiepkaBHoro mnpumycy. Ilpm npomy iHTepec
IdepkaBy IIOJISITa€ B TOMY, IIOO IIPaBOIIOPYIIEHHS HaJIEXHUM
YMHOM HNPUIVHSIINCA, a iXHi HacIiAKM BiAIIOBIIHO JIIKBiTyBaIcs
(mkoma Oysla KOMITeHcOBaHa, BVIHHI OCOOM 3a3HaIM [IepKaBHOTO
OCydy Ta IOKapaHH: TOINO). TakmMm UmHOM, 3aXMCT HyOJIivHOTO
MpaBOIOPSAKY Ta 3aKOHHOCTI O3Hadae€, pasoM 3 TUM, i OXOpPOHY
NpaB ydYacHUKIB HpwWBaTHMX IIpaBoBimHocuH. PasoM 3 TumM, y
Iy OJIiYHMX IIPaBOBIMHOCHHAX [IepXXaBa Ta ii OpraHM BUCTYIIAlOTh
dK cyO'exTm (yJacHMKM) TakKMx IIpaBOBITHOCMH, HaiTeHi
BJIaJTHVIMU TIOBHOBaK€HHAMM.

PosmexyBaHHSI ~ IIOHSTH  TIOIepeIDKeHHs,  3arobiraHH:,
npodiTakTiKa, yCyHeHHsS HpPWYMH Ta YMOB 3JIOUYMHHOCTI
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(310uMHIB) HOCUTBH 30eOUIBIIIOrO0 YMOBHWMI — XapakTep, IO
BUKJIMKAHO, HacaMIlepell, eTMMOJIOTIYHOIO CIOPiTHEHICTIO IIMX
TepMiHiB.

Tak, 3amobiraHHsI - Ie [ig 3a 3HaAYeHHsIM 3aro0irrTum,
3arobiraT: He JIONIyCKaTW, 3a3falerigp BiBepraTu II0-HEOYIb
HellpueMHe, HeOaxxaHe [246].

CyHOHIMIUHI CJIOBHMKM HAIOTh OO0 CJIOBa 3allOODKHMUII TaKUML
pdan:  mpodpiIaKTUYHUY, — HONepedKyBaJbHUI,  OXOPOHHWIL,
3aXVMCHWUM, <KWV BinBepTae; a [0 CjIoBa IIOIlepelrkaTu -

3acTepirary, HOrpoXyBaTH, 3arobirarTy, nepenyBsaTy,
BuItepempkaTi [91].

\% POCiVICbKO-yKpaiHCbKOMY CJIOBHUKY CJIOBO
«IIpefyIpeXxgeHe»  IepeKIaflacTbCd K IIOHepeKeHH:,

3arobiraHHs, BUIIEPeIDKEHHS («MeEpBl MIPeNylpeXIeHus» -
3arto0KHI 3ax0M), CJIOBO «IIpeNOTBpallieHe» — K 3arlobiraHHs,
Bi/[BEpTaHHS, a «IIPedOXPaHUTEIIbHBIV» — K 3ano0ibkHumI [92, c.
498].

Y ropunuyHiV eHIMKIIOIedil 3amoOiraHHS — 3JTOYMHHOCTI
BU3HAYAETBCS SAK COLiaJIbHa [IisUIbHICTB, fKa II0JIAra€ B YCyHeHHI
HNpWYMH Ta yMOB 310unHHOCTI [309, c. 513]; 3anmo0ixHi 3axomy - AK
CYKYIIHICTb 3aX0/IiB IIPOLeCyaIbHOTO pUMYyCy, AKi
3aCTOCOBYIOTBCS 10 OOBMHYBaueHOTO (Y BUHSATKOBMX BUITQJKax —
mo mimospioBaHoro), abo miacymnoro [309, c. 514]; mpodinakTuka
(coBO  yTBOpeHe Bif Tpell. - 3amoOLKHMII) 37I0YMHHOCTI 4K
CUCTeMa Aep>KaBHMX i TPOMaACHKMX 3axofiB, CIPSMOBaHMX Ha
BUSBJIEHH:, YCYHEHHS Ta HeUTpali3alilo IIPpUYMH Ta YMOB
smoumHHOCTL  [309]; a mpeseHmis (Bim Jar. praeventio -
BUIIepeKalo, IIoIlepelXalo) TiIyMadaTb K IIOIepelKeHHs,
3artobiranHs [309].

Opumyaamr - croBamk  (1983p.) BusHauaB  3amobiraHHS
3JIOUMHHOCTI  SK  CYKyIIHICTb  B3a€MOIIOB'S3aHMX  3aXOfiB
(3ararpHOCOITIATBHVIX i CTIeIialTbHMX), 3OiVICHIOBAHVIX
IepXaBHMMM OpraHaMM Ta TPOMAJICBHKICTIO i COpSMOBaHMX Ha
60opoTE0y 3i 37I0UMHHICTIO, HA YCyHEeHHs IPWYMH Ta yYMOB, SKi
HOPOIXYI0Th 310umHm [310, c. 275-276].
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Crig, 3a3sHauWTH, IO ICHye TaKOX IOPUANYHUIL TepMiH
OPUIIVMHEHHSI 3JI04MHYy, 4KUW BU3HAYa€TbCsA $AK JisUIBHICTD
IIPaBOOXOPOHHMX OpraHiB, ITPOMaJICBKMX OpraHisalliil Ta oKpeMmx
rpoMa/IsiH, CIIpSIMOBaHa Ha Te, 100 He JTOIYyCTUTY IIPOIOBXKEHHS i
3aBepIleHHs 3710uMHy. [Ipo HBOTO JIOLUIBHO 3rajilaTil y 3B SI3Ky 3
TUM, IO OKpeMi aBTOpWM HPUNMHEHHS 3JI0YMHY BKJIIOYAIOTh 110
HoIepeKyBaJIbHOI  [TiSUIBHOCTI 3 OIIAly Ha OIHO3HA4YHO
BU3HAUeHi B KpUMiHaJIbHOMY 3aKOHOaBCTBi IOHSTTS T'OTYBaHHSI
OO 3JI0YMHY, 3aMax Ha 3I0YMH, 10 HiOM Binmosinae
IIPaBOOXOPOHHVM [isIM, SIKi OXOIUTIOIOTHCS IIOHSTTSIM 3aI00iTaHHs
snounHaM. [Tpu npomMy mporec dpopMyBaHHS YMUCITY BBa’Ka€ThCs
MepIIol0 CTaJi€l0 PO3BUTKY 3JI0YMHHOI MisJIbHOCTI, a He
OOIMyCTUTH 1Toro (OpMyBaHHS IIOKIMKaHa IpodiTaKTmKa
simoumHHOCTi [83, ¢. 78].

Haromicte O.M. [I)Xy>Xa IOBOOWUTD, IO Ha CTadil TOTyBaHHSI
0 3JI0YMHY Ha IHOMBIOyaJlbHOMY PiBHI  3aCTOCOBYEThHCS
Bi/[BepHEHHS, a IPUIIVHEHHS — Ha CTafii 3aMaxy Ha 37I04MH [64, c.
140]. Lz nymxa € AocuTh OOIPYHTOBaHOIO, ajle  OCKUIBKU
NpUIOVHEHHS COII  3acTOCOByBaTM IO BXe BYMHIOBAHOIO
(po3movaToro) 371041Hy, HeOIyIIeHHS JOBEeIeHH: VI0TO 10 KiHIId,
HaCTaHHS INKiUIMBUX HACTOKiB ToIo. [oIiyibHO BBaXkaTw, IIIO
3arobirT MOKHa JIMIINe 3JI0YMHOBI (IIPOTMIIpAaBHOMY IisSHHIO),
BUMHEHHSI SKOTO Ile He  po3Mmodasiocss  (BUXOOSYM 3
EHITVKIIONIeAMYHOr0 TIIYMadeHHS [IbOTO TEPMiHY), a IIPUIVHUTY —
TOTVI, III0 BXXe BUMHIOETHCS, aJle ITle He 3aKiHueHO (He JJ0BeHeHO 0
ki), He MOXXIMBO IPUIIMHUTY TTiSTHHS, SIKe IIle He Ma€ MICIII B
peaIbHOCTI.

CiymHMM 3 IOBOTO IIPMBOLY € PO3'SICHEHHS [0 TepMiHy
«3amnobiranHs 3;1oumHHOCTI» A.Il. 3akaitoka, sIKMV 3a3Hadac, 1o
3aJIeXXHO Binm Mipu copMOBaHOCTI HPUUYMH Ta yMOB 3JIOYMHHOI
MOBeMiHKNM 1 IIOB'S3aHOTO 3 IMM MOMEHTy Ix peaisariil y
3HIVICHEHHI Takol ITOBeAiHKM, 3arlobiraHHs 37I0UMHY ITOMUISETHCS
Ha a)IpodimakTuKy, sKa 3MiVICHIOETbCI [0 opMyBaHHI
3JIOUMHHOTO yMMCIy; 0)3amobiraHms, mo BigOyBaeTbcs Imiciis
cpopMyBaHHS 3JIOUYMHHOTO YMUCIIy [JO IIOYaTKy BUYMHEHHS
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3JI09MHY; B) IPVUIVIHEHHS 3JI09MHY, 10 SKOTro HajleXXaTh 3allo0LKHi
3axofy, 3MiVICHIOBaHI IICJIA IIOYATKy KpuMiHaJIbHO-KapaHWX Miil.
Koxxamiz i3 Ha3BaHVX BUAIB 3a1100iraHHs 37I09MHY 3yMOBJICHUI He
JIVIIlle  TIeBHMM TEepioJoM 3[AiVICHeHHs, a W 3MICTOBUMMU
BIIMIHHOCTSIMII Yy MeXax pOHNOBOIO IIOHSTTS 3alobiraHHs
3JIOYMHHOCTI.

Tax, Koncruryniss Ykpainm, mo € mpkepesioM po3poOkm Ta
OPpUVHSATTA iHIIMX 3aKOHiB, BU3HAYalOuM IIPaBOBY IIOJHTUKY
IepXxaBu 111010 MOIIe peKeHHSI 3JI0UMHIB Ta IHITIX
IIPaBOIIOPYIIeHb, IIOCIYTOBYIOTHCS TEepMiHOM 3amlobiraHHS V:
CT. 29 (3amolirTy 37I04MHOBI uM Woro mnepenmHMTH); CT.31 (3
METOIO 3amoOirTV 37I0YMHOBI 4mM 3'dcyBaTV iCTMHY mNif, dbac
posciinyBaHHS ~KpMMiHaJBHOI cropasm); cT.34 (3 MeTomo
3arobiraHHs 3aBOPYIIEHHSM Yy 3JI0YMHAM); CT. 39 Ta AesSKMUX
IHIINX.

3anexHo Bif cTymeHs cOPMOBAHOCTI TPUUMH Ta YMOB
37TOYVIHHOI ITOBEJIiHKMY i ITOB’S13aHOI 3 IIIM MOMEHTOM IX peasli3altii,
3arrobiraHHs 3JI0YMHHY ITOIUISETHCS Ha:

- mOpodiTakTMKy, IO 3OiVICHIOETbC A0 (popMyBaHHSA
37I0YMHHOTO YMVCITY;

- 3ano0iraHHs, 110 Bi):[6YBa€TI>C$I micist  cdopMyBaHHS
3JIOYMHHOTO YMMUCITY JI0 IOYaTKOBOI'O BUMHEHH: 3JI0UMHHY;

- OpUIVHeHHs 3JI0YMHY, [0 4KOro HajIleXXaThb 3aIltoObKHI
3aXO/V, 3[VICHIOBaHI ITic/IsA TIOYaTKy KpUMiHaJIbHO-KapaHMX iV,

Bigrak, HaBemeHi TepMiHM - X094 i pi3Hi 3a crocoboM
YTBOpPEeHHs Ta IIOXO)KeHHsSM - IpoTe CeMaHTUYHO ideHTWU4HI.
Came ToMy B IOPUAMYHIN HayIli IX MOXXHa BMKOPMCTOBYBATH SIK
PpiBHO3HaAYHI, B3a€EMO3B s13aHi Ta B3a€MO3aMiHHI.

AnMiHiCTpaTMBHO-ITPaBOBi BiITHOCMHY — Iie pe3yJIbTaT BIUIMBY
agMiHICTpaTMBHO-IIPaBOBMIX HOPM Ha IIOBeHiHKY cy0'ekTiB cdepm
Hdep>KaBHOI'O YIIPaBJliHH:, BHACIIIOK SKOTO MK HVMW BUHWKAIOTh
CTaJIi IIpaBOBi 3B'A3KM Jlep>KaBHO-BJIaJIHOTO XapaKTepy.

BuHuKHeHHs agMiHICTpaTMBHO-IIPaBOBMX BiIHOCUH — L€, IO
CyTi, IOpVOVYHWUI piBeHb 00'eKTMBi3aIlil 3araJbHOI BOJI IepKaBu B
peatbHIV IOBeMiHII KOHKpeTHMX cyO'ekTiB. ITporiec BMHMKHEHHS
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(dpopmyBaHH:) MpaBOBITHOCMH  Ma€  TpU  MOCITTOBHO
3AIVICHIOBAHMX eTalll: IIO-TlepIlle, BU3HAYAE€TbCS HeoOXimHicTh
(momimpHICTE) i  MOXJIMBICTE  BCTAHOBJIEHHSI  KOHKPETHOTO
agMiHiCTpaTMBHO-IIPaBOBOTO BiIHOIIEHHS; IIO-IPyre, CTBOPIOETHCH
Bi/INIOBi/THA I0pMAMYHA KOHCTPYKIIis, TOOTO CBOEpiHa abcTpakTHa
MoAeIb aIMiHICTpaTMBHMUX IIPaBOBIIHOCHH. 3aKpiIUIIOETBCS I
MOIellb B  aAMiHICTpaTMBHO-IPaBOBMX HOpMax; IIO-TpeTe,
BiflOyBaeTbCd peartizalliss BiTIIOBIMHMX IIpaBOBMX HOPM i, SK
pesyJIbTaT, BUHMKAIOTh CTaJli IOPMOMYHI 3B'sI3KM MDK agpecaTaMu
HOpM y dopmMi agMiHiCTpaTMBHO-IIPaBOBMX BiTHOCMH. BomHouac
agMiHICTpaTMBHI IIPaBOBITHOCVHY BWHMKAIOTH (TaK caMo, SK i
3MIHIOIOTBCS Ta MPWUIIMHSAIOTHCS) JIMIIE 3 HaCTaHHSIM KOHKPETHMX
o0cTaBMH, SIKi IPUVIHATO Ha3UBaTU IOPVUIVNIYHUMY PaKTaMIA.

HepXaBHO-yIIpaBiliHCBKi BimHOCMHM y cdepi cTpaxyBaHHS
icHYI0Th y pi3HUX dopMax, i OmHi€I0 3 HUX € agMiHiCTpaTUBHO-
IpaBoBi BigHOCMHM. AJDKe, IIeBHa KUIBKICTh Iep>kaBHO-
YHOPaBiHCBKMX — BiJHOCMH  PeryJIIOETbCS  KOHCTUTYLIVIHVM,
¢iHaHCOBMM, IIMBITBHMM, E€KOJIOTIYHMM Ta IHIIMMM Taly3sMU
npasa. I e IiJIKOM 3aKOHOMIPHO, IT03asK HEMOXJIVMBO yCi IIpOsABU
IOep>KaBHOTO  VIpaBIiHHSI  OXOOUTM Y  TOBHOMY  00cs3i
aJIMiHICTpaTUBHO-IIPaBOBYUM PeryJIIOBaHHSIM.

Orxe, mOepkaBHO-yIpaBIiHCBKI  BimHocuHUM vy  cdepi
CTpaxyBaHHsS € IIeBHOIO YacTMHOIO aJMiHiCTpaTMBHO-IIPaBOBUX
BigHOCHH. [ledki TIpynm Jep’kaBHO-YIPaBJIiHCHKMUX BiJTHOCMH
iCHyloTb B iHIIMX TIIpaBoBMX opmax. Y cBol dUepry,
aJIMiHICTpaTMBHO-IIPABOBl BiIHOCMHM OXOIUIIOIOTH He TiJIbKNU
BiTHOCMHM y cdepi AepKaBHOIO yIIpaB/IiHHS, a ¥ yIIpaBIiHCHKI
BIJHOCVHW HeIepXXaBHOI cdepw, IO BperyIboBaHI HOpMaMu
apgMiHicTpaTMBHOTO IIpasa [2, c. 186].

TakyM 4YMHOM, aJMiHiCTpaTMBHO-IIpaBOBa HOpMa MIiCTUTh
abcTpakTHY KOHCTPYKIIiIO aJMiHiCTpaTUBHO-ITPaBOBOrO
BigHomeHHs. CyTHICTh TaKoi KOHCTPYKUIi ITOJIAra€ B TOMY, IIIO
HOpMa Bifl iMeHi Jiep>KaBy BU3Hada€e HaJIeXKHY ITOBEIIHKY KOXXHOIO
i3 cBoix agpecaris. OgHMX BOHa HagUIge IPaBOM BOJIOJAPIOBATH,
iHmmx — OOOB'SI3KOM BUKOHYBaTV BOJIIO BOJIOJAPIOIOYUOTO
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cy0O'ekta. BoHa BcTaHOBIIIOE OOOB'SI3KOBi IIpaBWiIa, 3a SIKMMU
BifIOyBaeTbCcs «criikyBaHHs». Lli mpaBwia OpMyIIIOIOTECS Y
BUIJISIZL B3a€EMHMIX ITpaB i 000B'sI3KiB.

3 MOMEHTy BCTyIly Takoi HOPMWM B CWIy BiZHOCMHM MiX
CTOpOHaMV OYAyIOTbCS Y paMKax il IIPUINCIB. SIKIO 10 MOMeHTy
HNPUVHSTTS HOpMMU (HaOpaHHS HOPMOIO CWINM) YIHPaBITiHCBKMX
3B's13KiB MK HMMM He iCHyBasio, TO BOHM (POPMYIOThCS. SIKIIIO X
TaKi 3B'sI3KM iCHyBaJIM, TO BOHM, IIO-TIeplile, YIIOPSAKOBYIOTbCH, SIK
TOTO BWMara€ HOpPMa, MO-Ipyre, HaOyBalOTb XapaKTepy
IOPUIVYHMX 3B'A3KiB abo mpaBoBux BimHOCHH. OCKIIBKM TII€THCS
Opo aAMiHICTpaTMBHO-IIPABOBI HOPMM, TO Li IOPMAOWYHI 3B'd3KN
6ynyT1> aIMiHICTpaTVBHO-TIPaBOBMMM BiTHOCHHaMM.

3.2. AnpMiHicTpaTMBHO-IIPaBOBWMYI CTaTyC CIlIelia/IbHMUX
cy0’eKTiB ITonepemKeHHsA KpMMiHaJIbHMX
IIpaBONOpYIIeHb Yy cdepi cTpaxyBaHHS

CrpaxoBull PMHOK € JOCUTH CKJIaJHUM SBUIIEM, Ma€ CBOIO
BHYTPIIIHIO CTPYKTYpHY OyHOBy Ta 3OBHIIIIHE OTOYeHHs. [l
OLTBIII IIOBHOI XapaKTepMCTMKM IIpaBOIOpPYIIeHb Yy  cdepi
CTpaxyBaHHsSI pO3IJIIHEMO WI0ro Cy0’ekTiB. YMOBHO MOXHa
KIacudikyBaTy cyO €KTiB PMHKY CTpaxoBMX ITOCIYT Ha 3araIbHUX
Ta CHeHiaJIbHUX. Binnosimxo mo Posmopsmxenns KabGinery
Minictpie Vkpaian «IIpo cxBajleHHd KOHLEMHIIl pPO3BUTKY
crpaxoBoro puHKy Ykpainu go 2010 poxy» Big 23.08.05 p. Ne 369
OO0 yYacHMKIB CTpaxoBOrO PMHKY HaJIeXXaTb: CTpaxyBaJIbHUKY,
3acTpaxoBaHi ocobm, BUTONOHAOYBaui, CTPaxOBUKM,
IepecTpaxoBUKM, TOBapWUCTBA B3a€EMHOIO CTpaxyBaHHs, CTPaxOBi
Ta IlepecTpaxoBi Opokepu, CTpaxoBi areHTW, aKTyapil, aBapiviHi
Komicapy, mnpodueciviHi 00'€IHaHHSA CTPaXOBUKIB, CTPaxXOBUX
MOocepeTHMKIB Ta iHIIMX YYaCHUKIB CTPaxoBOro PUHKY.

Ha Bcix cTpaxoBmx puHKax CBIiTy 3[iVICHIOETbCA HaIVIgll 3a
JisUIbHICTIO CTpaxOBMX KOMIIaHiI 3 MeTOK 3axWCTy IpaB
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CTIOXKMBAYiB IIMX HOCIIYT (CTpaxyBasIbHMKIB). Harsam saivicHIoeThest
IepkaBoro Ta Iepefdavdae BUKOHAHHSI OCHOBHMX (DYHKIIIV: BUIAdy
JIIeH3iT Ha 3aHATTS CTPaxoBOIO [IiSUIBPHICTIO; 3abe3reueHHs
HeyXWIbHOTO BWKOHAHHS CTPaxoBOIO 3aKOHOOABCTBA yciMa
cy0’ekTaMM CTPaxoBOTO PWHKY; MIATPMMAaHHS IIPaBOIOPSAKY B
mivt ranysi. OmHAK, 37IUTTS CTPaxoBUX PUHKIB OaraTbox Jiepkas Ta
HeBiIBOpOTHa Iy100asIi3aris cBiTy y cdepi cTpaxyBaHHS IpWU3BEIIN
710 CTBOpPEHHSI MiXKHapOJHOIO OpraHy i3 HamIsAy 3a CTPaXOBUMM
BigHOCMHaMuM. Binrak, y 1994 poui Oysa crBopeHa MixuaporHa
acoujaliiss HalllOHaJIbHMX OpraHiB HaIIAOy 3a CTPaxoBOIO
aisuibHicTIO - TAIS, sika moenHye PUHKM CTPaxoBUX ITOCTYT ITOHAZ,
100 kpaiH cBiTy. MeToro misyIbHOCTI Ii€i acomiallii € oprasisaris
ciBpoOITHUMIITBA MDK peryssropaMy CTPaxoBoi Trayysi sSK Ha
BHYTPIIIIHBbOMY, TaK i Ha MiXKHapOZHOMY PUHKaXx.

ITig yac BUKOHaAHHS CBOIX 0DOB A3KiB I'OJIOBHMMM 3aBIAHHAMMI
MixnHaponHoi acomiallii HallioOHaJIBHMX OpraHiB HaIIAdy 3a
CTPaxOBOIO AisUIBHICTIO €:

— Han 3a AiUIpHICTIO y  cdepi cTpaxyBaHHSA Ha
MDKHapogHOMY PpiBHI 3 MeTOI IIOTPUMKM  edeKTVUBHUX,
3aKOHHMX, HamiMHMX Ta CTaOUIBPHMX CTPaxoBUX PUHKIB IS
3a0e3IIe4eHHs 3aXVCTy Ta IOIIOMOTY CTpaxyBaJIbHUKaM;

— ob0'emHaHHS 3yCWwIb IIOOO PO3pOOTEHHS HPaKTUIHUX
CTaHIOAPTIB CTPaxXOBOIO HAIVIAAy, IO MaloThb OyTM BuU3HadeHi
wieHamu [AIS i BukopucTaHi HMMM i Yac IXHbOI OisyIbHOCTI;

— HigTpyMMaHHSA CTOCYHKIB 3 IiHIIMMM ycTaHOBaMM, sKi
3aIMalOThCS aHAJIOTIYHVIM BUIOM JisUTbHOCTI;

— 3abe3reueHHs B3a€MHOI IIOTPUMKNM 3 METOIO 30epekeHHS
LUTICHOCTI PUHKIB;

— oOMiH iHdOpMali€l0 Ta AOCBIIOM 3 METOI IMOHAJIBIIOrO
PO3BUTKY BHYTPIiIIIHIX pMHKIB cTpaxyBaHHS [26, c. 213-214].

TTorpw icHyBaHHS Iii€l opraHisallil y cBiTi, KO)XHa KpaiHa Ma€
BJIaCHI OpraHw BjIaAy, IO (PYHKIIiV SIKMX BXOAWUTH KOHTPOJIb Ta
HaIJIgn 3a CTPaxXOBOK [NisUIbHICTIO Ha BHYTPIMIHBOMY DPUHKY.
BHyTpimmHS cTpyKTypa CTpaxoBOro PHMHKY 3a CcyO ekramm
CTpaxOBUX BiJHOCMH BiAIIOBija€ TPbOM OCHOBHMM OJIOKaM:
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neprmii 6710k — HarionaspHa KOMICist 3 peryJoBaHHS PUHKIB

¢iHaHCOBMX IOCIYT; HOPYyIMil OJIOK — CTPYKTYpHI ejleMeHTHu
CTPaxoBOTO PMHKY — CTPaxOBVIKM, CTpaxXyBaJIbHVIKV, OO €ITHaHHS
CTpaxoOBUIKiB; TpeTii OJOK — ejleMeHTN IiHPPACTPYKTypU -—

CTpaxoBi Ta He CTpaxoBi IocepelHMKN. KoxxHum i3 nepesiveHmx
Cy0’eKTiB BUKOHYE€ CBOIO (PYHKIIiIO, Ma€ CBOI IpaBa Ta 0OOB’SI3KM,
crienndiky Ta MexaHisM peasisallii eKOHOMiUHMX iHTepecis.
CrpaxoBuit pMHOK OyIb-sKOI IepXXaBW MOXe (PYHKIIIOHYBaTU
3aBIAKY epeKTMBHIN B3aeMOIii BCix cy0’ eKTiB cTpaxyBaHHSI.

B Vkpaini go oprahisB cucreMu Oep>XaBHOIO PeryJIlOBaHHS Y
cTpaxoBint misvtbHOCTi Hasexarts: Kabiner MinicTpis VYkpaiamy,
MinicrepctBo  dinancis, Harmionamerum Oanmk, /[lepxasHa
IIOJJaTKOBA iHCHEKIs, AHTMMOHOIIOIbHMUY KoMiTeT, HarrioHaipHa
KoMicisl 3 miHHMX TanepiB i ¢poHIOBOTrO PUHKY, I'ocriomapchKuiit
cyn. Kpim mporo, sBigmosigHo mo cr. 13 3akony VYkpainm «IIpo
cTpaxyBaHHs» [194] B Vkpaini QyHKIiOHYIOTH 00 €nHAHHS
CTPaxoBUIKiB, fKi TaKOXX € OpraHaMmy CIIiJIBHOTO peryJIoBaHHSI
cTpaxoBoi JisuibHOCTI: Jlira cTpaxoBux oprasisauinn, MoTopHe
(TpaHcnopTHe) cTpaxoe Oropo, AsiaminiHe cTpaxose 010poO,
Mopceke cTpaxose 61opo, Anepanit myn. OgHuM 3 Oe3nocepenHix
OpraHiB HaIJIAAy Ta KOHTPOJIIO 3a CTPaxOBMM PMHKOM KpaiHW 3
Ooky nmepxasBu — € HarioHaspHa KoMicis 3 perysoBaHHS PUHKIB
diHaHCOBYMX HOCITYT YKpaiHm.

Y xoprHi 2003 poky 3a minrpumkm Jlirm cTpaxoBux
opranisauinn Ykpainu HailionagbHa KoMiciss 3 perysroBaHHs
puHKiB diHaHcOoBUX mociayr craida wieHoMm JAIS. Ilemm kpok
BIIKpMB MOJJIMBOCTI IIIOJO0 KOPUCTYBaHH:S 0a3010 IaHMX HOPM
meHcioHHOrO perymoBaHHsa (moHan 130 kpaiH), 6aso0 maHMX
IHIMMX KpaiH, y49acTb B €JIeKTPOHHMX hopyMax, OOMiH ITOCBiAOM,
indopmariiero Torro [140, c. 103].

YHoBHOBaXeHMM  OpraHOM, AKWM 3[iVICHIOE J[epKaBHe
peryyoBaHHS Ta HaIJIAh 3a PUHKOM (piHAHCOBMX IIOCIIYT,
BrusHaueHo YkasoM IlpesupenTta Ykpainm Big 4 xBiTHs 2003 poxy
Ne 292/2003 - HamioHajbHy KOMICII0O 3 peryjroBaHHS PUHKIB
¢inancosux mocnyr Ykpaium [200]. Bigmosigmo mo m. 3 cr. 4
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ITonoxxenns npo HallioHayIbHy KOMICifO 3 peryJloBaHHsS PWHKIB
dimaHcoBux mOCTyr YKpaiHM Ha IeWl IIeHTpaJbHWII OpraH
BUKOHaBYOi BJIaJiM 3i CIeliaJIbHMM CTaTycoM IIOKJIafleHO
3[iVICHeHHs [Iep’KaBHOI'O perysIioBaHH: 1 HaIVIAmy 3a [disUIbHICTIO
CTpaxoBMX KOMIIaHiZ Ta CTpaxoBMX OpokepiB, ycTaHOB
HaKOIIM4yBaJIbLHOTO  IIeHCiTHOro  3a0esledeHHs,  OBipumx
TOBapUCTB, KPEeAWUTHMX CIJIOK, JI3MHIOBUMX Ta (PaKTOPMHIOBUX
KOMIIaHiV, KpeIWTHO-TapaHTilTHMX yCTaHOB, JIOMOapiB, iHIIMX
y4acHMKiB ~ puHKIB  iHaHCcOBMX 1owyr (KpiM  OaHKIB,
npodecitHMX ~ y9acHUKIB  (POHHOBOTO  PUMHKY, IHCTUTYTIB
CIIUIbHOTO iHBeCTyBaHHSA IIOOO iX [isUIbPHOCTI Ha (OHAOBOMY
PUHKY, ¢iHaHCOBMX YCTaHOB, fKi MalOTh CTaTyC MDKYpAIOBUX
MiXHapoOHMX OpraHisauin, lep>kaBHOro KasHauevicTBa YKpaiHU
Ta JIep>kKaBHMX 1i1b0BMX doHxis) [200].

Bignosigao mo cr. 35 3akony Ykpainm «IIpo crpaxyBaHH:»
MeTor0 AisibHOCTI HarjioHanpHOT KOMIciT 3 peryimoBaHHsS pUHKIB
imaHCOBMX TOCIYr € 3abe3lleyeHHA [OOTPVMaHHS BVMOT
3aKOHOJABCTBa YKpalHW PO CTPaxXOBy HisUIbHICTB, edeKTVBHOIO
PO3BUTKYy  CTpaxoBMX IIOCJIyI y J[depXaBi, 3amobiraHH:S
HeIUTaTOCIIPOMOXKHOCTI CTpaxOBMX KOMIIaHIV Ta 3aXMCTy IIpaB i
3aKOHHMX iHTepeciB cTpaxyBaJIbHVKIB, CTPaxOBUKIB Ta Jep>KaBU.
Hep>xaBHe peryioBaHHS CTPaxoBOi JisUIbHOCTI € JIi€r0 JlepKaBy Ha
Y9acHVMKIB CTpaxoByx 3000B's13aHb, III0 IIPOBOANUTHCS I1I0 TIEKITTEKOX
HampsMax:

— IIpsMa y4acThb JIep>KaBU Y CTaHOBJIEHHI CTpPaxoBOi CHUCTeMU
3aXVCTy MaTHOBUX iHTepeciB CIIOXMBaYiB CTPaxOBUX IOCIIYT;

— 3aKoHOfaBYe 3abe3lleUeHHs CTAHOBJIEHHS 1 3axWUCTy
HalliOHaJILHOT'O CTPaxoOBOI'0 PUHKY;

— depKaBHWV HaIJIAL, 32 CTPaxoBOIO AisUIbHICTIO;

— 3axMCT JOOPOCOBiICHOI KOHKYPEHIIil Ha CTpaxOBOMYy PWHKY,
HorepepkeHHs i TpUNVHEeHH MOHOIIOJIi3MY .

BinnosinHO [0 3aKoHOOABCTBA  YKpaiHW, OCHOBHUMM
dyskmismmn HarrioHasbHOIO KOMICi€I0 3 peryyroBaHHS PUHKIB
iHaHCOBMX MOCTIYT €:
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— BeOeHH:d €EQVHOIO [ep)XaBHOIO PEeECTPy CTPaxOBUKiB
(mepecTpaxoBUKiB) Ta Hdep>KaBHOIO pPeecTpy CTpaxoBUX Ta
IepecTpaxoByx Opokepis;

— BUJayYa JIIIeHsiil cTpaxoBMKaM Ha 3/iVICHEHHs CTPaxoBOi
JisUIbHOCTI Ta IIPOBeleHH: IIepeBipoK IX BiITIOBiIHOCTI;

— Bugada CBiIOUTB MpO BKIIOYEHHS CTPaxoBUX Ta
IepecTpaxoBuX OpOKepiB A0 Iep>KaBHOTO PEECTPy CTPAaxXOBUX Ta
IepecTpaxoByx OpokepiB Ta IpOBeNeHHs IIePeBipKU TOIepKAHHS
HMMM  3aKOHOAABCTBA MPO IOCEPEeNHUIILKY  IiSUIBHICTE Y
CTpaxyBaHHI Ta lepecTpaxyBaHHIi JOCTOBIPHOCTI IX 3BITHOCTI;

— HpOBeleHH: IepeBipoK IOOO0 MPaBWIBHOCTI 3aCTOCYBaHH:
CTpaxoBUKaMU (mepecTpaxoBMKaMy) Ta  CTPaxoOBUIMU
rocepegHMKaMM 3aKOHOOABCTBA IIPO CTPaxoBy MAisUIBHICTH 1
ZIOCTOBIPHOCTI IX 3BITHOCTI;

— y3arajlbHeHHs IIPaKTMKM CTPaxoBOi [HisJIBHOCTI 1
ITOCEPETHMIIBKOI AisSUIPHOCTI Ha CTPaxoBOMY PUHKY, PO3pobiIeHHSs
i mHomaHHSA Yy BCTAHOBJIEHOMY IIOPSOKY ITPOIO3MUIIN IIOJI0
PO3BUTKY i BAOCKOHaJIEHHs 3aKOHOJIaBCTBa YKpaiHM IIPO CTPaxoBy
i mocepeHNIBKY [TisUIbHICTD Y CTpaxXyBaHHI Ta IlepecTpaxyBaHHi;

— IPUMHATTS Y MeXax CBO€l KOMIIeTeHI i HOpMaTUBHO-
IIpaBOBUX aKTiB 3 INTaHb CTPpaxoBOI V1 IOCePEeTHMIILKOI IisUIBHOCTI
y cTpaxyBaHHi Ta IlepecTpaxyBaHHi;

—  3[iFICHEHHd  KOHTPOJIIO  3a  IUIATOCIPOMOXHICTIO
CTPaxOBVIKiB, BIITIOBITHO IO B3ATMX HUMV CTPaxOBMX 3000B's13aHb
repeyl, CTpaxyBalbHUKaM;

— 3abe3reyeHHS IIPOBENEHHS IOCITITHUIIBKO-METOI0IOTiYHOT
poboTn 3 IMTaHL CTPaxoBOi i IIOCEpPemHMIIBKOI IisTIBHOCTI Yy
CTpaxyBaHHI Ta IIepecTpaxyBaHHi, HigBuIIeHHS edeKTMBHOCTI
JepXKaBHOTI'O HaIJIA/ly 3a CTPaxOBOO AisUTbHICTIO;

— BCTaHOBJIEHH: ITpaBWwI popMyBaHHs, 00Ky i po3MireHHs
CTpaxoBMX pe3epBiB Ta NOKa3HMKIB 3BITHOCTI;

— ydYacTb y MiXHapogHOMY CHiBpoOiTHMITBI y cdepi
CTpaxyBaHHs 1 IIOCepeNHUIBKOI MisUIbHOCTI y CTpaxyBaHHI Ta
repecTpaxyBaHHi, BVBYEHHs, Ta Yy3arajJlbHeHH:d, IOIIMPEeHHs
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CBITOBOrO  [IOCBiy, oOpraHisallii BUKOHaHHS MDKHapOIHWX
JI0TOBOpiB YKpaiHM 3 VX IIUTaHb;

— 3iVICHEHHsS OpTaHi3allilfHO-MeTOIMYHOro 3abe3leueHHs
HPOBeLEHHS aKTyapHMX po3paxyHKiB [194].

Bermuxumr criekTp mpaB opraHy Aep>kaBHOIO HaIvIaoy 3a
CTPaxoBOIO [IisUIbHICTIO He € O3HaKOI0 IIPSIMOro aJMiHiCTpyBaHH:
abo pAuKTary ImoOmo KOMEpIIMHOI AisUIBHOCTI  CTPaxXoBUX
opranisamnii 3 0Ooky pepxau. Sk 3asHauae K.I'. BoOmmit
«CTpaxoBuil Harign He M030aBIsg€ CaMOCTIVIHOCTI CTPaxoBY
opraHisarlifo, BoHa 30epirae cBoe caMOBpsiTyBaHHS. [lep’kaBHa
Bjlaja BTPy4YaeTbCd B  yIIpaBliHHA CIIpaBaMM  CTpPaxoBOl
oprawisariii, KoJIM IIbOro IIOTPeOYyIOTh iHTepecy CTpaxyBaJIbHMUKIB
abo inTepecu cycniipHOrO Os1ara» [43, c. 91].

s Outein edeKTMBHOI Ta  IPOLYKTMBHOI  poboTH
HarrionaspHa KoMicist 3 perysfoBaHHS PUHKY (PiHAHCOBVIX ITOCIYT
MOBMHHA ITiJIbHO B3a€MOIIATH 3:

— IIPaBOOXOPOHHVMM Ta MOAATKOBMMM OpraHaMu — 3 MeTOIO
HeZIOIyITIeHHs 3[IiVICHeHHs 3JI0YMHIB Ta 3aIlloOiraHHs MaxiHaIlisM
y cdepi cTpaxyBaHHS;

— AHTMMOHONOJIPHMM KOMiTeTOM YKpalHM - 3 MeTOIo
He/IOITyIIIeHHsI MOHOMOJIi3MY Y 11it1 cdpepi Ta epeKTUBHOIO PO3BUTKY
KOHKYPEeHIIil Ha CTpaxOBOMY PVIHKY;

— MicleBMMM oOpraHaMM BUKOHABYOI BJaAW - 3 MeETOIO
PO3POOKM €OMHMX MPWHIIUIIB OpraHi3allii CTpaxoBOi CIIpaBu II0
BCivi TepuTopil YKpaiHu Ta HeZOIyIeHHs IIPUIHATTS pillleHb Ha
MiCIIeBOMY PiBHi, 5IKi IIOPyIITyIOTh U/HHE 3aKOHOJaBCTBO;

— MDKHapOIHMMM OpraHaMy CTPaxOBOrO HaIJIsy — 3 METOIO
oOMiHy mocBimoM y cdepi cTpaxyBaHHS Ta KOHTPOJIEM 3a
TisUIbHICTIO Hepe3UIeHTiB Ha HallioHAJIbHOMY PWMHKY 1 JIisUIbHICTIO
HalliOHaJILHMX CTPaxoBVX KOMIIaHill Ha CBiTOBOMY PUHKY;

— 00’emHAHHAMM CTPaxXOBVKIiB Ha HAI[iOHAJIbBHOMY CTPaxoBOMY
PUHKY - 3 MeTOI IIBUIOKOIO pearyBaHH:s Ha 3MiHM, SKi
BiIOyBaIOThCsI Ha CTPaxXxOBOMY PMHKY Ta BUPIIIeHHI IIPOOIeMHIIX
HNUTaHb CTPaXOBVKIB.
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Yxpaiacekin sBuenunt B.[l. baswiesnu y cBoint mMoHOrpadil
BUZIJISIE TPOX TOJIOBHYIX CY0 €KTIB CTpaxoBOTrO PMHKY: CTPaXOBUK,
CTpaxyBaIbHVK, IIOCEpeTHMKM (CTpaxoBi areHTV, CTpaxoBi
opokepm) [13, c. 39]. Ocagerrs O.C. y cBOIX IpallX CTBEPIXKYE:
«CrpaxoBa iHOYCTpisl BUKOPUCTOBYE Pi3HI TMIIM HOCepemHMKIB Ta
1x KoMOiHaril. ITocepemumItbki yHKIIT MOXYTbh BUKOHYBAaTM:
IIepCOHaJl CTPaxOBMX KOMIIAHil, areHTH, Opokepw, OaHKM,
TYPUCTUYHI  areHTCTBA,  BifJiJIleHHd  3B'SI3Ky,  areHTCTBa
HepyXOMOCTi, aBTOcaj/IoHM ToIo» [168, c. 118]. Ase icHye iHma
nyMka BueHnx O.M. 3aserosa, IO.A. Crureryxosa, E.® [TiroxmkoBa,
sKi 0 IIOCepelHMKIB CTpaxoBOl [isJIBHOCTI TaKOX BIJHOCSTH
aBapintHMX KoMicapis [81; 250, c. 53]. ITpuenHy0OUNMCh 1O IyMKU
crienialicTiB  y  cdepi cTpaxyBaHHSI HPOIOHYEMO HAaCTYIHY
CTPYKTYPY Cy0’€KTiB cTpaxoBoro puHKY YKpalHu (JOHATOK A).

SIK BiZOMO, OJTHVM i3 TOJIOBHMX Cy0’€KTIB CTPaxOBOTO PUHKY €
CTPaxOBUK, OCKiJIbKM VI0TO OCHOBHMM IIPU3HaUYeHHSAM € HaJaHH:I
CTPaxoBVIX ITOCITYT. 3TiIHO 3 3aKOHOAABCTBOM YKpalHU CTPaxOBUK
- 1e iHaHcOBa YyCTaHOBa, $Ka CTBOpeHa CIIelliaJIbHO [IJId
3[iVICHeHHs CTPaxoBoi OisUIbHOCTI. ISt HbOro CTpaxoBUK IIOBUHEH
OTpMMaTV Yy BCTAaHOBJIEHOMY IIOPSIKY JIiIleH3ifo (Ho3BUI) Ta
BIIIOBIZATM BMMOIaM, gKi BCTaHOBJIEHI YMHHVM 3aKOHOJAaBCTBOM.
Y u. 1 cr. 2 3akony YkpaiHu «IIpo crpaxyBaHHSI» KOHKpPETHO
BKa3aHO Ha OpraHisaIlilfiHO-IIpaBoBi (POpMM, B AKMX MOXYTE OyTu
cTBOopeHi crpaxoBmkm. TakmMm € iHaHCOBI ycTaHOBM, SKi
cTBOpeHi y dopMi akIlioHepHMX, IIOBHMX, KOMaHOIUTHMX
TOBapPWUCTB abO TOBAPWCTB 3 JOMATKOBOIO Bi/TIIOBITaIbHICTIO 3TiTHO
3akony Ykpaiuu «IIpo rocmomapceki ToBapwmcrBa» [195]. B
OKpeMIX BUIIQJIKax, BCTaHOBJIEHMX 3aKOHOJABCTBOM YKpaiHu,
CTpaxoBMKaMM MPU3HAIOTLCA JAep KaBHiI opraHisarii, sxi cTBopeHi
Ta [iI0Th y BiIIOBIHOCTI O YMHHOTO 3aKOHOIaBcTBa. OCHOBHMM
3aB/IaHHSIM CTPaxOBMKIB € BUpPOOJIEHHS yMOB CTpaxyBaHHsS Ta
HaZaHH: CTPaxXOBUX ITOCIYT CBOIM KITi€HTaM.

3rigHo cT. 2 3akoHy Ykpainm «ITpo crpaxyBaHH:» ITIpegMeToM
OesmocepemHBOi  MiSUTBHOCTI  CTpaxoBMKa MoOXke OyTm sviire
CTpaxyBaHH:, IlepecTpaxyBaHHS Ta (piHaHcOBa  [IisUIbHICTD,
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OB si3aHa 3 POpMyBaHHSIM, PO3MIIIIEHHSM CTPaXOBUX pe3epBiB Ta
X yIpaBiHEsM [194].

Bignosinxo mo cr. 30 3akony «IIpo cTrpaxyBaHH:A» Bim 4
xkoBTHs 2001 poky, MiHIMarmbHWUII po3Mip cTaTyTHOro ¢OHIY
CTpPaxoBOi KOMIIaHil, sIka 3aMMa€TbCsl CTPaxXyBaHHAM JKWUTTH,
HOBMHEeH BiOmosigaTy cywi, exksiBaseHTHiI 1,5 MJIH. eBpo, a Hpu
HaJlaHHI ITOC/TYT 3 iHIIMX BUMIB cTpaxyBaHHsA — 1 MJIH. eBpo.

IIlo cTocyeTbcsl CTpaxyBaJIbHUKIB — Ile IOPWAWYHI ocodum Ta
Jie3gaTHI TpoMalsHM, sKi yKJIaJaM i3 cTpaxoBMKamy HOTrOBOPU
IIIOMTO CTPaxyBaHHS CBOTO BJIACHOTO iHTepecy abo iHTepecy TpeTbol
0co011, CIUIAUyIOTh CTPaxoBi IIpeMii i MaloTh IIpaBoO (3a TOrOBOPOM
abo 3a 3aKOHOM) Ha OTPMMAaHHS KOMITEHCAIlil (BifIIKOIyBaHH:)
PV HaCTaHHI CTpaxoBoro BuIaaky [16, c. 54]. Jocutp mmpoxo
BU3HAaYa€ IOHATTS CTpaxyBaJIbHMKIB cTaTTs 3 3aKOHY YKpaiHu
«[Tpo crpaxyBaHHA». 3rigHO 3 $KOIO, CTpaxyBaJIbHUKM - Il
IopyOVYHI  Ta miesgatHi  diswuHi  ocoOm, #Aki  ywramm i3
CTpaxOBMKaMVI JOTOBOPY CTpaxyBaHHS abo € CTpaxyBaJIbHMKaMU
BiANIOBIIHO A0 3akoHOmaBcTBa Ykpatuu [194]. Ille onme
BU3HAUEHHsS TIOHATTSA CTpaxyBaJIbHWMKIB, sKe He BiJmoBigae
CydyacHVUM yMOBaM CbOTOIeHHs, 3a3HadeHO y 4. 3 cT. 353
l'ocniomapcpkoro kxofmekcy YKpaiHu, a caMe: CTpaxyBaJIbHUKU — Iie
Y9acCHMKM TOCIIOAAPCBKMX BiTHOCKMH, $Ki yKIaJM HOTrOBOPU
CTpaxyBaHHs 3 CTpaxOBMKaMW UM € CTpaxyBaJIbHUKaMM 3TiIHO
3aKoHy [54].

ITpoaHnastisyBaBIIy TepMiHM CTpaxyBaJIbHMKIB, sIKi HaBeleHi B
3aKOHO/IaBCTBI Ta B HayKOBil JiiTepaTypi IPOIOHYEMO HacTyIIHe
BU3HAUEHHS IbOTO MOHSTTS: CTPaxXyBaJIBHUK - Ile iswdHa abo
IOpUOMYIHa ocoa, sKa Ha MifCTaBi IOrOBOPY CTpaxyBaHH: abo 3a
3aKOHOM, IIPUIIMaE y49acTb B CTBOPeHi CTpaxoBoro oHIy 3 MeTOI0
CTpaxoBoro 3abe3re4eHHs a00 OTPVIMAaHHS TPOIIOBOI KOMITEHCAITiT
(cTpaxoBoi BWMIDIaTM) y CBOIO KOPWCTh abo Ha KOPWCTH TPeThOI
oco0v1, TpY HaCTaHHI IeBHOI IOl (CTPaXoBOTO BUIAIKY).

Ha cTrpaxoBoMy pWMHKY He OCTAaHHIO pOJIb I'PaloTh 00’ €qHAHH:
crpaxoBukiB. Tak, BimmosimHO mo cT. 13 3akony VYkpainu «IIpo
CTpaxyBaHHS» CTPaxXOBUKI MOXYTBb YTBOPIOBATH CITiJIKM, acOIiariil
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Ta iHIi o0'€mHaAHHS IS KOOPAMHAIIT CBOET HisUIBHOCTI, 3aXMUCTy
iHTepeciB CBOIX WIeHIB Ta 3[iVICHeHH: CIIUIBHVIX IIporpaM, SKIIO iX
YTBOpPeHHd He CylepeumTh 3aKOHOAaBcTBY YkpaiHm. Lli
00'emHaHHA He MOXYTb 3aIMaTVCS CTPaXOBOIO HisUIBHICTIO, @ TOMY
He MOXYTb OyTu BM3HaHI SK Cy0'€eKTM CTpaxoBOi JisUIBHOCTI, aje
BOHM € Oe3rtocepenHiMm cy0’eKTaMy CTPaxXOBOIO PUHKY.

TunosuM npuxiTazoM Takoro ob’enHanHs € Jlira cTpaxoBmx
opranisanin Ykpatau (mai JICOY), sika Ha CbOTOIHI 3a/IMIITIAETHCS
ormHielo i3 MacoBux JOOpOBUTBHMX 00 €OHaHB CTPaxOBUKIB
Yxpainn. Metoto crBopenns JICOY e copusiHHA PO3BUTKY
CTpaxoBOi [isUIbHOCTI B VYKpaiHi, IpeAcTaBHWUIITBO iHTepeciB
wrenip JICOY B opraHax nep’kaBHOI BjIafy, 3axWUCT IIpaB Ta
iHTepeciB ydYacHUKIB PMHKY CTpaxoBux TOCIyr. I'ojoBHMMM
sapgaHasAMM JICOY e: cnpusiHHA onpalfoBaHHIO peKOMeHallin 3
MeTOHOJIOTII CTpaxyBaHHs; IIATOTOBKM IIPOMO3MULI 3 IIUTaHb
BIOCKOHAJIEHHS CTPaXOBOTO 3aKOHOAABCTBA; IPUMHATTS VUacTi B
€KCIIepTHOMY OILIIHIOBaHHI ITPOEKTiB HOPMaTUBHVIX aKTiB, IIporpam
Ta iHIIMX JOKYMEeHTIB y rajlysi cTpaxyBaHH: Ta iH.

Ha yxpaiHcbKOMYy CTpaxoBOMy PUHKY icHye Acomjialtis
npodeciviHMX — CTPaxOBMX — IOCEpPeNHWKIB. 1i  3aBmaHHS -
CTBOpPIOBAT KOMMOPTHI YMOBM DI PO3BUTKY OPOKEpCHKOI Ta
areHTCHKOI [isUIPHOCTI y cTpaxyBaHHI. be3 Takux mocepenHUKiB
CTpaxyBaJIbHMKaM 1  CTpaxOBMKaM  BaXXKO  IOBHOLIIHHO
peastizoByBaT CBOi iHTepecu. 3aBaXaroThb J[lesKi 3aKOHOOaBdi
Hey3rofl)KeHHs, HeJloBipa CTpaxyBaJIbHVKIB Ta CTPaxOBUKIiB 10
LIbOTO HOBOTO iHCTUTYTY UIsS HaIIOIO CYyCHiJIbcTBa. MiK TuM,
CBITOBUV JOCBiJl IIOKa3ye€, IO HaJIeXXHMM YMHOM IIirOTOBJIEHI
Opokepm 3maTHI CYTTEBO CHPWSTM KOMIUIEKCHOMY YIIPaBJIiHHIO
pvsMKaMM ~ KIi€HTa, BKIIOYAIOYM 3[iMICHEHHS JIOTOBipHOIO
HpoIlecy IIOIO CTPAXOBOIO 3abe3leUeHHS PU3MKIB, eKCIIepTU3N
PU3UKiB Ta HaJaHHS [OIOMOTM B OTPMMAaHHI CIIpaBeIMBUX
CTpaxoBVX BUIUIAT.

B Vxpaini ctBopeni Asiativige i Mopcbke crpaxosi Oopo. Ha
HUX IIOKJIameHo GYHKIII KoopAMHamil 3yCcwIb KOMIIAaHIN, sKi
3/IiVICHIOIOTh  BIJIIIOBiIHI BWMAM CTpaxyBaHHs, CIIpPsIMOBaHi Ha
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opraHisallifo  IepecTpaxyBaHHSI  PW3MKIB, OIIpallfOBaHH:I
METOAIYIHOTO 3abe3IedeHHs CTpaxoBuKiB. Taki 00’ emHaHHA MalOTh
CcopuATM  30UIBINEHHIO BHYTPIIIHBOTO PWHKY B IIMX BUIAX
CTpaxyBaHHs, OUIBII OOIPYHTOBAaHOMY PO3MIIIEHHIO PU3MKIB,
3MiITHeHHIO (PiHaHCOBOI HAMIMHOCTI CTPaxoBUKIiB, OIpallfoBaHHIO
pasoM i3 3allikaBjIeHMMM BiJOMCTBaMM CUCTeMM 3axXOMiB IIOIIO
3MEHIITeHH:I aBialliHMX Ta MOPCBKMX IIPUTOL,.

ITle omHa mOTY>XHa oprasisariis - e MoTopHe (TpaHCIIOPTHe)
crpaxope Ofopo VYkpaimm (mami MTCBY). BoHo € emyHMM
o0’egHAaHHSAM  CTPaxoOBMKiB, #Ki  3[iicCHIOIOTE  00OB’SI3KOBe
CTpaxyBaHHsI IMBUIBHO-IIPABOBOI  BiNIOBiJAJILHOCTI  BJIACHVIKIB
Ha3eMHVX TPaHCIIOPTHMX 3aco0iB 3a IIKOMy, 3alofisHy TpeTiMm
ocobam [197]. Vwacte crpaxoBukiB y MTCBY € ymoBomo
3MIVICHEHHS JisUIPHOCTI INOJO  0DOB'SI3KOBOIO  CTpaxXyBaHHS
LVBUIBHO-IIPABOBOI  BIAIOBiOa/IBHOCTI  BJIaCHMIKIB ~ Ha3eMHWX
TpaHcOopTHMX 3acobiB. OcHoBHuMMM 3aBmanHaMu MTCBY e
3iVICHeHHs BUIUIATU i3 IIeHTpasli3oBaHUX CTPaxOBUX pPe3epBHUX
donmis KOMIIeHCAITiv Ta BIJIIIIKOyBaHb; yIIpaBJIiHHSA
LIeHTpaIi30BaHMMM CTPaxXOBUMM pe3epBHUMM OHIAMM, IO
crBoprotoTbest pu MTCBY; criBpobiramIrTBo 3 opranammu MBC
YkpaiHu Ta iHIIMMMU OpraHaMu [Aep>XaBHOI BjIadM 3 IIUTaHb
000B’I3KOBOT0 CTpaxyBaHHs IVBUILHO-TIPAaBOBOI BiIIOBiHaIbHOCTI
Ta iH.

HisUIbHICTE Ha PMHKY CTPaxOBUX ITOCITYT 3JIiVICHIOIOTH TaKOX
CTpaxoBi IIOCEpeIHWMKM — CTpaxoBi areHTM Ta cTpaxoBi abo
IepecTpaxoBi Opokepn. 3rimHO 3aKOHOAAaBCTBa YKpalHWM CTpaxoBi
areHTn — i3vuHi abo ropumrdHi 0cobn, sSKi OifoTh Bif iMeHi Ta 3a
JOPYYEHHsIM CTpaxOBMKa i BMKOHYIOTh YacTMHY VIOIO CTPaxXOBOi
OisUIBHOCTI, a caMe: YKJIagaloTb OTOBOPM  CTpaxyBaHH:,
OIIEPKYIOTh CTPaXOBi IUIaTeXi, BUKOHYIOTh pOOOTM, IIOB's3aHi 3i
3AIVICHEHHAM CTPaxOBUX BUIDIAT Ta CTPaxOBWX BiIOIIKOTyBaHb.
CrpaxoBi areHTV € IIpefcTaBHMKaMI CTpaxoOBMKa i Jil0Tb B M10ro
iHTepecax 3a BMHAropojly Ha IIiJICTaBi I0roBOpY.

Ha BigMmiHy Bif cTpaxoBWmX areHTiB, CTpaxoBi Opokepu - Iie
disvuni  abo ropuamuHi ocoOm, ki  3apeecTpoBaHi Y
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BCTAHOBJIEHOMY TIOPSAKY K CyO'€KTM  HiAIIpMEMHMIIBKOL
OisUTBHOCTI Ta 3a BWMHArOpOAy 3/iVICHIOIOTH ITOCePeTHUIIBKY
HOisUTBHICTB Bim cBoro iMeHi Ha minmcraBi Opokepchkol yromm 3
ocobo1o, gKa Mae IOTpedy y cTpaxXyBaHHI SIK CTpaxyBaJIbHVIK.
CrpaxoBi Opokepm He MaloTh IIpaBa OTpUMyBaTM Ta
IepepaxoByBaTV CTpaxoBi IUIaTeXi, CTpaxoBi BUIUIAT Ta BUIUIATU
CTPaxoOBOTO BifIIKomyBaHHs: [194].

HisUTbHICTB CTpaxoBMX areHTiB i cTpaxoBux Opokepis Oarato B
YoMy Ma€ CIUIBHI pwicy, ajle IOPUOMYHWMI CTaTyC TaKMX oci0
pisHmit. CTpaxoBUIl areHT YIIOBHOBaKeHWUVI CTPaxOBUKOM Ta Ii€
BIITIOBIZHO A0 areHTCbKOI Yroay Ha BMU3HA4eHil TepUTOopii.
Crpaxosumn Opoxkep, HaBIIaKW, € YIIOBHOBa)keHM
CTpaxyBaJIbHMKOM abO CTpaxOBOIO KOMIIaHi€lo, 1o Oaxae
IlepecTpaxyBaTy PM3MKM 3a B3sATi Ha cebe 3000B'a3anHsA. KitieHT
nopydae Opokeposi 3mivicHIOBaTK BCi HeoOximHi Ail, mos'ssaHi 3
VIPaBJIiHHSAM CBOIX JOTOBOPIB CTpaxyBaHHsI (IepecTpaxyBaHHS) i
PpO3MiIIeHHSAM IX Y OyZIb-sIKill CTpaxoBill KOMIIaHii Ha cBint BUOip.
HesanexHicte Opokepa Binm cTpaxoBmka abo IepecTpaxoBUKa
(TobTO Bim Apyroi cropoHW yromu) - Ile K/IIOYOBa BiAMIiHHICTBH
Opokepa Bim areHTta. Came He3aJIeXHICTb Opokepa € TrapaHTOM
TOTO, IO BiH, OOMpaUM CTpaxoBy KOMIIAHIIO I CBOTO KJI€HTa,
KepyeThbCd BUKJIIOUHO iHTepecamyt ocTaHHboro. Ille opHiero
BaXJIVBOIO BiIMIHHICTIO CTPaxoBOro OpoKepa Bil areHTa € Te, IIIO
CTpaxoBui Opokep, Ha BiIMiHY Bifl CTpPaxoBOIoO areHTa, He BUKOHYE
JKOJIHOT orepallii 3 FPOIIOBVMM KOIITaMV CBOIX KJIIEHTIB.

HacTymmHuM BaroMmM y4acHMKOM CTPaxoBOT'O PUHKY YKpaiHu
€ aBapintHUI KoMicap. BinnosigHo 1o cT. 25 3akony Ykpaiau «ITpo
CTpaxyBaHHsI» aBapiliHi Komicapu - me oco0u, sIKi 3aVMaroThCs
BU3HAaYeHHSIM IPUYMH HacTaHHS CTPaxOBOTO BUIIAJIKY Ta po3Mipy
30uTKiB, KBastidpikariviHi BWMMOIM [0 SKMUX BCTAHOBIIIOIOTBHCS
aKTaMy YMHHOIO 3aKOHOHABCTBa YKpaiHu. ABapinHi Komicapu B
Vkpaiai pifore Ha mifcrasi Ilocranosm Kabinery MinicTpis
Yxpainm Big 05.01.1998 p. Ne 8 «ITpo 3aTBepiKeHHs TUIIOBOTO
MOJIOKeHHs ITpO OpraHi3ariifo JIisUIbHOCTI aBapilHMX KoMicapib»,
dKa BCTAHOBJIIOE 3arajibHi yMOBUM Ta HOPSAOK ITPOBajKeHHS
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IOisUTbHOCTI aBapiviHMX KoMicapiB, $Ki 3'SCOBYIOTH IIPUYMHU
HaCTaHHS CTPaxoBOTO BUIIAAKY Ta BU3HA4YalOTh po3Mip 30mTKiB [82,
c. 72]. Ilig wac BMKOHaHHS CBOIX OOOB'SI3KiB aBapivtHMII KoMicap
Mace IpaBo:

— BU3Ha4daTv (pOopMM Ta MeTOAV BUKOHAHHSA 3000B si3aHb,
HallpaBJIeHVX Ha BCTAHOBJIEHHS IIPWYMH Ta 0OCTaBMH CTPaxoBOroO
BUTIA[IKY;

— 3 103BOJTy 0coOM abo opraHy, gKi IPOBOASTE PO3CIIiTyBaHHs,
3HAVIOMUTWUCS 3 MarepiaslaMm ciiijicTBa, OyTu HpUCYTHIM IIif 4ac
IpOBeleHHs CIAuMX Oifl i IOpyIlyBaTM KJIOIOTaHHS CTOCOBHO
o0CTaBMH i IPUYMH HaCTaHHSA CTPaXOBOr'O BUIIAIKY;

— OTpMMYyBaTH HeOoOXiIHi ITOSCHEHHS B IVCBMOBIVI UM YCHI
dopMi Bin cTOpiH, IpUUIETHMX IO HACTAHHS CTPAXOBOTO BUMIAIKY;

— Ha 3anutu HamionanbHoOi KOMIcil 3 peryyoBaHHS PWHKIB
diHaHCOBMX TOCIYr, a TaKOX CIigumMx OpraHiB HagaBaTu
indopMariito 1Moo oOCTaBMHY i IPWUYMHY HacTaHHS CTPaXOBOTO
BUIIA[KY Ta 3alO/isHY IITKOMAY.

Ha migcrasi 3i0OpaHmx HOOKYMeHTiB Ta IIpOBedeHHS
JOCII/PKeHHsI ~ II0 CTpaxOBOMY BUIIQJKy, aBapiiHWI Komicap
CKIafa€  aBapimHMM cepTudikaT, B 4KOMY 3a3Ha4alOThCH
IOOCTOBIpHI HaHi, IO MiATBEPIKYIOTh 00 eKTMBHY iH(OpMariito
Mpo oOCTaBMHM i MPWYVMHM HaCTaHHS CTPaX0BOI'0 BUIIAIKY, PO3Mip
3aMlOfiAHOI IIKOAM Ta € OCHOBHMM JIOKYMEHTOM, i mHijicTaBoro
Bi/IIIIKOyBaHHSI CTPax0BOl BUILIATIA

Came Ha erami 3'dCyBaHHS HPWYMH Ta OOCTaBMH HacCTaHHS
CTpaxOBVX BUIIQ[KIB aBapiiHMM KOMicapOM BUMHIOIOTBCS 3HA4HI
MpaBOIOPYIIeHHsI y cdepi CTpaxyBaHHS, IO IIPM3BOOWUTL MO
3HauHMX 30UTKiB abo cTpaxoBuKiB, abo CTpaxXyBaJIbHWKIB B
3aJIe>KHOCTI BifI TIOMOBJIEHOCTET.

IMoetamHmit mipgxif, [0 IIoHepemkeHHs IIPaBONOPYIIeHb Y
cepi cTpaxyBaHHs BimoOpakaeTbcs Ha TOOYHOBI CTPYKTypM
opraHiB i oprasizariifi, IO 3MOiVICHIOIOTE ITI0 AisSUIBHICTD — Cy0’eKTiB
HoIepekyBaJIbHOI AisUTbHOCTI. Bim mpaswipHOrO BMOOpPY piBHA
OpodilakTUKM B 3HAYHIM Mipi 3aJeXuTh 1 edeKTUBHICTB.
CoenjaeHMM  cy0’eKTOM — BUCTyIIae  Jep’kaBa depe3  CBOI
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OpencTaBHMIIbKI, BMKOHaBYi, CY[OBI OpraHm i IIPOKypaTypy, a
TaKOXX T'POMAIChKi OpraHisariii Ta 00’ eIHaHHS.

Cyb'ektt  momepemKeHHS HpaBOIOPYINeHbL Yy  cdepi
CTpaxyBaHHS IOIUISIOThCSA Ha AeKilbKa rpym. o mepmioi 3 Hux
MOXKHa BimHecTm cyO'eKTiB 3arayibHOCOILiaJIBHOI IPOdITaKTUKMA:
perioHasIbHi ¥ MicClleBi opraHu Bjlagy ¥ YIpaBiHHS, a TaKOX
IpOMazicbKi (opMyBaHHS, IO He BUKOHYIOTH Oe3rocepenHi
IIPaBOOXOPOHHI 3aBHaHHS (OpraHM MICIIEBOTO CaMOBPSIyBaHHS,
Haprii, IpodCIiIKmy, IiepKBa 7 iH.).

Ho npyroi rpymmM  BXOgATh  CyO'eKTM  cherjiayibHO-
KPMMIHOJIOTIYHOT TpodiTakTMKM, Ile: HepXKaBHi OpraHM, IO
BUKOHYIOTh mpaBooxoporHi dyukuii (MBC, CBY, npokypatypa,
IIofIaTKOBa MUIIIIis, Cy[I TOIIO); Iep>KaBHO-CYCIIBHI OpraHm, o
BUKOHYIOTh IIPaBOOXOPOHHI QYyHKIII (kowmicii 31 cmpas mitert,
OIIKyHCBKi CITy>XOM MicCIleBMX anMiHicTpariiit ToIo); mpmBaTHI
rpoMa/IChKi CTPYKTYPH, 110 CHIPUSIIOTH BUKOHAHHIO
IIPaBOOXOPOHHMX 3aBIaHb (IIPMBAaTHI OXOPOHHI IIiAIIPMEMCTBA
TOIIIO).

Tpets rpyna BrIodae cy® exTiB, 1110 3a1100iraroTh 3J109MHAM,
SKi TOTYIOTBCS (CyO'€KTV OIepaTMBHO-PO3IIYKOBOI MisUIBHOCTI 1
iH.), IPUIIMHAIOTH 37I0YMHM Ha cTamnii 3amaxy (mimposmimm HCO,
HaTPYJILHOI CITy>KOm).

3BUYarHO, TaKWil PO3MOAUT cCy0'eKTiB 1O mHesKol Mipu
YMOBHUV, TOMYy IO OKpeMi acleKTV 3araJlbHOCOL[iaJIbHO1,
CIierTiayIbHO-KPVMMIiHOJIOTiYHOT Ta iHAMBiMyaIbHOI MpOodUIaKTHUKN €
B [IisUTbHOCTI cy0'eKTiB KOXKHOI 3 BuIesraganvux rpym. Kpim toro,
BCi IIepepaxoBaHi cy0'eKTV ITOCTIVTHO B3a€MOMIIOTh MK cODOI0.

IcToTHMTI BKITam y 3amobiraHHI IIpaBONOPYIIEHHSM y cdepi
CTpaxyBaHH: B IIpoIleci BUKOHAHHS CBOIX CIIenMidHMX 3aBIaHb
BHOCATh MPaBOOXOPOHHI opranu. /D11 pgedakmux i3 Hux
HoIepeyKeHHsI IIpaBOIOpYIeHb BilHECEHO [0 UMC/Ia OCHOBHMX
00O0B'g3KiB (HaIpMK/Iaz, OJI1 OpraHiB BHYTPIIIIHiX CIIpaB, 3TiTHO CT.
10 3akomy VYkpatam «IIpo wmimimiro»). Ciim BimsmHaumTy, 1o
npodiTakTIaHi PYHKIIIT IPaBOOXOPOHHMX OPTaHiB peali3yoThCA
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TOJIOBHVMM  YMHOM Ha  CIeliaJlbHO-KPVMIiHOJIOTiYHOMY W1
iHguBimyassHOMY piBHsIX. Tak, IpaBOOXOPOHHI OpraHu:

— B MeXaxXx CBO€l KOMIeTeHII IIOCTIIHO aHaJli3yIoThb
KpVIMIiHOTeHHY (OIlepaTWBHY) OOCTaHOBKY, BHOCSATBH IIPOIIO3WIII
LIOO0 KOperyBaHH: IUIAHIB COlia/IbHO-eKOHOMIUHOIO PO3BUTKY i
nporpaM  OopoTOM 31  JIOUMHHICTIO Ta IPOPUIAKTUKMI
HNpaBOIOPYIIIeHE;

— BUABJAIOTH, PEECTPYIOTH 1 IPWUIMAIOTh IleperdadeHi
3aKOHOM 3axoiu MpodUIaKTMYHOIO BIUIMBY INogo oci0, sxi
HOPYIIYIOTh IIPaBOIIOPAIOK;

— BHOCATh HPOMHO3UILI Ha ajpecy Iep)XaBHMUX OpraHis,
HiJIIPUEMCTB, YCTaHOB 1 OopraHisaliii o0 YCyHeHHs IPUYMH i
YMOB, KOTpi CHOpUsUIM BUMHEHHIO 3JIOYMHIB Ta  IiHIINMX
HpaBOIOpPYIleHb, KOHTPOJIIOIOTL MPUVIHATTS 3aXOfiB pearyBaHH:d
HocaZloBUMM ocobamu y BiTHOIIIeHHI KOHKPEeTHVIX
HpaBONOPYIITHMKIB;

— HajaloTh Ha 3alUTV YIIOBHOBa)XXeHMX Aep’KaBHUX OpraHiB
iHdopMariifo momo mposBemeHol TpodimakTaHoi poboTH i ctaHy
IIPaBOIIOPSIKY;

— 3[iVICHIOIOTP KOHTPOJIb 3a 3aKOHHICTIO CIlelliajIbHOI
OpodiylakTUUHOI  [JisUIbHOCTI  iHIIMX  [Jep>XaBHMX  OpraHis,
rpoMaZICbKMX OpraHisallifl, OKpeMyx FpoMasiH;

— CaMOCTiIHO B MeXax BJIaCHOI KOMIIeTEHIIil IpUMarThb
3aXOAM 100 YCYHEeHHs INPWYMH i yMOB BUYMHEHHS 3JIOYMHIB,
peecrpariii oci0, K1 HOTpeOyIOThH IHIVBiTyaJIbHOTO
NpodiyTaKTUYIHOIO BIUIUBY;

— BeOyTh PO3'SACHIOBaJIbHY POOOTY i 3MiVICHIOIOTH IIpaBOBY
HnporaraHjy, BHOCATb IIPOMNO3WMILI IIOJO  BAOCKOHAJIEHHH
OpodiyTakKTUYHOI [OisUIbHOCTI, BUMKOHYIOTH iHIN YyHKIII, 10
MalOTh NPOdiIaKTIUHe 3HaUeHH:.

Y cydacHux ymoOBaX, KOJM CHUCTeMa IOIepeKeHHs
MpaBOIOPYIIeHb y cdepi cTpaxyBaHHS B YKpaiHi IepeOysae B
CTafil CTaHOBJIEHH:sI, OCHOBHUV BaHTaX peasIbHOI IPOodiTaKTUIHOI
poboTN HecyThb Hinpo3Misi opraHiB BHYTpIIIHIX cIIpaB.
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ITpodimakTuHa PyHKIIS peanisyeTbcss B OisUIBHOCTI
Higpo3niliB KpMMiHaIbHOI MUIIINI, HOCYHOBOIO CIIiICTBa, MUTLII
rpoMaziceKoi Oesrreknt Torro. BinmosigHo mo KIIK Ykpatau, opran
Ji3HAHH, 149l y KOHKPeTHMX KpPUMIHaJIBHMX —CIIpaBax
3000B's13aHi  BUMSBJISTMI IPUYMHM 7 YMOBM, IO CIPWUSIOTH
BUMHEHHIO 3JI0YMHY i BHOCUTWM TIOHAHHS IIPO IX YCyHEHHS Y
BIANIOBiNHI opraHiszallii Ta mocamoBuM ocobaM. Y IIbOMYy BUIIAAKY
BaXJIVMBUVI MexaHi3M peaslizallii TaKoro mofaHHs, IIpo 110 3aBYacHO
[IOBVHEH I1010aTi KOXHMIT CITiTY L.

KoxeH pepxaBHWII opraH, 3rifHO MOKJIafeHMX Ha HbOIO
3aBIIaHb, BUKOHYE IIeBHY YacTMHY (PYHKIIiY IITOJI0 HOIepelKeHHs
HpaBoIIOpyIeHb y cdepi crpaxysaHH:. OcolmiBe Micre cepeq,
IOep>KaBHMUX CTPYKTYp, IOKIMKaHMX 3aIo0iraTvi eKOHOMiYHVIM
3moumHaM  3amMaroTh:  CiryxxGa  Gesmekm  YkpaiHw, opraHu
HpoKypaTrypu YKpaiHu Ta opraHy BHYTPIIIHIX clIpaB, HacamIleperl
y ocobi [epxaBHOi ciyx0m OopoTeOM 3 €KOHOMIUHOIO
snmounHHicTIO (mani — JICBE3).

HeraTusHi sBuIIa IIpy BelleHHI CTPaxoBOI MisUTBHOCTI OaraTo
B UOMYy AedOpMYIOTh CYCHUTBHI BiTHOCMHM, CTAOTh IOCTATHBO
COPUSTIIMBUM  CEPENOBUINEM IS 3pOCTaHHS eKOHOMIWHOI
3JIOUMHHOCTI Ta IIpaBoIOpYIlleHb B IX pi3HMX Bapiamisx. Tomy,
nepern onepaTuBHUM migposgiiom [ICBE3 craBinsaTbes  pisHi
3aBIAaHHs, IIOB's3aHi i3 3abe3neueHHSIM eKOHOMIUHOI Oe3mexm
KpaiHu, SKi B 3aTaJIbHOMY BUIJIA/1 3aKpillyIleHi HOpMaTVBHO.

Buxomgaun 3 saspans JICBE3, cepenm mpiopuTeTHMX BapTo
Ha3BaTV: CBOCYACHe ITPVIIVHEHHS 3/I0YVMHIB y Trajly3i eKOHOMIKM Ta
3arobiraHHs 1M, O0poTBOa 3i 3TTOUNMHHICTIO Yy CTpaxoBint cdepi, sika
NOB'sI3aHa 3 MOIePe/PKeHHAM Ta PO3KPWUTTS 3JIOYVHIB, BVSBIEHHS
OPUMYVH Ta yYMOB, SIKi CIPVSIIOTH 1X 3IiVICHEHHIO, BVISIBJIEHHS OCiO,
CXWIBHMX [I0 CKOEHHS 3JIOUMHIB, YXMBaHHS ITPOUIaKTIYHIX
3axofiB, a TaKOX 3/iVICHEHHS OIEePaTMBHOIO OOCITyTOBYBAHHS
00’€KTiB ToCIofapIOBaHH:A pisHMX opM BrracHOcTi. CTpyKTypHa
nobynosa minposaitis JCBE3 6asyeTbcs Ha 00'€KTOBO-TaTy3eBOMY i
JIHIHO-00'€KTOBOMY HPMHIIMIIAX ONEePaTVBHOrO OOC/TyrOByBaHHS 3
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ypaxyBaHH:AM aJMiHiCTpaTMBHO-TepUTOPiaIbHOIO HOOUTYy KpalHwu,
obrtacTi.

HeobxinHO 3asHaunTy, mo migposaimm JJICBE3, cepen ctyx0
Ta MiZpO3/AUIiB OpraHiB BHYTPIIIHIX CIIpaB, BiIirpaloTh HavOUIbII
BaroMy pojb Yy 3arobiraHHi IIpaBONOpPYIIEHHSM YV cdepi
crpaxysaHHs. Cepes 3/I0UMHIB, POSKPUTTA 1 PO3CIITyBaHHS SKMX
3aKOHOJABCTBOM YKpaiHM BifjHeceHi [0 KOMIIETeHIIil oOpraHis
BHyTpimmHix crpas, (KIIK Yxkpaiam) - 1e 3moumHM 0O JTiHIf
€KOHOMIKM, O SIKMX, KPIM TOrO, BITHOCSTBCS W TSDKKI Ta 0COOJIMBO
TSDKKI 3JI0UVHAL.

ITpanisaukmu [JJICBE3, BuxopwucroByioum cBoi crenmdivuHi
MO>XJTMBOCTI, BUSIBIISIFOTH OCi0, IIJ0 TOTYIOTE Ta BUMHSIOTH 3JIOUMH,
IIepexoBYIOTbCS  Bill IIPaBOOXOPOHIIIB Ta OpraHiB IIpaBOCYJIs
To1o. besnepeuno, 110 y mporeci L€l OisUIbHOCTI BOHW IIOCTiIHO
OTPUMYIOTh 3HAUHY KiJTIBKICTB iHQoOpMalil, sKa minmsgrae
peTellbHOMY aHajli3y Ta IepeBipli 3 NOPUUHATTAM, i dYac
HeravHux, 3axofiB pearyBaHHsd. CIim mpoaHasisyBaTu, SK,
BIIIOBIIHO 110 3aKOHOIABCTBa Ta BiMOMYOI HOpMAaTMBHOI 0asn,
MaroTh pearysaTy npaniBHuku IJICBE3 na nosigomiieHHs IIpo
37I04MHY, $Ki IDIaHYIOTbCA (HiCIs cOopMyBaHHS 3JIOYMHHOTO
YMUCITY IO TIOYaTKy BUVMHEHHS 3JI0YVHY), IIPO TYpTH ocib, B axvix
MOXXHA OYiKyBaTV BUMHEHHS 3JI09NMHIB TOIIo. ToOTO, MOBa ¥iie Ipo
IOii TpoMansgH, SKi Ime He TIlepemdadeHi 3aKOHOHABCTBOM, SIK
KpMMiHaJIbHO KapaHi JisHH:.

Bignmosinno gno 3akony VYkpaiau «IIpo omeparusHO-
PO3IIYKOBY HISUIbHICTB» Higpos3ainm, 10 3IiTICHIOIOTh
OIlepaTUBHO-PO3IIYKOBY  [IisUIbHICTH,  3000B’s3aHi  BXMBATU
HeoOXimHMX OIlepaTVBHO-PO3IIYKOBUX 3aXOJIiB I0/10
HIOIIepeyKeHHs], CBOE€YACHOTO  BUBJIEHHsI, NPUIVHEHHS i
PO3KPUTTS 3/I0YMHIB Ta BUKPUTTS IIPUYVH i YMOB, SIKi CIIPUSAIOTH
BUVHEHHIO 3JI04VHIB, 3iVICHIOBaTU IpOoUIaKTUKY
MpaBOIOPYIIeHb (CT.7). Y KOXKHOMY BUITaAKy HAasSBHOCTI ITificTaB
JUIS ITPOBeJIeHHs] OllepaTUBHO-PO3IIYKOBOI JisUIbHOCTI 3aBOAUTHCS
omepaTVBHO-PO3IIYKOBa CIIpaBa, IIOCTAaHOBA IIPO 3aBeJeHHs SKOI
mipsarae 3aTBepikeHHO (cT. 9). IligcraBamMm Is HpoBefeHH:
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OIIepaTMBHO-PO3IIYKOBOI HisUIbHOCTI €: 1) HasiBHICTh JOCTaTHBOI
iHdopMallii, oflep>kaHOi B YCTaHOBJIEHOMY 3aKOHOM IIOPSZKY, IO
noTpeOye  IIepeBipKM 3a JAOIIOMOTOIO OIepaTMBHO-PO3IIYKOBVIX
3axomiB i 3aco0iB, mIpo:

— 3JI0YMHMW, IO TOTYIOThCS abo BUMHEHI HeBCTaHOBJIEHVIMU
ocobamu;

— 0cib, SKi TOTYI0Th 200 BUMHIIIN 3JI0UNH;

- 0ci0, gxi IepexoBYyIOTLCS Bil, OpraHiB po3cjIigyBaHHS, CyIy
abo yXWISIOTBCS Bif BimOyBaHHS KPMMIHAJIBHOTO ITOKAapaHHS
TOIIO (CT. 6).

TakyM 4MHOM, Ha 3aKOHOZABYOMY PiBHI i Ha piBHI BimoMuol
HopMatmBHOI ©Oasm MBC VYkpaiam 3akpiieHo 0O0OB'SI3KM
NpaliBHMKIB OpraHiB BHYTpIIHIX cHOpaB (y IIepIly dYepry
ollepaTMBHVIX IIiIPO3/IUTIB) 3ar1o0iraTy ImpaBonopyIeHHsM. PasoM
3 TUM, MeXaHi3My BUKOHaHHS VX 3aBJaHb Ha HOPMaTUBHOMY
piBHI He BuUpoOIeHO, KpuTepii OIIHKM TaKol MIisJIBHOCTI
HOpalliBHMKIB OMNepaTMBHUX Midposditis Miminii sigcyThi. Tak,
SIKIIIO B AisiXx 0cobm (ocib) BimHOCHO sIKOI IpoBomwwIacsl pobora i
sKa BiIMOBWIVCS BiJl BUMHEHH: 3JI0UVHY, B3arajli BiICy THil cKiIaz,
37I0YMHY, TOMY iHdoOpMaIlis Iomo Takoro akTy y CTaTUCTUIHY
3BiTHICTE He norparvige. Ilinposnimm [ICBE3 mim yac BUKOHaHHS
ITOCTaBJIEHVIX 3aBJaHb MalOTh HACTYITHI OCHOBHI 000B’ SI3KI:

— HPOBOIATH PETyJIIPHUI aHasli3 KPYMiHOT@HHMX ITPOLIECiB y
TOJIOBHMX  TOCIHOOApPCBKMX  CIpaBax  (KpeawuTHO-(iHaHCOBa,
30BHIIIHBOEKOHOMIiUHa,  KOHBepCisd  BilICbKOBO-IIPOMIICIIOBOTO
KOMIUIEKCy, arpapHe BMPOOHWMIITBO, CTpaxXyBaHHS Ta iH.), Ha
OCHOBI SKOTO BXWMBAIOTh 3aXO[liB IIOMepe/KyBaIbHOTO XapaKTepy
110 TX HeWTpasli3allii;

— 3 BUKOPWICTAHHSM IJIaCHVMX i HeIJIJaCHMX MeTOAiB poOoTm
BUSABJISIIOTE NPUYMHM Ta YMOBY, IO CIPUAIOTH BYVMHEHHIO
e€KOHOMIUHMX 3/I04MHiB. 3a0e3mneuyoTs cBoedacHe iHpOpMyBaHH:
opraHiB Jep)KaBHOI BJIajyl, TOCHOJAPCBKMX KEepiBHUKIB PO
HeOOXiIHICTh YCYHEeHHS JaHMX 00CTaBUH;

— 3MIIHIOIOTE 1 PO3BMBAIOTH IOCTiVIHI po0OOdYi KOHTAKTM 3
IHIIMMM [OigposnilaMy OpraHiB BHYTpIIIHIX cIpaB, OpraHamu
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IJepkaBHOI Oesrmeky, MWUTHMMM Iigpo3fdilaMy Ta  iHIIMMIAL
3MOiVicHIOIOTh CIIJIbHE IUIaHYBaHHA 1 IIpOBeleHHs ITUIbOBUX
KOMIUIEKCHMX OIlepaliiii, CIpsMOBaHMX Ha IIOIlepepKeHHs i
OpUNHEHHS 3JI0YMHIB y cdepi eKOHOMIK;

— 3albe3e4yIoTh IIOCTiIVIHY B3a€MOMiI0 i3 3acobaMm MacoBoi
iHdopmarii 1 QopMyBaHHS TpPOMaAChKOl IyMKM y cdepi
3aXVCTy €KOHOMIKM Bifl 3JIOUMHHIX IIOCATaHb.

ITocsrannHgs Ha  eKOHOMIUHI  BigHOCHMHW, SKMMM €
[paBOIIOPYIIeHHS Yy cdepi cTpaxyBaHHS, IIOTpedye 3iMiCHEHHS
CIlelliaJIbHOI [IiSUIBHOCTI, CIIpsAMOBAHOI Ha CTBOPEHH: IIePeIKOf,
LIbOMY ITpOIlecOBi. 3JIOUMHHIN HisJIbHOCTI y cdepi cTpaxyBaHHS
BaXXKO IIPOTVHIATM 3a IOIOMOIOK TPaOWMIIVMHMUX MUTIIEVIChKIX
migpo3ftis Ta Meromis. [ GoporsOu 3 miero crenydivHOO
dopmoro  KpmMiHaTpHOTO  Oi3Hecy  HeoOximHi  BiANIOBimHO
HiOroToBJIeHi daxisiri BY3bKOHAaIIpaBJIeHVIX oigposninis
PaBOOXOPOHHMX OpTaHiB, 3[aTHI 3aCTOCOBYBaTM CydacHi MeTOIAU
orepaTVBHO-TeXHIYHOIO [JOKYMEHTYBaHHs IIifi Yac PO3KPUTTI
37I04YMHIB y cdepi cTpaxyBaHHI.

3a poxm HesajexHOoCTi Ykpainm y crpykTypi MBC Vkpainu
He OyJ10 creniastizoBaHMX HiIpo3aiiiB GopoThOM 3 37I0YMHHICTIO Y
cepi crpaxysaHHsa. He Manm 1OCBimy pO3KpUTTS 3JI0YMHIB y
cepi crpaxysaHH:S, edEeKTMBHUX METOAVK HOKYMEHTyBaHHSI
HNPOTUIIPABHOI HisUIPHOCTI. 3 MeTOI0 IIiIBUINeHHs edeKTMBHOCTI
POSKPUTITSA Ta IIOIepelKeHHs oOpraHaMM BHYTpIIIHIX CIIpaB
IpaBoIOpyIlleHb y cdepi ¢iHaHCOBUX MOUIYT Y CTPYKTypi
Hep>kaBHOI CITy>)kOM OOpOTBOM 3 €KOHOMIYHOIO 3JIOUMHHICTIO i
OyJ10 cTBOpeHO mimpo3nuIN Mo 6OpOoTHOI 3 IIPaBOIOPYIIEHHAMN Y
cpepax dpiHAHCOBUX ITOCIIYT.

Y Henapramenti [JICBE3 MBC VYkpainu cTBopeHO YIpasiIiHHS
1o 60poTEOi 3 IIpaBONIOPYIIeHHMM Y cdepax (PiHAHCOBMX IIOCHIYT.
Ha perioHastbHOMY PiBHI B CTPyKTypi 00/IacHVIX yIIpaBITiHb (BiAIiTiB)
JCBE3 crBopeno Binaim (BimmiyleH s, ceKTopw, rpymm) 60poTeom 3
MPaBOIOPYINeHHAMM y cdepax piHAHCOBMX MOCIYT, INTAT SKVX
3aTBepPIPKy€eThCsl MIiHICTpOM BHYTpIIIHIX CIIpaB i KOMIUIEKTYEThCS
ocobamMy, 10 MafOTh IOPVIINYHY, eKOHOMIUHY, TeXHiUHy OCBiTy Ta
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HeoOXigHMIT  JocBim mpakTiuHOi pobotn. Cepen  OCHOBHWIX
HAaIIPsIMKIiB iSUIBHOCTI VX IIiOpO3AUIB €:

- Ooporpba 3 mpaBomopyIIeHHSIMU y cdepax diHaHCOBMX
IIOCJIyT: CTpaxyBaHH:, OaHKiBcbka cdepa, (POHIOBUV PUHOK,
KpeAWTHI CIIUJIKM TOLIO;

- 3arrobiraHHs Jierasisarnii «BiIMMBaHHIO» I'POIIOBMX KOIITIiB
Ta 1HIIIOro MaviHa, 3OOy TMX 3JI0YMHHYM IIUISIXOM Yepe3 (piHaHCOBI
oIrrepariii.

Yupasninas OGoporeOu 3 IpaBoHOpyIIeHHSMU y  cdepi
dirancosux mociayr [emapramenty [ICBE3 MBC Vkpainu
OpraHi3oBy€ Ta KOHTPOJIIOE OisJIbHICTh BiOIIOBIDHMX CTPYKTYPHUX
OigposaitiB y Bcix perioHax VYKpaiHM Ta Ha 3ali3HUIX.
HistbHICTD migposaitis JCBE3 10 GopoTrbi 3
IIPaBOIIOPYIIEeHHSIMM y cdepi piHAHCOBMX ITOCIYT OpraHi3oBaHa
BIIOBITHO /10 CTaHy ollepaTMBHOI OOCTAaHOBKM Ha IiijicTaBi
nocrasos BepxosHoi Pann i Kabinery MinicTpis YkpaiHu, pimeHs
ITpesunenTa, HakasiB Ta BkasziBok MBC Ykpainu, pimens Koserit
MBC Vxpaian. OcHOBHY yBary s3socepelkeHO Ha IIiIBUIIEHHi
edeKTMBHOCTI IisUTbHOCTI MiAPO3AUIB 3a paxyHOK pO3pOOKM Ta
yOOCKOHasIeHHsI edpekTMBHMX OpM 1 MeTomiB IOIleperKeHH:
KpMMiHaJIbHUX IIpaBOIOpyIlIeHb Yy cdepi ¢iHaHCOBMX MOCIIYT,
30KpeMa 11y cpepi cTpaxyBaHH4.

ITonepemkeHHsl KpWMiHa/JIBHMX IIPaBOIOPYIeHs Yy cdepi
CTpaxyBaHHs 3[iVICHIOETbCs He jme migposginamu [JICBE3, a n
IHIIMMY TIpo3ilaMy OpraHiB BHYTPIIIHIX CIIpaB IIpU TiCHIM
B3a€MOZIl 3 IIAPO3OUIaMM IHINIMX IIPaBOOXOPOHHMX OpPTraHiB.
BinmoBimHO [0 poO3NOOUly IIOBHOBa)KeHb Ta B3aeMOMil MiX
aryxx6amn MBC Ykpalam mid HajleXXHOTO BMKOHAHHS 3aBIaHb
OO IIOIepe/DKeHHsI IIPaBOIIOpYyIeHb y cdepi cTpaxyBaHH:S
3aJIy4aloThCd IIApO3Aim OJIOKy KpwWMiHaJIBHOI MUTINI, crimui
HiIpo3niimy, oigposaum MITILHT rpoMachKol Oesmexu.
Opranizamist B3aeMomii Ta KOOpAMHALIIS poOOTHM IMIOMO 3aiICHEHHS
3a3HaveHO]1 JisUTPHOCTI MTOKITAA€ThCS Ha YIIpasIiHHS 110 60poThbi
3 TIIpaBONOpyILIEHHsAMM vy  cdepax  (PiHAaHCOBUX  MOCIYT
HemnapramenTty JICBE3 MBC VYkpaimn. 3 MeTo0 KoopAmMHarllil
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poboTn y 3a3HaueHOMY HAIPSIMKY YIIpaBJliHHSAM 110 GOpoThOi 3
OpaBoIOpyIleHHAM Y  cdepax iHaHCOBUX  IIOCIYT
HenapramenTy JCBE3 MBC Yxkpainu 3airicHIOETbCS:

- cucTeMaTM3allisl i KOMIUIEKCHMV aHaili3 iHdopwmariii,
HeOOXiTHOT [Is IIPUMHSATTS HEBITKIIaIHVIX 3aX0/1iB pearyBaHHS Ha
3MiHM omepaTMBHOI 0OcTaHOBKM y cdpepi HamaHHS iHaHCOBUX
HOCIIYT;

- 3alesmeueHHs B3aeMOOOMIHY iHdOpMali€l0 BiZHOCHO
3JIOYMHIB Ta 3JIOYMHIIB MK migposgitammu MBC Vkpainm Ta
IHIITMMM 3alliKaBJIeHVMY IIPaBOOXOPOHHMMW OpraHaMy;

- BiICTEe)XeHHsI TeHIEHIIIVI PO3BUTKY 3JI0YMHHOCTI, IPWYMH 1
YMOB, IO TI CHPUSIOTh, Ta CHOBillleHHs migposnitie MBC,

IMpamiBamkn  migpo3nitie  YmpasmigHa 10 OopoTebi 3
IIPaBOIIOPYIIIEHHIMM V¥ cpepax dpiHaHCOBMX TOCTYT [lenapTaMeHTy
HJCBE3 MBC Ykpainu B pamMKkax onepaTVBHO-PO3IIYKOBUX CIIpaB
3iVICHIOIOTb BUSABJIEHHS IPUYMH Ta YMOB, III0 CITPVAIOTh BUMHEHHIO
MNpaBoOIOpyIIeHb Ta iX yCyHeHHsd. 3[IiVICHEHHS KOMIUIEKCY
OIlepaTMBHO-PO3IIYKOBMX il IHepenbadae 1 IIONeperDKeHHs
HpaBOIIOPYIIIeHb Ha CTafil iX roTyBaHHS abo 3aMaxy.

I'macHi 3axomy omepaTMBHMX IIPalliBHUKIB IIOJIO BUSBJIEHHS
OpuYMH 1 yMOB  3JIOYMHIB  MOBMHHI  HigKpiIUIIOBaTUCh
MPOBEIeHHAM HeIJIaCHUX OIlepaTVBHO-PO3IIYKOBMX 3axOfiB 3
aKTMBHVMM BUWKOPWUCTAHHSM JUIS IIbOTO MpU HeoOximZHOCTI
OIlepaTMBHVIX i OIlepaTUBHO-TEXHIYHMX 3aC00iB.

BigmoBimHO  mO  CBOIX dYHKIIIOHaJIBHMX 000B I3KiB
NpalliBHUKNM  ONepaTMBHMX IIJPO3JUIB  3aCTOCOBYIOTH  Pi3Hi
CII0CcO0M pearyBaHHS 3 IIPMUBOY BVISIBJIEHVIX HVUMV IPWYVH i yMOB.
SIKIIIO BOHWM MOXYTb OyTHM yCyHYTI Oe3rrocepenHb0 ollepaTvBHIMMI
OpaliBHMKaMM  OpraHiB  BHYTPIllIHIX cIIpaB, OCTaHHI B
YCTaHOBJIEHOMY IOPSAKY HaIIPaBJIAIOTh KepiBHVIKAM BiIITOBiTHVIX
oprasisanlifi, IiAIIPMEMCTB, YCTaHOB Ta BiZOMCTB IIOmaHHS abo
MOBIJOMJIEHHSI, Y AKUX MICTATbCS apryMeHTOBaHi IPOITO3UILII i
peKoMeHJIallil BiJIIOBiJHOrO XapaKTepy.
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Ivuranns 10110 HorepeyKeHHs KpVUMiHaJIbHIUX
MpaBoIOpyIlleHb Y cdepi cTpaxyBaHHS € JOCUTH aKTyaIbHUIMIAL
Posrsin, mpwurioMiB Ta crocobiB 3AiVICHEHHS IpaBOIOPYIIEHb Y
chepi cTpaxyBaHHS [dae HaM MOXJIIMBICTH CPOPMYIIIOBATH
KOHKpeTHi  3axoiu  IOIepeKeHHs MNPOTUIIPaBHUM  [IisIM
CTPaxOBUKiB Ta CTpaxXyBaJIbHVKIB IIIOJIO BUSBJIEHHS, IPUIIVTHEHHS
Ta PpO3CIIyBaHHA IIMX HeTaTMBHMX SBUIL IpalliBHUKaMU
PaBOOXOPOHHUX OpraHiB.

OnHak, KOMIUIEKCHVIX PO3pOOOK, IO PO3KPMBAIOTh IIOPSIOK
ToIlepe/KeHHsI, BUSIBJIIeHHsI Ta IIPUIIMHEHHs IIPaBOIIOPYIIeHb y
cepi cTpaxyBaHHS B yMOBax VKpalHCBKOI [iVICHOCTI, SIBHO
HeZlocTaTHBO. AJjle, KOJIEKTMB YKpaiHCbKMX HayKOBLIB, IIif
saranpHOIO pepakiiiero B.JI. Cymenko Ta B.I JIurBuneHko,
cipoOyBaI  pO3KPWUTM TWIIOBi 37I0BXMBAHHA Ta JDKepesla
OTPVMIMaHHS OIlepaTMBHUMM CHiBpoOiTHMKaMM iHdopMarii 1mpo
BUMHEHI 3JI04MHM IIPY 3[iICHeHi CTpaxoBUX BUIUIAT Ta CTPaxoBOro
BifIIIIKOIyBaHHsA. BOHM HpPONOHYIOTH BMKOPWUCTOBYBaTU HACTYIIHi
IXepesla iHdopMalii Mpo BYMHEHi 3JI0YMHM Ha IIbOMY eTalli
IOTOBOPY CTpaxXyBaHHI:

— HasIBHICTb KBaUTidiKallilTHIIX CBIIOIITB y aBapiltHIX KOMicapis;

— MaTepiaJIbHi [IOKa3M Ta JOKyMeHTU (y CTpaxoBMKa), IIO
cBiguaTh TIpo akT Ta OOCTaBMHWM CTPaxoBOIO BWIIAIKY.
OnepaTvBHi IIpalliBHMKM IIOBMHHI 3OiICHUTM BiIIOBiOHI 3allUTH
opo BimoMocTi, TOB’sA3aHi 31 CTpaxoBMM BMIIaAKOM [0 OaHKIB,
MeOW4YHMX 3aKjlagiB Ta IHIIMX [iOIPUEMCTB, YCTaHOB 1
opraHisallirf, IO BOJIOOIIOTH iH(OPMAIE PO O0OCTaBUHMU
CTPaxoBOr0 BUIAIIKY;

— DaJtaHC cTpaxoBOi KOMIIaHil, 3BiT IIpO pyX I'POIIOBMX KOTIB,
OaHKiBCBKi BUITMCKY, IUTATDKHI AOPYYeHHs, KacoBa KHWIa, TOJIOBHA
KHWUTra, 3BiT mIpo iHaHCOBI pe3ysIbTaTy, a TaKOX OyXrajrepchbki
poBoaKM 3 paxyHKoM Ne 76 «Crpaxosi iaTexi» [254, c. 79].

OpnHak, Ipo0JIeMaTNYHOIO € peecTpallis 3asiB i MOBiHOMIIEHb
rpoMajsiH PO IPaBOIIOPYINEHHs, sKi Oynm 3mivicHeHi y cdepi
CTpaxyBaHH:: BCTAaHOBJIEHHS BiTOMOCTeV PO po3Mip CIUIageHOro
CTaTyTHOTO KaIliTaJly, BCTAaHOBJIEHHSI PyXy TPOILIOBVX KOILTIB II0
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PO3paxyHKOBVM paxXyHKaM CTpaxoBoi KOMITaHii 4epe3 OaHKiBCBbKY
cucremy. UnHHe OaHKiBCbKe 3aKOHOIABCTBO He IO3BOJISE IIHOTO
3pobury. TakmMm HOpMaTHBHUMYM akTaMu € ['1aBa 10 «barkiBcbka
TaeEMHUIIA Ta KOHdimeHIlinHa iHdopMmariss» 3akoHy YKpaiHu
«[Tpo OaHKmM 1 OaHKiBCbKy HisUIbHICTE» Ta cT. 40 «TaemHwMIIS
CTpaxyBaHHsI» 3akoHy Ykpaiau «[Ipo crpaxyBaHHsS», sKi
IO3BOJISIIOTh PO3TOJIONIYBaTM K OaHKIBCBKY Ta€MHWINO, TakK i
CTPaxoBy Ta€EMHUIIIO, BUKIIOYHO Ha IIMCBMOBY BUMOLY OpTaHiB
npokyparypu Ykpaian, City>x6m Oesrrekn Yxpaiam, Minictepcrsa
BHYTPIIIHIX cIIpaB YKpaiHu, HopgaTkoBoi MiTinii YipasiiHHA
MiHicTepcTBa HOXOMiB i 300piB CTOCOBHO OIleparliil cTpaxyBaHHS
KOHKpPeTHOI Iopuan4Hoi abo ¢isndHOol 0coOM 3a KOHKPETHWUM
IIOTOBOPOM CTpaxyBaHHS Yy pasi IIOpyLIeHHs KpUMiHaJIbHOL
cupasu mono ¢isumunoi ocodm [194]. Ha mymky B.JI. Jlapiuesa,
HeJJOCKOHaJTiCTh OaHKIBCHKOIO 3aKOHOIABCTBA IIOJISITae B TOMY, 1110
B VIOTO HOpMax He OfepXaB BiJJi3epKaJleHHsI KOMIIPOMIC MiX
IBOMa BVIMOTaMW CYCIUIbCTBA: 3 OIHOIO OOKy, 3a0e3redeHH:
GaHKiBCBKOI TaeEMHWII SK OPMHIIMIY OaHKIBCHKOI AisTTBHOCTI, a 3
immoro - 3a0esmedeHHs IIPaBOIOPSAOKY 1 3aKOHHOCTI B
TOCIIOIAPCHKiV HiSUIBHOCTI, IO BUKIMKAE OO'€KTMBHY HOTpeby
OTPVIMaHHS IIPaBOOXOPOHHVMY OpraHaMy HeoOXimHVIX MaTepiaslis
Ta iHdOpMaIlil IOA0 JOTPUMAHHSA IIPAaBOOXOPOHHMX iHTepeciB
[118, c. 46].

TakyM 4YMHOM, CTBOPIOETBCA 3aMKHyTe KOJIO: y OiTbIIocTi
BUITQZKiB, 10O  BUpPIMMTM NOWUTaHHA [PO  HNOPYIIEHHS
KpVIMiHaJIBHOT CIIpaBy, HeOOXiIHI AaHi IIpO pyX I'POIIOBMX KOIIITIB
Ha pO3PaxXyHKOBOMY paxyHKy CTpaxoBol KOMIIaHii, a 1100
ofepXaTy IIi J1aHi, HEOOXiTHO IIOPYIINTM KPWUMiHaIBHY CIIPaBy.
OTtxe, me icToTHO oOMeXye HpaBa ITPaBOOXOPOHHMX OpraHiB i
HepeIIKoyKa€e BUSABJIEHHIO IIPaBOIIOPYIIeHb y cdepi cTpaxyBaHH:.

HeratusHy pomnp y momepemXeHi IpaBoHOpyIIeHb y cdepi
CTpaxyBaHHs Bilirpa€ TaKOX BiJICyTHICTh [iVICHOI CTaTUCTVUKN
MpaBOIIOPYIIIeHb Ta y3araJbHeHH: y IIi cpepi 3 IpaBoOXOpOHHOI
MPaKTUKIA
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s 3a0es3reyeHHs MOCTiVIHOTO KOHTPOJIIO 3a
KPVMIHOTeHHVMH IIpollecaMi Ha HalliOHaJIbHOMY CTPaxOBOMY
puHKY onepatuBHuM InparisHukaMm CBE3  cmig  BuBuYaTtm
TEeXHOJIOTII0 BYMHEHHS 3JIOYMHIB, IX HaWTUHOOBIINI crocodu,
aHali3yBaTW YMHHMKY, 4Ki MHOTIpIIYIOTh CTaH KPVIMiHOT€HHOI'O
CTaHOBUINA y cdepi cTpaxyBaHHS, KBalidpikoBaHO 3[iICHIOBATU
OmepaTVBHO-PO3IIYKOBI [Iii INOJO BUSABJIIEHHH Ta PO3KPUTTS
37I04MHIB Y cdepi cTpaxyBaHHd Ta IOHepelXyBaTu iX.
INpamiBHVKM OpraHiB BHYTPIIIHIX cIIpaB ITOBMHHI OyTi 00isHaHi 3
IpaBOBMMM 3acaflaMy CTPaxoBol JisUIbHOCTI, HapOIyBaTy 3y CUIA
y OopoTE0i 3 HeraTMBHVMMM MposiBaMM ¥ ePeKTUBHO MPOTVIiSTI
M [254, c. 7].

Buxopgsgum i3 cmemmdikmu  okpeMmx BUAIB  €KOHOMIUHMIX
37I0YMHIB 3aKOHOMIPHMM € TOM pakT, IO Ha CyJaCHOMY eTarli
PO3BUTKY CyCHiTbcTBa €KOHOMIiUHA 3JI0UMHHICTE HaOyBae HOBUX
dopM, 1110, B CBOIO Uepry, BMMAara€ BVMCOKOTO PiBHS IATOTOBKU
pauiBHMKiB minposaiis JJCBE3.

3 MeTolO IiIBUITIeHH: piBHSA ITpodiTakTNIHOI poboTH B cdpepi
eKOHOMIKIM  HeOOXiDHO  [JOCKOHAJIO  BOJIOOITM  METOIMKOIO
ormepaTMBHOI po0OOTM, SKICHO mimbupaT 1 po3MilyBaTu
HeIJIaCHMV arlapaT Ha o0’eKTax 0OCIyroByBaHHS 3 BpaxyBaHHSIM
€KOHOMIUHVX 0COOJIMBOCTEN PerioHy, OCOONIMBY yBary IpUAUTITA
OMTaHHSAM (PiHAHCOBO-TOCTIONAPCHKOL TisUTBHOCTI CTPaXOBYUKIB.

3 monsg 30py oOmnepaTMBHOIO IpalliBHMKa He IIOBMHHI
BUIIAJATH 3MiHM B PO3MIITIeHHI aKIin cy0’ eKTiB MiAIIPMEMHMUIIBKOT
TisUIbHOCTI, 3MiHM POPMM BJIAaCHOCTI UM OKpeMMX BJIaCHUKIB, Tak
K Ha iV OCHOBI MOXJIVBI 3/IOBXXVMBaHHS, I10B's3aHl 3 MaTHOBVIMM
BiTHOCHAMIA.

Y crpaxoBmx ycTaHOBaxX CBO€YacHe BUBYEHHS 3B S3KiB 1X
KepiBHUKiB, ¢aKkTiB He3aKOHHOIO BVKOPWUCTAHHA  KOIIITiB,
JOTPVIMaHHsI YMHHOIO 3aKOHOAABCTBA IIpalliBHMKAMM CTPaxXOBUX
KOMIIaHiVI IIpY BUKOPWCTaHHI (piHAHCOBMX PecypciB, JO3BOINTH He
HOOIYCTUTM CHPVWYWHEHHS MalHOBOI INKOAM isWMHMM U9
IOPVAVHMHIM 0Cco0aM.
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HeoOxinHo 3abe3neunTnt TIOCTIVIHMI KOHTPOJIb Ta II€peBipKu
oci6, #Kki  paHille  IPUTATYBaJIMCH OO  KpMMIiHaIbHOL
BiITIOBiM@/IbHOCTI 3a 3JI0YMHM CKO€HI y cdepi cTpaxyBaHHSI Ta
CTBOPUTM KapTOTeKM TaKMX Oci0, 30KpeMa TMM, KOMY 3a BUPOKOM
cyny 3abOpOHEHO 3aViMaTVl IIPOTSrOM IIeBHOIO IepioAy KepiBHi
Iocajiyt Ta IIoca/iy, II0B s3aHi 3 MaTepiaJIbHOO BiIIIOBiTAJIbHICTIO.

Y cdepi crpaxyBaHHs TOIepelpKeHHS 3JI0YMHIB BMMAarae
BUCOKOTO ITpodpeciviHoro piBHS mpalliBHUKiB mimposainis [JICBE3.
Tomy mrst obOciryroByBaHHS HOAHOTO HPIOPUTETHOTO HAMIPSIMY
HeoOXimHO IpM3HAvYaTM HaMOUIBII JOCBIMYeHMX MpalliBHMKIB, SKi
HOCTIVIHO CIIUIKYIOTBCS 3 IIpalliBHMKaMM CTPaxXxOBMK KOMIIaHil,
HiATPUMYIOTb TOOPO3UWINBI BITHOCMHY 3 WIeHaMM IX ciMerL.

Y cTpaxoBill  OisUIBHOCTI  IpalliBHMKM  perioHaIbHMX
migposaitis [JICBE3 He 3aBxmm BOIOHiOTH iHMOpMAIli€lo IIpo
€KOHOMIiuHi 3B'sI3KM IopuUandHuX i dismunmx ociO, BimoMocTi mmpo
yroau i3 iHo3eMHVUMH IepecTpaxyBaIbHUKaMM, 1110, B CBOIO Yepry,
HeraTMBHO BIUIMBAaE Ha IIpolleCc IIOIepekeHHs IIOPYIIeHb
3aKOHOJIaBCTBa YKpaiHy IIPO 30BHIIIHEOEKOHOMIUHY [IisUIbHICTE. B
cygacHMX yMmoBax crispobiTamkmn JICBE3 moBuHHI MakcHMaIbHO
HiATpMMyBaTVI KOHTaKTV 3 BiJIUIaMM BaJIIOTHOI'O PeryJIlOBaHHS
perionansamx I, mocTitHO oTpumyBaTu iHdoOpMalliro Bif
NpeACTaBHUKIB OaHKiBCBKMX yCTaHOB IIPO CTaH IIpOBeIeHHS
PpO3paxyHKiB 3 iHO3eMHVMM IIapTHEpaMMU.

BaxwmBoro 3HaueHHSI HaHa€Tbcsd OOOB'SI3KaM  MiApPO3iTiB
ACBE3 momo 3MimHeHHS i PO3BUTKY IIOCTIMHMX pobodmx
KOHTaKTiB 3 iHIIMMM MigposdilaMy OpraHiB BHYTPIIIHIX CIIpas,
opraHamMm [ep>KaBHOI Oe3IleKy, MWTHMMM IIApo3OiIaMm Ta
IHIIMMY OO HoNepe/KeHHs KpUMiHaJIbHVX ITPaBoNopyIIeHb y
cbepi crpaxysaHHS.

Baxxwmsoro mpobrieMoro, sika BIUIVBAa€ Ha 3POCTaHHS OOCSTiB
HpaBOIIOpyIIeHb y  cdepi cTpaxyBaHHA €  He3OaTHICTb
KOHTpOJIIOIOUMX ~Ta MPaBOOXOPOHHWX OpraHiB  oIepaTVBHO
pearyBaTii Ha BUSIBJIeHI (paKTV IIPaBOIOpPYIIeHb. SIK CcTBepmXye
B.3. YepHuk: «[IpaBooxopoHHI opraHwm B OUIBIIOCTI BMITagKax He
MaloTh MOMJIMBOCTI BYaCHO Ta edeKTMBHO IIOIepelKyBaTi Ta
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BUSIBIIATU 37I0UMHM Y cdepi ekoHOMikmM. e 110B’g3aH0, TIo-TIepItte, 3
KOMEpLIiTHOIO Ta€EMHMIIEIO IIAIIPUEMCTBa, HO-IpYyre, 3 BiICyTHICTIO
OpsMOTO  JOCTYIly [0 BCiX JOKYMEHTIB 3a  OlepalisMu
TOCIIONAPCBKMX CyO’'eKTiB, IO OOMEXYy€e MOMJIMBOCTI IIOIIYKY
NUTSIXIB 37TOBXXMBaHb. ..» [285, c. 17].

He Menm BaJIMBuM MOMEHTOM Yy AaHill cuUTyallil BiBedeHO
IIepeKOHAHHIO KepiBHUIITBA JeSKMX CTPaxoBMX KOMIIaHiM, sIKi 10
OUX MOip IirHOpyIOTh PisHi IHIDIATMBY IIOAO IOIepe KeHHs
KpVIMiHaJIBHIX IIPaBOIIOPYIIEHb, V 3HAUYIIOCTi ITpobimemu. Yxke
caMe yBeeHHsS OQIIiHOI CTaTMUCTUKY, AacTh IIACTaBy I
aHali3y IIaTOJIOTIUHMX ¢BUIL, — 1Ile ICTOTHMUII apryMeHT B
MOXJIVIBVIX CYCIUIBHUX AVCKYCisIX Ha TeMy JaHol IIpo0iieMm.

s IOKyMeHTyBaHHs 3JI0UMHIB Yy cdepi cTpaxyBaHHS,
olepaTuBHI IAPO3OUIM OpraHiB BHYTPIIIHIX CIIpaB, IIOOATKOBOI
Mitinii Ta CBY BUKOpUCTOBYIOTH OIlepaTVBHO-PO3IIYKOBI METOAN.
B mHayni mig MeTomaMmu olepaTMBHO-PO3IIYKOBOI AisUJIBHOCTI
PO3YMIIOTh ~ CHUCTEMy  HaAyKOBO-OOIPYHTOBaHWMX,  TaKTUYHMX
HpuUVIOMiB Ta 3acobiB OTpMMaHHS, INepeBipKM Ta peasisartil
oIlepaTMBHO-PO3IIYKOBOI iHdopmariil [33; 193].

3 mporo npusopy LI. TI'pruanin 3asHadae, 1110, BOJIOAIOUN
€IVMHOIO THOCEOJIOTIYHOIO IIPUPOAOI0 3 3arayIbHO IIi3HaBaJIbHMUMMU
HpuUrioMaMy i criocobamy, OIlepaTMBHO-PO3IIYKOBI MeTomm He
MOXYTb He Oa3yBaTwuCh Ha IVX IIPUIIOMAaXx, 3aJVIIaTVCS II03a
3arajIbHMMM 3aKOHOMIpHOCTSMM ITi3HaHH:A. Pa3soM 3 TuM, 3ajIeXKHO
Bifl ocobmmBocTert 00 €KTa, II0JIOKeHHs Cy0’eKTa, cienndiku yMoB
i dpopM 3acTocyBaHHS, OnlepaTUBHO-PO3IIYKOBi MeTOAM HaOyBalOTh
CaMOCTIVHOTO XapakTepy [56, c. 5].

Binnosigno o 3akony Ykpainu «IIpo OPIl» omepaTusHMM
migposgizam OBC HagaHO mHpaBo MaTM DJIaCHMX 1 HeIJIaCHMX,
IITATHMUX Ta MO3aIITaTHMUX IPalliBHUKIB, a TaKOXX BCTaHOBIIIOBATU
KOH(ifeHnivHe coiBpobiTHMIITBO 3 ocobaMm Ha  3acagax
IoOpoBiTbHOCTI. Asle, HeOoOXiZHO 3a3HAUMTH, IO JIATEHTHUN
xapakTep IIpaBOIIOpPYyIIeHb y cdepi cTpaxyBaHH:A, yCKIaJHIOIOTH
HpoIiec 3ayly9eHHs 40 KOH(IMeHIITHOTO CIiBpobiTHMIITBA IKeperl
orlepaTMBHOI iH(opMaliil y I1bOMy iHCTUTYTi.
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OcobmmBoro 3Ha4eHHS y 3aro0iraHHI IIPaBOIIOPYIIEHHSM Y
cepi crpaxyBaHHS HaOyBae BUKOPMCTaHHSA KOHTPOJIIO 3a
BUVHEHHSM 3JI0YVIHY, OCKUIBKV METOIO € iMiTallis 3alliKaBIeHOCTi Y
IPOTMU3aKOHHMX yrofax, PiHaHCOBMX MaxXiHaIlisIX MiX CTPaxOBUMM
KoMmIlaHisIMY. BOHM BCTaHOBIIIOIOTBCSA I HOBIpYMX BiTHOCHH 3
OpefcTaBHMKaMIM OpraHi3oBaHMX 3JIOUMHHUX YTPYyIOBaHb, SKi
HiJO3PIOIOTECS. B CKOEHHI 3/I0UMHIB y cdepi cTpaxyBaHH:A Ta
30mpanHs 00BMHYBadyBaTbHIMX HoKasis [cT. 271 KTIK Ykpainmn].

Crendika CKO€HHSI MPaBOHOPYIIEHb Y cdepi cTpaxyBaHHS
rnoTpeOye HOBMX IIIXOHIB Ta imevi mpm po3podIi MeTomvKu
HIoTIepepKeHHs Takmx 3710unHiB. Ha cboromi, opragisaris poborn
HIPaBOOXOPOHHUX opraHis 10710 ronepeaeXeHHs
IIpaBOIIOPYIIeHb y cdepi cTpaxyBaHHS He BiIIIOBifae BUMOTraMm
€BPOIIEVICBKMX ~CTaHAApPTiB. AJile HeOOXiZHO 3a3HA4MUTH, IO
OopoTbba i3 mpaBOIIOPYIIEHHAMI y JAaHOMY HAIIPSMKY BCe-TaKu
3IIiVICHIOETBCS. bopoTe0a 31 37T0UMHHICTIO BKpam HeoOXigHa T
peaizarii ITiIXOiB 3 oprasisartii 3aXO/IiB OpOTUIIl
POSIIOBCIOJKEHH KPVMiHaJIbHUX IIPOsIBiB ycepenyuHi iHCTUTYTy
CTpaxyBaHHsS. 30KpeMa, MaKCMMaJIbHO IIBWUJIKO  ITOBMHEH
BUBYATWCA HasBHUI OIepaTVBHO-PO3IIYKOBUN Ta CILIUNU JOCBIf,
BUSIBJIEHHS Ta 3HEIKO)KeHHs HOBITHIX IPOTUIIPaBHUX CXeM, sKi
BUKOPUCTOBYBaJIICSL  OpraHi30BaHOIO 3JIOUYMHHICTIO B  Pi3HUX
rajys3sx eKOHOMiKW. 3BWdYalHO, IIepedOBUI [JOCBill IIOBMHEH
MOIMPIOBATNCA Ta BPaxOBYBaTHCS B POOOTI iHIIMX MiApO3IiIiB, a
3axXoamn opoTuail 1M SIBUIIIAM TIOBVHHI TIOCTIVIHO
YIOCKOHAJIIOBATVICS.

3 MeTOlO  MiABUMINEHHS  SAKOCTI  BUKPUTTS  aKTiB
HNPOTUIIPaBHMX il y cdepi cTpaxyBaHHS OaXkaHO TaKOX BXWUTU
opraHi3zallifiHIX 3aXO/iB:

- CTBOPUTHM MDKBiOM4y poOouy Tpymy I po3poOKm Ta
KOOpAMHALIIl MiX IIpaBOOXOPOHHVMM OpraHaMy Ta CTPaxOBUMM
KOMMaHiAMM  YKpalHM  CIUIBHMX  3aXO[iB  IONepeyKeHHs
MpaBOIIOPYIIIeHb y cpepi cTpaxyBaHHS;
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- YTBOPUTM MiXBIiIOMUy CUCTeMy MOHITOPWMHIY OIlepaTMBHOI
00CTaHOBKM y cdepi cTpaxyBaHHS WIS BUSBIIEHHS IaXpPaviChKMX
oIrepamuir;

- po3pobUTI HOpPMaTMBHO-IIpaBOBe 3ale3Ile4eHHS AOCTYITY
IIPaBOOXOPOHHIMX OpTaHiB I0 iH(OpMalIil IIpo CTpaxoBi omepariii 3
O3HaKaMU IIlaxpavicTBa;

- CTBOPUTM MiKperioHajIbHi I'pyIM pearyBaHHd Yy CKJIafi
orteparmBHMX npattiBHMKiB JICBE3 Ta City>x0m1 Oe3rexm cTpaxoBux
KOMIIaHiI IIpu BUsABIeHHI Ha Tepuropii VYkpaiHu ddaxTis
IpaBoIIOPYIIIeHb Y cpepi cTpaxyBaHHS;

- 3abesmeuyBaTy IIOCTiliHe oIlepaTWBHe OOCIyrOBYBaHHS
nigposgitamu JICBE3 minmpuemcTs, opraHisallii Ta ycTaHOB, sIKi
37iVICHIOIOTH oIlepallii y cpepi cTpaxyBaHHs.

BonHowac, y miysix mineuineHHS edpekTMBHOCTI GOpoThOM 3i
3JI04MHAMV Ha CTPaxoBOMy PWHKY YKpaiHw, ocoOImBy yBary
Tepuropianbamx migposnits JICBE3 ciif 3BepHyTH Ha HacTyIIHI
3aXOfM:

— oOprasi3yBaTu IIOCTiVIHUV OIlepaTVBHUI KOHTPOJIbL 3a
CUTYaLIi€lo, gKa CKJIaIa€ThCsl Ha PeriOHaIbHMX CTPaxoBUX PUHKAX,
3a0e3meunTV CBOEUacHe pearyBaHH: Ha 11 3MiHW;

— 3a0e3MeunTV CBOEYacHe pearyBaHHS Ha IIOBiOMJIEHHS IIPO
MiZIFOTOBKY, CKOEHHSI ITpaBOIIOPYIIeHb y cdepi cTpaxyBaHHS;

— TIIpy IIpOBElEHHi  OIepaTMBHO-PO3IIYKOBMX  3aXO[IiB
30cepenmuT OCcOOIMBY yBary Ha BVABJIEHHI 3JIOYMHIB 3 y4YacTIo
CIiBpOOITHMKIB CTPaXxOBMX KOMIIAHII y 3IOYMHHUX CXeMax,
IIOB SI3aHMX 3 PO3KpaZlaHHSAM OIODKETHMX KOIITIB, JIerasli3aliiero
3JIOYMHHMX JOXO/IiB, BUBEeHHsIM aKTUBiB 3a KOPIOH;

— BIIPOBaJKyBaTV B HaBUYaJIbHWUV IIpoLiec CIlellializoBaHmX
HadaJIbHMX 3aKkiagax cuctemu MBC crnenkypcu Ta AuMcHmMIDIiHM
IIOAO  BUCBITJIEHHS NUTaHb IIONepeKeHHsd, BUKPUTTA i
PpO3CIliyBaHH: 3JI0UMHIB y cdepi cTpaxyBaHHs.

Bigrak, pan) i BUPOOIIEHHS KOMIDIEKCHOT cTparerit
HoTlepelDKeHHsI IIpaBOIOpYIIeHb y cdepi cTpaxyBaHHS BKpam
HeoOXifIHe CTBOpPEHHs TajTy3eBOl METOAVIKV IIOIlepelKeHHs i
BUABJIEHHd IIpaBOIOpylleHb Yy cdepi crpaxysaHHsA. /[laHa
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MeTO/VKa IIOBMHHA OyTM CTBOpeHa 3 ypaxXyBaHHSM JOCBimy
IIPaBOOXOPOHHMX OpraHiB 3apyOiKHMX KpalH, HasBHVX HayKOBUX
Ppo3pobOK BiTUM3HAHMX (paxiBIliB, SKi MPaIFOIOTH B Iint cdepi, a
TaKOX y3araJIbHeHH: IIepeoBOro [IOCBidy IIpaBOOXOPOHHWX
opranis Ykpainm. ITpu npomy, edextrsHa 60poTh0a 3i cTpaxoBoro
3JIOUYMHHICTIO MOXJIMBa JIMIIe IpU peasli3allii KOMIUIEKCHOIO
HiAXOmy, AKWV Hependadae BHeCeHHs 3aKOHOHNABUMX iHIIiaTMB,
HaJIarojKeHHsI ~ CIiBOpalli 3 opraHaMu [Aep>XaBHOI BJIaay,
00'emHaHHSA 3yCWIb CTPaxXOBUKIB 3 IIPAaBOOXOPOHHMMV OpraHaMm
10 CTBOPEHHIO CyUJacHMX iHOpMaIintHMX pecypcis Ta 6a3 maHMX.

Orxe, cepen cy0'exTiB, sKi 3MiVICHIOIOTH HpPOQLIAKTIIHY
JisUIbHICTh, OIepaTVBHI IiJpo3niIM, y HOpIiBHAHHI 3 iHIIMMY,
BOJIOJIOTh AOCTaTHBO IIMPOKMMM MOXJIMBOCTAMMU. PaszoM i3 TmmM,
i MOXJIMBOCTI BMKOPWUCTOBYIOTBCSI 3apa3 HeIOoCTaTHBbOIO Mipolo,
III0, 30KpeMa, OOyMOBJIEHO 71 TMM, III0 B HAYKOBi JIiTepaTypi IO
IBOTO dYacy HeMae€ YiTKOrO TeOpPeTMYHOro OOIPYHTYBaHHS
HorepeykeHsl IIpaBOIIOPYIIeHb Yy cdpepi cTpaxyBaHHH, y Teopil
orepaTMBHO-PO3IIYKOBOI AisJIbHOCTI He BU3HaUeHe 11 Miclle ceper,
IHIITMIX TiABYIB ITOepekKeHH:I 3710uMHiB. Po3pobka TeopeTmaHmx
IIOJIOXKeHb IToIlepekeHHs IIPpaBONOpyIleHb y cdepi cTpaxyBaHH:,
a TakKOX IIOCTiiHe BHOCKOHaJIeHHS MeTOAiB 1 IIPUIIOMIB
OIIepaTMBHO-PO3IIYKOBOI IIPOdiaKTUKM € HeoOXiImHOI yMOBOIO
yCmixy 3arajbHOi HpOQiTaKTMKM 3JI0UYMHIB $AK HeraTuBHOIO
COITiaJIbHOI'O SIBVIIIA.

3arporioHOBaHUII IepeiliK CyO'eKTiB IIOIO IIONepemKeHHs
IpaBoIOpyIlleHb y cdepi cTpaxyBaHHS He € BUKIIOYHUM i
OCTATOYHWM. TTomasprmnmin PO3BUTOK MiSUTPHOCTI IIO/I0
HIoIIepeDKeHHsI IIPaBOIIOPYIIeHb y cdepi cTpaxyBaHHsS IOBUHEH
3OIVICHIOBATUCSI 3a YMOB CTBOpPEeHHsI MilicHO edeKTUBHOI i
cIleriiajisoBaHoOi CHUCTeMM, 3 OIVIAy Ha IIpaBoBe, OpraHisalliliHe,
HayKOBe, MeTOOMYHe, MaTepiajibHe Ta iHIIe 3ale3redeHHS IIi€l
BKpar BayXJIMBOI IJIs CYCIIUTbCTBA cpept CYyCIIUTBHIIX BiTHOCVIH.
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3.3. OcHOBHi HalIpsIMM YIOCKOHa/IeHHs
3aKOHOJaBCTBa YKpaiHM 1010 IonepenKeHHA
KpMMiHaJIbHMX IIPaBONOPYIIIEeHb y cdepi
cTpaxyBaHHsA

Ha croropgni, exkoHOMi4Ha cuTyallisl y KpaiHi J03BOJIA€ HaM 3
yIIeBHEHICTIO TOBOPWUTM IHpO Te, IO CTPaxoBUI PUHOK — Iie
caMocTiiHa cdepa eKOHOMIKM 3i CBOIMM TeHIEHIIisIMY PO3BUTKY Ta
BUCOKMM piBHeM KOHKypeHIii. ITpoTe, 11e 30BciM He O3HadYae, 10
3aKOHOJaBue peryyioBaHHA cdepu CcTpaxyBaHHS € IUIKOM
JocraTHIM 1 pockoHasmM. CTBOopuUTM pa3 i HasaBXOuM Take
3aKOHOJABCTBO Yy cdepi cTpaxyBaHHS [OCUTH BaXko. Tomy,
BIOCKOHAJIEHHSI 3aKOHOAABCTBAa HEOOXimHO posmmsagaTy K
HOCTIVIHUI IIpOLieC, IO OXOIUIIOE SIK [isUIBHICTb 31 CTBOpPEeHH:
HOBMX SIKICHMX 3aKOHIiB, BHeC€HHs SIKICHMX 3MiH Ta HOIIOBHEHb Y
UMHHI 3aKOHOIABYi aKkTW, TaK i AisUIpHICTE i3 ycyHeHHs abo
ITOM’ SIKITIEHHS HesSKiCHMX BJIaCTVMBOCTEV YMHHOT'O 3aKOHO/IABCTBA.

B pepkaBu Ha CTpaxOBUM PUHOK 3/iVICHIOETHCS depes
dopMmyBaHHSI 3aKOHOHABYOI 11 HOPMATMBHO-IIpaBOBOI  0as3u
JisUIbHOCTI y4aCHMKIB CTpaxOBOTO PWHKY, a TaKOX Hdep>KaBHOIO
Hamaay 3a ix gisvrpHicTio. HeoOxigHO 3a3HaumMTH, IO IPYyHTOBHI
JOCIIKeHHsI cucTeMaTu3allii 3aKOHOaBCcTBa YKpaiHu y cdepi
CTpaxyBaHHS BiICyTHI duepe3 Te, IO 3 MOYaTKy HaOyTT:s
He3aJIeXXHOCTi YKpalHu BinOyBasiocs cTaHOBIEHHS 3aKOHOIABCTBA,
TOOTO 3aIllOBHIOBAaBCA BaKyyM Yy IIpaBOBOMY peTyJIIOBaHHI
CTpaxoBMX BigHOCMH. Mo)xHa cTBep/pKyBaTu IpO IeBHY
HeJJOCKOHAJTICTh 3aKOHOMABCTBa y cdepi cTpaxyBaHHs, [ie € MicIe
JUIS IpOTHpivus MiX 3aKoHaMm. Tak, HampuKIIazl, OKpeMi NUTaHHs
CTpaxyBaHH: He PeryiIoloThCs 0a30BVM 3aKOHOM, a BU3HAUalOThCS
rajly3eBUMM 3aKOHaM¥, 30KpeMa, 3akoHamyu YkpaiHm «IIpo
Mininito», «ITpo pokyparypy», «IIpo craTyc cynmis» Ta inmi. Le
CTBOPIOE ITpoOsIeMI TIifT Yac po3CiIiAyBaHHs CTPaxoBOro BUIIAIKY B
JacTMHi 0coOMCTOro mep>kaBHOTO CTpaxyBaHHS o0cib, sKi
BUKOHYIOTh (DYHKIII flep>kaBHOro yrpasiiHHe. ITpo BimcyThicTh
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CHUCTEMHOCTI y CTpaxOBOMYy 3aKOHOIABCTBI CBig4YaTh i MOCTiViHi
BHeCeHHsI 3MiH Ta [IOIOBHEHb [0 UYMHHMX 3aKOHIB Ta iHIIMX
HOpMaTMBHO-IIpaBoBMX akTiB. Hepinko 3asHaueHi 3MiHM MaloTb
KOH IOHKTYPHWL, a iHopAi v1 j1o6icTebkuit xapakrep [217, c. 19].

Y 6asosomy 3akoni Yxpaium «[Ipo cTpaxyBaHHS» BiACYTHI
4iTKi BU3Ha4YeHHs IOHAThH, BilTaK sIK y Teopii, TaK i Ha IpaKTWLI
BXMBAIOTBCS Pi3HI HasBM iIeHTMYHMX MOHATh. Tak, y TeKcTi
3aKOHY CHiBiCHYIOTb HOHSTTS «CTPaXOBUK», «CTpaxoBa KOMIIaHis»
Ta «CTpaxoBa OpraHisallisf»;, «CTpaxOBUV IUIATLK», «CTPaxoBUM
BHECOK» Ta «CTpaxoBa IIpeMis»; «CTpaxoBa BUIUIaTa» i «CTpaxoBe
BilIIKOyBaHHs». BomHouac, HemoBHa 1 YacoM HeysrojpkeHa
HOpMaTVBHO-TIPaBOBa 0a3a IIPU3BOIUTE O MOXIIMBOCT] pi3HOUMTaHb
OKPEMUX ITI0JI0XKEHb.

KpiMm  pporo, icHylOTP  HpoTHpiuus  YKpalHCBKOIO
3aKoHopascTBa Iomo HopM €C, HeBIOIIOBIOHICTH IiAXOOiB B
yKpaiHCbKOMY Ta €BPOIENICEKOMY IpaBOBOMY TIOJTi,

HeY3TO/KeHICTh  HOPMAaTWMBHO-TIPAaBOBMX aKTiB MK  coboro.
Hanpukian, HOpMM BiTUM3HSIHOI HOpMaTMBHO-IIPaBOBOI Oasu He
BiZITIOBIHAIOTH BUMOTaM oo dakTUIHOTO 3amacy
wiarocripoMoxsHocTi  (dupexktmsa 2002/13/€C), 3axomis 3
BiTHOBJIEHHSI IUIATOCIIPOMOXHOCTI Ta JIKBifallil CTpaxoBMX
kommaHin ([dupexrtusa 2001/17/€C), momaTKoOBOro HaIISAAy 3a
CTpaxOBVMMM KOMIIaHisIMM y cTpaxosinn rpymi (Hupekrtusa
1998/78/€C) Ta iHmmi.

3akoHOHABCTBO y cdepi cTpaxyBaHHS € OTHMM 3 CJIaOKMX
OokiB HaIliOHAJIBHOTO 3aKOHOMaBcTBa YKpaiHu. lle obGymosieHo
MOBUTLHOIO TpaHC(OpPMalli€lo CTpaxoBUX BITHOCMH. Y 3BSI3Ky 3
VIM HOPMaTMBHO-ITPaBOBi aKTW, 110 CKJIaJal0Th 3aKOHOAABCTBO Y
cpepi  cTpaxyBaHHS,  XapaKTepU3yIOTbCd  PO3pPi3HEHiCTIo,
Hey3ro/[)KeHICTIO i BeJIMKOI0 KUIBKICTIO MPOTHpid. 3a TaKMX YMOB
HEMOXJUIVBO IOCATTVI e(QeKTIVBHOIO IIPAaBOBOIO PeryJIIOBaHHSI
CTpaxoByX BigHOCKH. ONMCYyIOUM CUTyalilo OO0 PO3Pi3HEHOCTI
3aKOHOJABCTBA r.o. IllepmieneBny CTBEPKYBaB:
«..YCKIIaJHIOETbCA  IOLIYK  BiIIOBIJHOrO  3aKOHy, HeMae
BIIEBHEHOCTI Yy 3HaXOIPKeHHi BCiX 3aKOHIB, IO BiTHOCATHCA [0
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IlaHOTO IIpeAMeTa, BUHMKAe IMOBIpHICTb HpOTHpIUUA MIiX
3aKOHaMM 1 TPYAHOIL BU3HAUYeHHS IIPaBWIBHOIO MDK HUMM
CITiBBiTHOITTEHHSI. 3Bigcu BUHVKAE HOBa orpeba -
cucTemMaTm3allis 3akoHiB» [296, c¢. 88]. I 3 mmM Baxko He
HOTOAWUTNCS, OCKUIBKM IIPM BiICYTHOCTI €OVHMX IIPUHIIAILB i
YIIOPAIKOBAHOCTI B 3aKOHOIABCTBI 1IUIKOM 3aKOHOMipHa HasBHICTb
HNPpOTUPIY MK HOpMaTMBHO-IIPAaBOBMMM aKTaMIA.

3 MOMEHTYy CTaHOBJIEeHHsSI YKpaiHU K He3ajeXHOi [ep>kaBu,
IUISX PO3BUTKY 3aKOHOMABCTBAa YKpaiHM y cdepi cTpaxyBaHHS
MOXKHa OxapaKTepu3yBaTH [K IIepiofl HaKOIMUeHHsI HOpMaTVBHO-
IpaBOBOTO MacmBy y Bigmosimuin cdepi. Ha cporomi,
3aKOHOMABCTBO YKpaiHM y Tajys3i cTpaxyBaHHS sBIs€ cOOOIO
posrajiykKeHy CUCTeMy 3aKOHO[aBUMX aKTiB Pi3HOrO perysiooyuoro
piBHS, IOpUOWYHOI CUIM, Ppi3HMX cdep  3acTOCyBaHHSL
3aKOHOAABCTBO Y cdepi cTpaxyBaHH: He KoamndiKoBaHe.

ITicr  mepiogy  3MICTOBHOIO — PO3BUTKY — 3aKOHOIaBCTBa
Ykpainm y cdepi cTpaxyBaHHd IIOBMHEH CIIiyBaTM Iepiof,
CrCTeMaTM3allil BiIIOBITHOrO 3aKOHOIABCTBA, TOOTO IIPUBEIEHHS
HOPMAaTWBHMX aKTiB y €OuHY, BIOPSOKOBaHy CYKYIHICTB -—
CUCTEMY. ITpu LIbOMY, HeOoOXiOHICTb crcTeMaTu3allil
OOYMOBIIIOETbCS ~ MHOXWHHICTIO ~ aKTiB, IO  BUIAIOTHCA
paBOTBOPYMMM OpraHaMM 3 BiONOBIAHOrO KoJla IWUTaHb,
IIBYOKMMM  3MiHaMu, IO BimOyBaloTbCS B 3aKOHOOABCTBI,
OyOmoloumx MOJOXeHb B HBOMY Ta BVHMKHEHHSM IIPOTaIVH.
3mivicHeHHsI cucTeMaTwm3allii y il cdepi MOB'SI3aHO TaKOX 3
HeoOXimHicTIO TIOJTiIIIITe HHS IIpaBopeasti3aliii, HaJaHHSIM
ZIOTIOMOTM IPaBO3acTOCYIOUMM OpraHaM OIlepaTUBHO 3HaXOOWUTU
Ta HPaBWIbHO TIyMayuTM HOPMMU IIpaBa. BupimenHs Iiel
mpobsieMnt 00yMOBIIEHO IOJAJIBIIIOIO crcTeMaTu3aIlil
3aKOHOaBCTBa Yy cdepi cTpaxyBaHHs, I1030aB/IeHHi TIOrO
3aCTapiMx  IpaBOBMX  HOPM, YCYHEHHi IIpOTaJIMHU Yy
3aKOHOJJaBUOMY perysoBaHHi CTpaxoBMX BITHOCWH,
YHOPSAAKYBaHHI  3aCTOCYBaHHsS CTpaxoBOl TepMiHOJIOri, IIO
noTpebye po3poOkm 71 IpumHATT CTPaxoBoro KomeKcy YKpaiHiL
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CrpaxoBult KofieKC NPUHIIUIIOBO He IOBMHeH 3MiHUTU 3MiCT
MIpaBOBOIO peryJoBaHH:s BinmosimHoi cdepu. Ilimroroska Ta
npunHATTA Komekcy Mae Ha MeTi cOpusaTHM  KpalioMmy
CTPYKTypYyBaHHIO YMHHOIO 3aKOHO/AaBCTBa y cdpepi cTpaxyBaHH:,
HagaHHIO OiTbll JIoTiuHOI 3aBepIreHol dopmu, JIiKeimariil
IIOBTOPiB, IIPOTUPIY Ta HEY3romKeHoCTel. BaXJIMByM 3aBIaHHAM €
BBEJIeHH:I 1 3aKpilUIeHHs YHi(ikoBaHOI TepMiHOJIOTIT, OCKIIIBKM 110
LIOTO Yacy y IpaBOBOMY IIOPSIIKY He OyJIo 3aKpilUIEHO €IMHOTO
HOHATIVIHO-TEpMIHOJIOTIYHOIO ~ allapaTy, 4KWM OIepye cydacHe
CTpaxoBe IIPaBo.

VxBanterns LwusiipHOoro Ta TocriogapchKoro — KopeKciB
Yxpainu, 3akoniB Ykpainu «IIpo crpaxysanHs», «IIpo dinaHCcOBi
MOC/IYTY Ta Jlep>KaBHe peryJIIoBaHHs PUHKIB (piHaHCOBMX IIOCITYT»,
«ITpo HeJllep>KaBHe HeHcinHe 3abe3redeHHs», «ITpo
OTIOAaTKYBAaHHS IPUOYTKY HiOIpMeEMCTB», IpUHATTS KabiHeToM
Minictpis Yxpainu umcieHHux IIporpaM pos3sBUTKY CTpaxoBOIO
pUHKY YKpaiHM Ta iHIIMX HOPMATMBHUX akKTiB, SIKi PeryJIrolTh
BITHOCMHM Yy cdepi cTpaxyBaHHS CIIOHYKaJIO PWHOK CTPaXOBUX
IOCJIYT JI0 CTPIMKOIO PO3BUTKY Ta CYTTEBOIO BJIOCKOHAJIEHHS 3
ypaxyBaHHAM HPVHLWMIINB Ta craHgapTiB MikxnapoaHoi acoriariii
OpraHiB HaIJIAJLy 3a CTPaxoBOIO JisUTLHICTIO.

HeobOximHo HaromocwuTy, IO Ha CHOTOAHI, y AepXasi Ho
IepIIOYepTroBMX 3aBJaHb CTOCOBHO ITOJAJIBIIONO PO3BUTKY PUHKY
CTPaxoBMX IIOCJIyI MOXHa BiIHECTM LIy HU3KY aKTyaJbHUX
po0ieM. ITepemycim HOTpeOyIOThH 3aKOHOJIaBYOTO
YAOCKOHAJIEHHST IIpaBuiia MexaHi3My dyHKITiOHyBaHHA
CTPaxoBOrO PWHKY B YKpaiHi, IIpyBeJeHHs HalliOHaJIbHOIO
3aKOHOJIaBCTBa, IO PEeryJIloe€ BiIHOCMHM Ha PUHKY CTPaxXxOBUX
IOCITyT, Y BiAIOBINHICTE 31 cTaHOapTaMyu C€BPOIEVICHKOTO COM03Y.
1t mpoBeneHHs ajanTalii  CTpaxoBOIO 3aKOHOOABCTBA Ta
HopMaTuBiB YkpaiHu pgo craHpaprie €spomnericbkoro Corosy
HeoOXiTHO CTBOPIOBATV YMOBW MIA (POPMyBaHHS PO3BUHYTOIO
CTPaxoOBOrO PUHKY, CHPUATM eKOHOMIUHiM [isJIBHOCTI  BCix
Cy0’eKTiB CTPaxoBOrO PWHKY, PO3IIMpPIOBaTH 3aKOHOmaBuy Oasy
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IJIsl  cTpaxoBoro 0Oi3Hecy, iHTerpysaTu HalliOHaJIbHI IIpaBOBi
MeXaHi3MM cTpaxyBaHH: i IlepecTpaxyBaHHS y CBITOBUV IIPOCTIp.

OpHuM i3 BaXXJIMBUX HaIpsAMiB yJOCKOHaJIleHHS YMHHOTO
3aKOHOJIaBCTBA € BM3HAUEHHS 000B SI3KOBUIX 1 JOOPOBITBHIIX BB
crpaxyBanHsa. YunHvm 3akoH Ykpainu «[Ipo crpaxyBaHH:»
nepenbavae 41 Buxg 00OB'S3KOBOrO CTpaxyBaHHS. 3rigHO 3
npoektoM 3akoHy Ykpainm «IIpo BHeceHHs 3MiH 1O HedKmMXx
3aKOHIB YKpaiHm mIogo 0OOB'S3KOBMX BUIIB CTpaxXyBaHH:»,
repesiik  OOOB'SI3KOBMX  BWIIB  CTpaxyBaHHsSI IIPOIIOHYETHCS
cKoporuT Ha TpeTmHy. ILle o0OyMOB/IeHO HacCTyIHUMM
daxTopamm:

— BIAIIOBIAHO OO 3BITHOCTI CTpaxoBMX KOMIIaHi YKpaiHu
€KOHOMIUYHA [OOIIUIbHICTh 3OIMICHEHHS TaKol KIUJIbKOCTI BWIIIB
000B’sI3KOBOTO CTpaxyBaHHS BiICyTHS;

— CTpaxoBa IIPaKTUKa 3aKOPIOHHMX KpaiH, a 0coOIMBO KpaiH
€C, nepenbauac He Oibie 6 BUIiB 000B I3KOBOTO CTPaxXyBaHHS;

— 00OB’A3KOBICTh IEAKNMX BWIIB CTpaxyBaHHS CyIIepednTb
HOpMaM IHIIMX HOPMAaTMBHO-IIPABOBMX aKTiB (HAIIpMKIIAL,
LVBiTbHE 3aKOHOHABCTBO IleperOadae BidIIKOMyBaHHS BUHHOIO
CTOPOHOIO 3aBJIaHOI IIKO/IM, 1[0 He Y3IOJKY€ETbCA 3 HOpMaMU IIpO
CTpaxyBaHHS IVMBUILHOL BiIITOBiMAJIBHOCTI) TOIIIO.

IIpesupgent JICOY H. I'yomma y cBOeMy BUCTYIIL TaKOX
CTBEPIKYE, IO yXBaJIeHHs HOBOI pefakilil 3akoHy Ykpainu «ITpo
CTpaxyBaHHsI» OOyMOBJIeHa, B IIepIIy 4Yepry, yIOCKOHaJIeHHIM
MOHITOPUHTIY JIisJIBHOCTI CTPpaXOBVKiB i ITOCYJIEHHSAM KOHTPOJIIO 3a
OOTPVIMAaHHSAM CTPaxOBVIMM KOMIIAHISIMM BUIMOT i3 3a0e3ledueHHs
IUIaToCIIpoMoXkHOCTi, BcrynmoMm Ykpaiam y COT, apanTaniero
3aKOHOMABCTBAa YKpaiHM y cdepi cTpaxyBaHHS 4O 3aKOHOIABCTBA
€sponericbkkoro  Coro3y. KpiM Toro, akTyaJbHUMM € HOWTaHHS
PO3LIVPEeHH: IHBeCTULIVIHMX MOXJIMBOCTEVI CTPaxOBUKIB Ha
KOPWUCTb KpaiHW, BIPOBa/DKEHHs €BPOIEVICbKMX CTaHOapTiB 3
KBaTipiKarlil pu3MKiB y cTpaxyBaHHI, PO3BUTOK JOBIOCTPOKOBOTO
CTpaxyBaHHS JKUTTS B YKpaiHi, YJIOCKOHaJIeHHs TOpPAIKYy
JIiIleH3yBaHHs, a TaKOX MiABUIIEHHS BVMOT 10 CTaTyTHMX (POHIIB
CTPaxoBVKiB. YxBajleHHsI HOBOI pefakiiil MpodiIbHOTO 3aKOHY
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CIIPUIATVIME BITPOBA/PKEHHIO MDKHAPOIHMX HOPM KOPIIOPaTUBHOIO
YHOpaBIiHHS Ta NPYAEHLITHOIO HaIjIAamy, IABUILNEHHIO 3aXVCTy
HpaB CTpaxyBaJIbHUKIB!.

Amparizyroun MexaHi3MM peasizalil Ta cucTeMaTW3allil
CTpaxyBaHHsS Ha CydacHOMY eTalli (pyHKITiOHyBaHHSI CTPaxOBOIO
PVHKY, MOTpPiOHO 3BepHYTM yBary Ha HeOOXigHICTb PpO3BUTKY
3aKOHOJIaBCTBa YKpaiHM, sKe peryJsIoe NpoLeaypy po3cilifyBaHHA
cTpaxoBux Bunankis. Ilomampmmit po3sBUTOK 3aKOHOOABYOI Ta
HOpMaTuBHOI Oa3mu mepenbadae po3poOKy ¥ MPUMHSITTS HU3KU
3aKOHOJABUMX akKTiB, #4Ki IIOKIMKaHi BIOCKOHAJIUTV CTpaxoBe
3aKOHOIaBCcTBO YKpaiHu. Hacammepen 1ie cTocyeTbcsi YiTKOTO
3aKpilUIeHHsl ITpollecy pPoO3CiIiyBaHHA CTpPaxoBMX BUIIAAKiB, a
TaKoX [JiUIBHOCTI  aBapiiHMX KoMicapiB, ampkacTepiB Ta
clopBenepiB. 3a3HaueHi IWTaHHA HACTUIBKU € BaXXJIMBUMM IS
YKpaiHy, mo noTpeOyIoTh OKPEMOIo pPO3IIiAy, OOrOBOpEHHS Ta
HOPUVHATTS 3aKOHOJAABYOroO akTy. 30KpeMa, y 3aKOHOIABUOMY aKTi
HeOOXiTHO BWM3HAUWTV MeXaHi3M 3iMICHEHHS pO3CiIiIyBaHH:S
CTPaxOBVIX BUIAJIKIB, 3aKJIacT OCHOBHI IPUHIVIINA PO3CILyBaHH:A
CTPaxOBVIX BUITA/IKiB.

HisuIbHiCTE  yIIOBHOBaXKeHMX 0cib  cTpaxoBoi — KoMImaHil
MOBMHHA 3[IiVICHIOBATNCA y IeBHiV IociigosHocTi. IIpononyemo
I yOOCKOHAJIeHHST IIpOLeAypu PpO3CiIiflyBaHHS CTPaxXOBMX
BUMAOKIB IMOOUINTM 1l Ha IIeBHI YaCcTMHM — eTalm, SKi MOXKHa
HasMBaTH eTallaMy PO3CJIilyBaHHs CTPaxXOBVIX BUIIAKIB.

Eranm e BiZHOCHO BiTOKpeMJIEHMMM dYacTMHaMW IpOLiecy
PpO3CITiIyBaHHS CTPaxOBUX BUIIAAKIB. Byaydn caMocTirtHUMY, BOHU
BOJHOYaCc IlepeOyBaloTh y 3B'SI3Ky 3 IHIOWMMM CTafisMuy,
YTBOPIOIOUM €IMHY CHUCTEeMY ITpOlLlecy PO3CIIilyBaHHS CTPaxXxOBUX
BrmakiB. OcobnMBOCTSAMM KOXKHOTO eTally €: CBOEpifjHe KOJIo

1 T'ygemva H. Hosast pepaxims 3akoHa YkpanHbl «O cTpaxoBaHUM» MOXET
pelmTh OCHOBHBIE IIpobiteMsl priHKa crpaxoBauys / H. I'yneiva. — [EnexrpoHHwMit
pecypc]. — Pexxvm moctyty: http:/ /forinsurer.com/public/10/04 /13 /4078.
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3aBIaHb; IIeBHA KUIbKICTh YYaCHMKIB; CHeIM@IuHUT IOPSIOK
misutbHOCTI CcyO'exTiB Ta iX IIpaBOBigHOCMH; 3MicT Ta dopma
HiICyMKOBVIX pillleHb, SIKi IPUIAMAIOTLCSI Ha BiIIOBiTHOMY eTarri
posciliiyBaHHsL cTpaxoBux Bumankis. IIpomoHyemo mporiec
po3cIinyBaHHS CTPaxoBUX BUIIAAKIB IIOIUINTY Ha YOTUPV OCHOBHI
eTarIn:

1. TIlopywmenHss Ta po3clIigyBaHHS CTPaxoBOl CIIpaBu
aBapiviHNM KOMicapoM.

2. Posmrap, ciipaBy HpalliBHMKaMM CTpaxoBoi KOMITaHil.

3. OckaprkeHH: pillleHHs CTpaxoBoi KOMIIaHii B Cy/i.

4. BukoHaHHS pillleHH Cyqy.

[Tepmmit eTam HOYMHAETHCS 3 MOMEHTY HaIXOKeHHS [0
CTpaxoBOi KOMMaHIi 3asBM 4YM IIOBiTOMJIEHHS IPO HaCTaHHI
CTPaxoBOTO BUMAAKY ab0 3 MOMEHTY Oe3IocepeqHbOTO BUSIBIIEHHS
O3HaK CTPaxoBOro BUIAIKy. Taki 3agBm abo IOBigOMIIeHHS, a
TaKOX Oe3IocepenHe BUSBIIEHHS O3HAK CTPaxXOBOIO BUIIAAKY €
opuandHyMM - pakTamMu, gKi  TOPOMKYIOTh  BiTHOCMHM i3
BpeTyJIIOBaHHS 30MTKiB. 3 IX HaSBHICTIO IOB'S3aHe BVHUKHEHHS
HpolLecy po3CiliflyBaHHS CTPaxOBWMX BUIIQJIKIB Ta IOYaTOK VIOTO
IepIIIoro eTary.

Y npomy ertami mpollecy po3ciiyBaHHs CTPaxOBWMX BUIIAJIKIB,
aBapitHUII KoMicap y crermdiuHin mpouecyaibHi dopmi, 3a
IOOIIOMOTOI0  Ileper0adeHNMX  CTpaxoOBMM  IIpaBOM  3acobiB
(oTpUMaHHS TIOSICHEHD, MaTepiajliB, MPOBa/KeHHS OIJISMiB TOIIO),
3'ICOBY€ HasBHICTh O3HAK CTPaxOBOTO BUIAJIKY.

ITepmmit  eTam 3aKiHUyeTbCS CKJIaJaHHAM — aBapilfHOTO
cepTudikaTy, B IKOMY 3a3Havda€ThCs: UM BiITIOBifa€ MO/is 03HaAKaM
CTPaxoBOr0 BUIIAJKY, IKMV 3a3Ha4Ye€HUI Y JOTOBOPi CTpaxXyBaHHS.
SIKIO mopis He MICTUTHL O3HaK CTPaxOBOIO BUIAJIKY, IpOLec
PO3CIlilyBaHHS CTPaxXOBUX BUIAOKIB He 3HAXOOWUTD IIPOAOBXKEHHS,
a CTpaxXyBaJIbHMKY 3a BMOTMBOBAHVM PilleHHSAM BiIMOBJISIOTH y
CIUIaTi CTPaxoOBOro BiIIKOmyBaHHA. Y pasi MigTBepIpKeHHs
aBapifTHMM KoMicapoM ¢aKTy HacTaHHSA CTPaxOBOTO BUIIAOKY Ta
dikcariii mporo pimeHHs y aBapitHOMy cepTudikari IIpoiiec
IepexXOAUTD 10 HACTYIIHOI'O eTaIry.
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Hpyruit eramn nojsira€ B TOMy, IO IIPW PO3IVISAAL CTPaxoBoOi
CIIpaBM YHOBHOBaXkeHa ocoba dikcye Bci HagBHI [oOKasw, dKi
HiATBEPIKYIOTh aKT HacTaHHJ CTPaxoBOIO BUIIAIKy Ta
3a0e3I1e4yIoTh IIpaBo CTPaxoByKa Ha cyOporarniro. OcHOBHMVI 3MiCT
eTally po3IVIs[ly CIpaBy IIPaliBHUKOM CTPaxoBOl KOMIIAHiI
CTAaHOBUTH AisUIbHICTE 3 JOC/IIIPKeHHs, OL[IHKM, IepeBipKM [10Ka3iB,
SKi HiATBePIKYIOTh aKT HacTaHHS CTPaxOBOrO BUMA/IKY, a TAKOX
3a0e3IIedeHH:], BCTAHOBJIEHH: 00’ €KTVMBHOI iCTMHM Ta 3aXVCTy IIpaB
i cBODOI cTpaxyBasIbHMKA.

ITincyMKoBUM pillleHH:AM, III0 IIPUIMAETBCA i 9ac po3ITLAmy
CIIpaBM IIPaIliBHMKOM CTPaxoBOi KOMIIaHii, MOXe OyTM CKIaJaHHS
CTPaxoBOro akTy 3 JABOMa Pi3HMMM BUCHOBKaMU: IIepHIIUM — Iie
BVYCHOBOK ITPO IpW3HAYeHH: CTPaxoOBOi BUIUIATW; OPYIuil — Iie
BMOTVBOBaHMUVI  BUCHOBOK IIpO  BiJMOBYy y  CTpaxOBOMY
BiZIIIKOOYBaHHI.

Tpetin eTam po3IIOYMHAETBCS TUIBKM B TOMY pasi, SAKIIO
BYCHOBKOM CTpPaxoBOTO aKTy € BiIMOBa CTpaxyBaJIbHUKy V
CTpaxoBOMy BinmmikomysaHHi. [laHnii eTamn mepembavae posmsg, y
CYyJOBOMY 3acijaHHI 3 Jofep)XaHHSM NPUHUUILB IJIaCHOCTI,
3MarajpHOCTI, Oe3locepeTHOCTI OCITJDKEHHSI [OKa3iB Ta BCiX
IHIIMX IPVHIWILB IIMBUIPHOIO CYJOYMHCTBA 3a aKTMBHOI y4acTi
BCiX 3allikaBJIeHMX YYacHUKIB IIpollecy, MaTepialliB CTpaxoBoOi
CIIpaBV, HOCIT/KeHHS BCiX 1 0OCTaBMH Ta PO3B'S3aHHS CIIPaBU 3a
3MicToM. I'OJIOBHVMMY y4YacHMKaMU IIPOLeCy y LIbOMY eTalli € CyA,
mosmBa4 (CTpaxyBaJIbHVK), BimmoBimad (cTpaxoBa KOMIIaHis).
3aBeplIyeTbCsl ISl CTafisi BMHECEHHSIM CYyIIOBOIO pillleHHS ITpO
3aJI0BOJIEHHS BVMMOT I103MBava, IIPO YacTKOBE 3a/J0BOJIEHHS BVMOT
ro3vBayva abo IIpo BiIMOBY B 3a7]0BOJIEHHI BVIMOT II03MBadva.

OcraHHiVI, 4YeTBepTUII eTall CIpPsSMOBaHUI Ha BUKOHAHHSI
pimeHHs1 cyay. BiH mossrae B peamisarii pilmeHHs cyny, ske
HaOpas1o 3aKOHHOI CW/IN Ta Oe3rocepeIHbOMY BMKOHAHHI pillleHHs
cyny.

3anpoIIOHOBaHNUM  @JITOPUTM  IPOLeCy  PpO3CIIiyBaHHS
CTPaxoBVX BUIIAIKIB JACTh MOXJIMBICTh HAOIM3UTIUCH 0 YiTKOTO
Ta  3PO3YyMUIOTO  KOXHOMY  CTpaxyBaJIbHMKy  IIpoOLiecy
180



ITomepenkeHHd KpMMiHaJlbHUX NpaBONOpPyIIeHb
y cdepi cTpaxyBaHHA

BIIIIKOyBaHHS CTpaxoBOi BUIDIATH, IO MiABUIIUTL OBIpY
HaceJleHHSI Ta IIpu3Bele 10 OUIBIIOrO CIOXMBaHHS CTPaxXOBVIX
HOCJIYT.

ITpobGrema mep>XaBHOTO pPeTryJIIOBaHHS iHCTUTYTY aBapilfHMX
KoMicapiB ofHa 3 HaviOUIBII aKTyaJIbHUX Yy Teopii 7 IIpaKTMIL
Cy4JacHOTO  BITUM3HSHOTO  CTpaxyBaHHs.  Baxoummicte  1I
HOOCTI/KeHHsI 1IIOB'Si3aHa 3 TWUM, IO [JaHWI IHCTUTYT, SK
edeKTMBHUI JIAQHIIOI CUCTeMU CTpaxyBaHHH, OCTaTOYHO He
cpopmyBaBcsd. 3aKOHOAABUMM aKT IIOAO isVIbHOCTI aBapitHMX
KoMmicapiB, ajKacTepiB Ta cCIOpBeVIpiB Ma€ BWU3HA4YMTW 3arajibHi
YMOBY Ta IPVHUMIIV JisTTEHOCTI ITbOI'0 CeKTOpa CTPaxoBOI'0 PUHKY
B YkpaiHi. Ha croropgHimHin geHp, Ha 3aKOHOJABUOMY piBHi
daxTMUHO He BperysiboBaHa AisIbHICTh TaKol BaXJIMBOI KaTeropii
y4acHMKIB CTPaxOBOIO PMHKY $K: aBapiliHi KoMicapy, ajKacTepu
Ta CcrIopBeripu. ABapiiHUII KoMmicap IIpuM BUKOHaHHI CBOIX
000B’s3KiB Ma€ OyTM HeyIepeKeHNM Ta He3aJIEXKH M.

HeoOximHo BBecTM KiIacmdikallifo aBapivtHMX KoMicapiB Ha
HificTaBi 3aKOPJOHHOTO JOCBiNy (He3asIeXXHWVI aBapilfHMII KoMicap
- 3aXMIIA€ iHTepecu CTpaxoBUX KOMIIaHil, CyCIJIbHUI aBapiriHii
KoMicap - 3axmMIa€e cTpaxyBaJIbHMKIB). SIK HaCIimok, KoXkHa
CTOpPOHA CTPax0BOro JOTOBOPY IIPY HAaCTaHHI CTPaxXOBOrO BUITAIIKY
MOXe 3aJIy4uTU BJIaCHOIO aBapintHoro komicapa. ITpore, depes
3aKOHOJIaBUy HEeBIIOPs/IKOBaHICTh aBapiViHMII KOMicap JacTille Jie 5K
3aIfikaBjieHa ocoba 3 OOKy CTpaxXOBMKa Ta BIUIMBA€ Ha 00 €KTVBHICTBH
IpOBeJIeHHsT PO3CITilyBaHHS CTPaXOBVX BUIIAJIKIB.

BinTax, mis 3abe3nedeHHs cTaOUIBHOCTI PO3BUTKY CTPaxoOBOrO
PUHKY, Ha IiAcTaBi yJOCKOHaJIeHHd CUCTeMM IIpaBOBOIO
3a0e3IedeHHs Ta CVICTEMV PeryJIlOBaHH:, HaIIAMy i KOHTPOJIIO 3a
JisUTbHICTIO YYaCHMKIB CTPaxOBOIr0 PUHKY, ITPOIIOHY€EMO:

— YOOCKOHAQJIUTW MOPSAHOK  JilleH3yBaHHS  IisUIBHOCTI
CTPaxOBUKiB, MigBMIIUTK BUMOIM [0 [DKepel QOpMyBaHH:
CTaTyTHOTO KariTajly Ta (PIiHAHCOBOIO CTaHy 3acCHOBHMKIB
(yuacHuKiB), cTpaxoBMKiB i 0ci0, IIO0 MarOTh iCTOTHY dYacTKy
KalliTaJly, a TaKOX 10 OLIiHKM 1X JIUTOBOI penyTariii;
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— 3ampoBaguTV Oe3llepepBHUII MOHITOPVMHI [isJIBHOCTI
CTPaxOBMKIB Ta TIOCWJIUTM KOHTPOJIb 3a JOTPUMaHHAM
CTpaxoOBMKaMV BVIMOT IMOAO 3abe3lledeHHS IUIaTOCIPOMOXKHOCTI,
¢iHaHCOBOI CTIMIKOCTi, PO3MIpPy UYMCTMX aKTMBIB i CTaTyTHOTO
KalliTasry;

— CIIpUATY YTBOPEHHIO (DOHJIIB CTPaxXOBUX rapaHTiv;

— po3poOWTH Ta BHPOBAOWUTY BUMOIY IIOA0 PyHKITIOHYBaHHSI
CUICTEMI BHYTPIIITHBOTO KOHTPOJIIO CTPAXOBMKIB (BHYTPIiIlTHBOTO
aynmry);

- cdopmyBaT edeKTMBHe [ep)KaBHe peryJIloBaHHS Ta
Hamiseg, y cdepi cTpaxyBaHHSA 3 ypaxyBaHHsAM HOPUHIIMUILB Ta
CTaHIApPTiB, peKoMeHIoBaHMX MDKHapOIHOIO acollialli€lo OpraHiB
HaIJIAOy 3a CTPaxoBOIO AisUIbHICTIO;

— MOOBXWUTW IOJAJIBIIY afallTallilo 3aKOHOaBCTBa YKpaiHU
y cdepi cTpaxyBaHH: 10 3aKOHOOaBcTBa €Bporerickkoro Coosy;

— IIOCWJIUTY 3aXVMCT €KOHOMIUHOI KOHKYPeHIlii Ha CTpaxoBOMY
PVMHKY Id yHOCKOHAJIeHHSI YMOB 1oro QyHKIIIOHyBaHHS Ha
KOHKYPeHTHWMX 3acajax;

— 3MEHIIUTV KiIbKiCTh 0DOB'A3KOBMX BUIIB CTpaxyBaHHS Ta
HOCWINTY Jlep>KaBHUI KOHTPOJIb 3a BIIPOBa/)KeHHsM HOBUX BUIIiB
000B’I3KOBOT'0 CTpaxyBaHHS Ta VIOTO IIPOBEIeHHIM;

— 3alesmeunTyt pO3poOKYy [i€BOrO 3aKOHOAABCTBA, sKe
3abesmedyBaTvIMe IIPOTUIIIO BMKOPMCTAaHHIO CTPaxoOBOIO PUHKY
IUId IpOBeleHHs HNPOTUIIPaBHMX oOIlepaliil 1 cyMHIBHMX
IpaBOYMHIB, BKJIIOYAIOUM BiIMWBaHHSA [OXOMiB, OTPUMaHMX
3JIOUMHHUM IIUISXOM;

— YAOCKOH&JIWTW 3aKOHOHABCTBO B YaCTMHI ITOPSIIKY
3AIVICHEHHS CTpaxOBMKaMW pO3CIimyBaHb, OOCTaBMH HacTaHHS
CYMHIBHUX CTPaxOBMX BUIIAJIKiB;

—  YIOOCKOHA&JINTM  HOPMaTWBHO-IIpaBoBe  3ales3leueHH:s
JisUTbHOCTI aBapivtHMX KoMicapis;

— BIPOBAaAWUTVI BUMOTM IIOAO OUPWIIOAHEHHS iHdopMarril
CTOCOBHO [IisUIbHOCTi CTPaXOBMKiB Ta CTPaXOBMX ITOCEPeIHVKIB B
eJIeKTPOHHMX i IPyKOBaHMX 3aco0ax MacoBoi iHdopMartii;
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— BCTAHOBWUTW IIOPAIOK ONPWIIOAHeHH:s iHdopMalii (KpiMm
indopMariii 3 OOMEXEHVM [JOCTYIIOM) IIPO Pe3yJIbTaTy HisUIbHOCTI
CTPaxOBUKIB Ta CTPaxOBMX IIOCEpeIHNKIB, a TaKOX iHdopmariil
po 1X piHaHCOBUM CTaH.

Curyallisi Ha CTpaxOBOMy PWMHKY TaKOX YCKJIQJHIOETHCS
HagBHICTIO 1j10i HW3KM IpoOsieM, 0e3 BUpIllIeHHS SIKMX
HeMOXJIVBO OYiKyBaTM Ha ITOKpalllaHH:d CUTYyallil, 110 CKJIajIacs.
3okpeMa  TaKmux:  HeoBipa [0  CTPaxoBMKiB,  HU3bKa
IUIaTOCIIPOMOXKHICTh ~ TIOTEHIIMHMX  MOKYMIIiB  CTPaxoBUX
IPOAYKTiB, HEIIOBHa iH(OPMOBaHICTb IIPO PO3BUTOK CTPAXOBOTO
PVMHKY Ta HasiBHI CTpaxoBi IIpoOyKTW, HeqOCKOHAJIICTh BiAIIOBIIHOL
HOPMAaTVBHO-IIPaBOBOI 0a3m, Tajly3eBui MOHOIIONI3M, ITOPYIIIEHHS
YMHHOTO 3aKOHOIABCTBa, HaJIMipHa KUTBKICTB BUIIB OO0B SI3KOBOTO
CTpaxyBaHHS, BiICyTHICTb Ha PMHKY IPMBAOIMBMX iHBECTUIIIHIX
IHCTPYMEeHTIB TOLIIO.

HeedexTnBHICTh [ep>XaBHOTO PeETyJIIOBaHHS CTPaxoBOTO
PUHKY YKpaiHM € BaroMyM 30BHIIITHIM YMHHUKOM, III0 BIUIMBA€E Ha
OisUIBHICTD  CTPaxOBMX  KOMIIAHIN. BimcyTHs, moHenmaBHa,
LjlecripsMOBaHa Jep’kaBHa IIONiTMKa y cdepi cTpaxyBaHH:
npwsBesa 10 0e3CHCTEeMHOCTI PO3BUTKY CTPaxoBOIO PUHKY.
Hecrinkicte  cucTteMm  JIep>XaBHOIO  PeryjlOBaHHS — TaKOX
BUKJIMKaHa BHYTpIIIHIMM ¢aKTopaMu CTPaxoBOTO PUHKY, ajle
BOJHOYAC € W IpsSMMUM HaC/IJIKOM MaKpOeKOHOMIUHMX IIPOILIeciB,
pobsIieM eKOHOMIKM y IIiJIOMy, a TaKOXX PO3BUTKOM MiIKHapPOITHVIX
IHTerpalliVIHVX TeHIeHIi.

Y nissax migcusieHHs IeprKaBHOI HiITPUMKM Ta peryJIloBaHHS
CTpaxoBOi CIpaBM CJIiJl 3poOWUTM IIEepIIOYeproBi KpOKM i3
YAOCKOHaJIEHHS CTPaxoBOro CEKTOpPY:

— KoaudikyBaT 3aKOHOHABCTBO YKpaiHu y  cdepi
CTpaxyBaHHS;

— 3a0e3neunTyI Po3poOKy ITPaBOBVIX HOPM, ITIO0 BMUKITIOYAIOTh
HeToOpOCOBiCHY KOHKYPEHIIiIo 3 OOKy CTpaxoBMX KOMIAHiv, sKi
MaIOTh TiCHI 3B"513KM 3 IepKaBHVMV CTPYKTypPaMM Ta TaIy3saMuL;

— CTBOPUTM CTilIKi 3aKOHOOaBui IIOJATKOBI TrapaHTil It
cTaOLIBHOT POOOTH CTPaXOBMX OpTaHi3ariv;
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— cdopMyIIroBaTH HAyKOBY Oasy cTpaxyBaHHS;

— 3a0e3meunT y3TromKeHHs CTPaxoBoi MOJITUKY YKpalHu Ta
KpaiH €Bpomnericekoro Cormosy;

— Ppo3poOuTM Ta 3aTBepAuTH IIPO30PI CXxeMu SIK IIpoliecy
po3CiIilyBaHH:A CTpaxoBMX BUIAIKiB, TaK i ITpollecy CTpaxoBOIO
BiZIIIIKOTy BaHHSL.

INoxnamarounce Ha IOCBim pobOTM B Talysi CTpaxXyBaHHS
€pportericekoi  Opranizartii  Exonomiunoro CriBpobitHuirrea i
Po3BuTKy B IIpaKTWIli BITUM3HSIHOIO CTpaxyBaHHs, MOXXHa
BUKOPWCTATV Psi HAVOUIBII BasKIMBUX IIpaBwi HOpMyBaHHS i
PperysoBaHHsA CTPaxXoBUX PUHKIB, 30KpeMa:

— 1 3a0e31e9eHHs 3aXVCTy CIIOXKMBaya, 3aXVCTy eKOHOMIKI B
LUTOMY, IOLIUIBHO BCTAHOBUTW BIAIIOBiOHI peryJIroioydi IoJI0KeHHS;

— CTpaxOBUKM MOXYTh HOMNyCKaTMCS Ha PUHOK, 3TiJHO 3
CYBOPVIMM JILIEH3ITHUMM KpUTepisiMu;

— CTpaxyBaHHS € BUKJIFOUHUM BUIOM JIisJIBHOCTI CTPaxoBOro
TOBapICTBa;

- HeIOIIUIFHO IepelIKoI)KaT ~ BUXOOY  1HO3eMHMX
CTPaxOBVIKiB Ha HalliOHaJILHUV PUHOK;

— oI, yYCTaHOBUTM UiTKi MeXi HIpaBOBOIO IOJA I
YKJIaJleHHsI CTpaXxOBUX KOHTPaKTiB;

— HeoOXimHO MaTWM CIeliabHi HOPMAaTUBHO-IIPAaBOBi aKTU
IIOMIO MOAATKOBMX IIUIBI, 3BUIbHEHb, BilpaxyBaHb Yy CTpPaxoBiil
rajrysi, 30Kpema, B IIEHCiVIHOMY CTpaxyBaHHi, OJIM3bKOMY IO
CTpaxyBaHHS XUTTS;

— [iSUIBHICTB CTPaxOBMX IOCEPeAHMKIB, Yy TOMYy YMCII
aBapiViHMX KOMicapiB, a/pKacTepiB Ta CIOpBeEpiB, Mae€ IMi/yIAraTu
JIiIleH3yBaHHA Ta HAaIJISAYy 3 OOKY Jep KaBvy;

— CTpaxOBi KOMIaHii, 3iVICHIOIOYM CTpPaxoBy [isUIbHICTB,
MOBVHHI MaTH TOCTaTHI 3ar1ac IIaTOCIIPOMOXXHOCTI Ta MpaloBaTy
3a eKOHOMIYHO OOIpyYHTOBaHMMM Tapyidamrs;

— CTpaxoBi ITOCepeHVKW, {Ki IpallOlOTh Ha PWHKY, MaloTb
OyTn 3apeecTpoBaHi 3a BIONOBIDHVMMM BuUMOTaMu (3a piBHeM
kBaTicpikariii, piBHeM KalliTaIy TOIIO);
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— Ha PUHKY CTpaxyBaHH: i IlepecTpaxyBaHHs IIOBUHHO OyTu
CTBOpeHe KOHKYpeHTHe cepeJIoBUIIIe;

— IepXaBa Ma€ BceOiYHO pO3MMpPIOBATYI MiKXHapomHe
criBpobiTHMIITBO B 00s1acTi 0OMiHY iH(OpMari€o mpo misTbHICTD
CTPaxoBMX KOMIIaHiVL.

IMopanpmmit po3BUTOK 3aKOHOMABYOI Ta HOpPMATMBHOI 0a3
nependavdae po3poOKy VI yxBaJIeHHS HMU3KM 3aKOHOHABUMX aKTiB,
sKi PpO3BMBAIOTH CTpaxoBe 3aKOHOMABCTBO YKpaiHm. IlorpeGye
HeBiIK/IaTHOTO BIIOPSIKYBaHHSI HOpMaTVBHa Oa3a y cdepi 00Ky
CTaTUCTMYHOI 1 OyxrajTepchKoi 3BiTHOCTI Ta aymury y cdepi
cTpaxyBaHHs. He moBHIicTIO BupiIlieHo, 9K came B cucTeMi OOJIiKy
CJIifl ypaxoByBaTW IlepefjaHHS pe3epBiB IlepecTpPaxOBUKOBi.
IToTpiOHa KoMIUIEKCHa cmcTeMa (piHAHCOBMX IIOKAa3HMKIB Ta IX
posmmdpyBaHb DI CTPaxoBol KOMITaHil (0KpeMi dpopMm 3BiTHOCTI
IUIA IIOOJATKOBMX 1 CTaTMCTUYHMX OpraHiB, OpraHiB CTpaxoBOIO
HaIIsAy, a  TakoX  3acobiB  MacoBol  iHdopmarii  Ta
CTpaxyBaJIbHVIKIB).

PO3BUTOK CTPaxoBOTr0 pVHKY IOTpebye BUPpIIeHHsS OaraTbox
aKTyaJIbHMX IIWTaHb dYepe3 0O'€OHaHHS CTPaxOBUKIiB, SKi
CIeliajli3yloTbCsd  Ha HaVBaXIMBIIMX HaIpsAMKax CTpaxoBoi
OisUIbHOCTI. BaxuImBe 3HadyeHHA Mae Nofasbllla iHTerparlist
YxpaiHnm y CBITOBiI CTPyKTypi, IO BW3HA4Ya€ MDKHApOIHY
NOJITUKY B rajysi crpaxysanss. Ilomasbina iHTerpanis Ykpainu B
MDKHapOIHIV CTPYKTYPi I03BOJINTD BUBIPUTH JepKaBHY IOJIITUKY
IIOMIO  peryJIioBaHHs  CTpaxoBOi  [JisUIbHOCTi,  3rigHO  3i
3aCTOCOBYBaHVMMM Y CBiTi dopmamyu, MeTogaMM Ta BaKeJIsIMU.
Possuneni kpainum — wieHn C€pponernicbkoro Coro3y MaroTh
MaKCHMaJIbHO imeHTVdikoBaHI MeTOAM Iep>kaBHOTO yIIpaB/IiHHS,
yCTaHOBJIeH] BignoBimHMMM aupekTrBamu 11boro Corosy. Ykpaina
IOCTYTIOBO CTal04M ITOBHOIIPAaBHMM WIEHOM HallaBTOPUTEeTHIIIX
MDKHapOIHMX OpraHisaliiii, OBOJIOIBa€ JIOCBiZJOM 3acTOCYBaHH:
METO/IiB BIUIMBY Jlep>kaBy Ha CTPaxXOBWUV PUHOK, sKi BiJITOBi/Ial0Th
HaVIBUILVIM CBiTOBUM CTaHJIapTaM.

CrorogHi pgepXaBa He Ha HaJleXXHOMYy piBHI Bupillye
colliaJibHi NWTaHHS: MeAW4He OOCIIyrOByBaHH:, BUIUIATa II€HCIVI,
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HaJlaHHS JonoMorm 3 0e3poOiTTs, BimIIKOAyBaHHS BUTpPAT IIPU
TpaBMaTM3Mi Ha BUpPOOHWMIITBI Tomo. Bomm OuTpmIOI0 Mipoio
BUPIIIYIOTBCS 3a PaxyHOK JepXKaBHOTO OopkeTy. BBakaemo 3a
HoTpiOHe 3ajJIyyaTV KOINTU $K [epXKaBHMX, TaK 1 IIpMBaTHMUX
MiOOPUEMCTB, poOOTONaBIIiB, IIpalliBHMKIB. AJle, SKIIO Take
3aJTy4eHHd 3[iVICHIOBATM HamIpsiMy, TO Ile (paKTMIHO O3HadaTuMe
BBeJleHHs HOBMX BUIiB mopgartkis. KpiMm Toro, xomrry, ki
3aIy4aloTbCd, MAalOThb MEeSKUI dYac PO3MIIlyBaTucsa Tak, IIo0
npuHOCUTM HojaTkoBumt poxin. Taxi 3aBgaHHS MoOXXe BUKOHATH
30KpeMa CTpaxOBWUII PMHOK. BigHocuHM, $Ki BMHMKaIOTh IIPU
3aJlydeHHi CTpaxoBOI'O PWHKY [0 BUPpIllleHHs COIliaJIbHUX
ImporpaM, SIKiCHO BiZpi3HSIOTBCS Bil BiMHOCMH, IIOB'SI3aHMX i3
OpsIMMM BimdykeHHsIM KormTis. Poboromasmi, mimmpuemcrsa Ta
OpaliBHMKM  BCTyHAlOTh y TapaHTiVHI  IMBUIBHO-IIPaBOBi
BIJTHOCMHWM, [je cTpaxoBa KOMIIaHisl Oepe 30008 s13aHHS OTPUMATH
IONATKOBUI [OOXIH, 3aBOAKM PO3MIIIEHHIO B3ATMX KOIITIB, 1
3OIVICHUTM Ti BUIUIATH, I sIKi B3ITO 3000B’S3aHHS (ITeHCI,
ZIoTIOMOra, KOMITeHCallil TOIIIO).

Tomy HamOmMDKIVIM YacoM HeoOXimHO BU3HAUMTY 3aKOHOIaBYe
mojle, sike Ma€ IIOCIIATM CTPaxOBUII PUHOK Y COLHaIBHMX
ImporpaMax, i IIpUVHATY HeoOXimHi pillleHHS OO  TIOTO
BXOIDKEHHH B IIi TporpaMiu. HeoOximgHO HaromocuTy, o CTpaxoBuil
PVHOK He MOXXe ITOBHICTIO B34TV Ha ceDe BUMKOHAHHSA (PYHKIIN 3a
coLjaJIbHMMM ITporpaMaMu. [lep>kaBa 3a paxyHOK CBOIX BJIaCHWX
KOIIITiB BCe OJTHO Ma€ TapaHTyBaTV MiHIMyM colliaJIbHVIX O1ar.

3a cyudacHMX yMOB (YHKIIIOHYBaHHS BiTYM3HSHOIO PWUHKY
CTpaxyBaHHs 3MIiHWUTM CUTyallif0 Ha JIIIIe MOXHa JIUIIe B pasi
HiABUIIIEHHS e(PeKTMBHOCTI AepKaBHOTO YIIPaBJIiHHS CTPaxOBOIO
TisUIBHICTIO, SIKa € BaXKJ/IMBVM YMHHVKOM YCIIIITHOIO PO3BUTKY BCixX
cpep eKOHOMIUHOI cucTeMU JepXXKaBU. 3 MeTOIO IMiJIBUIIIEHHS
diHaHCOBOI  HAAIMHOCTI  CTPaxOBMKIB, 3aXWMCTy  iHTepeciB
CTpaxyBa/IbHVKIB Ta 3a0e3leueHHs PiBHMX 1 CHpaBemjIMBUIX yMOB
VI IpamiBHUKIB cdepr cTpaxyBaHHS, IIPOIOHYEMO BU3HAUWUTHU
HaCTyIIHi 3axolyu cepefl TIepIIOYeprOoBUX 3aBIaHb PO3BUTKY
CTPaxoBOTO PUHKY YKpaiHu:
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1) pospobka Ta yxsasienHs KoHIemnmii po3BUTKy CTpaxoBOTO
PMHKY VYKpalHM Ha HacTyHHI II'SITb POKiB, fKa Ilepefbavaia ©
ypaxyBaHHs HpPMHIIAIIB Ta CTaHOApPTiB, pPeKOMeHIOBaHMX
MixHaporHO0O acollialli€lo HaIvIsgly 3a CTPaxoBOIO HisUIbHICTIO, a
TaKoX 3akoHomaBcTBa €C y cdpepi cTpaxysaHHs, a came:

—  YIOOCKOHaJleHHs  [lep)KaBHOTO  yIpaBlIiHHA  cdepu
CTpaxyBaHHS;

— aKTMBHE BUKOPVCTAHHS IHBECTULIIVIHOTO IOTEHIHaTy Y4acHVIKIB
CTPpaxOBOI'0 PUHKY;

— BM3HAYEHHS MeXaHi3My KOHTPOJIIO Ta OCOOJIIBOCTEN VIOro
MpOBeIeHHs;

— PO3BUTOK iHQPaCTPYKTypU CTPaxoOBOTO PUHKY, B TOMY
uuconi  popMmyBaHHS —~— HaAyKOBMX — INIKI,  KagpoBOoro  Ta
indopmMmaririHOro 3abe3rneyeHHs;

— 3axVICT 3aKOHHMX iHTepeciB CIIOXMBa4iB CTPaxOBUX IIOCIIYT;

2) mopasbliiie POpPMyBaHHS IIPaBOBOI 0asy, 30KpeMa IIPUHSTTS
HeOOXI{THMX HOPMAaTVBHO-TIPABOBIMX aKTiB 3 IUTaHb aIMiHICTpaTVBHOL
Ta KPMMiHaJIBHOI BiTIOBIMaUIbHOCT] 3a 3/JI04YMHW, 3[iCHeHHi y cdpepi
CTpaxyBaHH:;

3) mocwIeHHs [dep)XaBHOIO KOHTPOJIIO Ta Haryamy 3a
HisUTBHICTIO Cy0’ €KTiB CTPaxoBOro PUHKY;

4) ymocKoHaJIeHHS Iep’KaBHOTO peryJIIOBaHHSA Ta HaIJIALy 3a
CTpaxoBMMM IIOCepeqHMKaMM Y BiIIOBITHOCTI OO IIOJIOXeHb
Hupextmsu 2002/92/EC «IIpo cTpaxoBux IocepeTHVKiB», 30KpeMa,
CIIPUSHHSA CTBOPEHHIO CTPaxXOBMX (IIepecTpaxoBMX) IIOCepeTHMKIB,
3arpoBa/PKeHHd BMMOI OO peecTpallil CTpaxoBWUX areHTiB Ta
HamIsAy 3a iX JisUIbHICTIO;

YnposakeHHs BUIIe3raflaHnx 3aX0]IiB JTO3BOJIUTh
CTpaxoBMKaM 30eperT OmHe 3 IIPOBITHMX MICIIb Ha CTPaxoBOMY
pUHKY KpalHM B yMoOBax (DiHaHCOBO-eKOHOMIUHOI KpW3H,
pedopMyBaHHS IO BCiX HaIpsMKax I'OCIIOJAPIOBaHHS, PO3BUTKY
KOHKYpeHIIil, 3a0e3ledeHHs HaIIMHOIO 3aXMCTy HacCeJeHHs,
MiOIIPVEMCTB 1 opraHisamini, gep>XaBul Bi HellepemOadeHMX IIOMIN
3a paxyHOK CTBOPeHHS HOTYKHUX pe3epBHMX (POH/IIB, IO BIUIMHE
Ha IIIBUINEHHS TPOIIOBOro 00iry, 30iibIneHHs NpuOyTKOBOI
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JacTMHM OIOKeTiB ycix PiBHIB Ta MOJIIIITEeHHS iHBECTUIIITTHOTO
KJIiMaTy y gep Kasi.

BMCHOBKM

Y BUCHOBKax IOCIIIKeHHS HeOOXiJHO aKIIeHTyBaTV yBary Ha
HavOUIBIIT BaX<IMBMX HAyKOBMX pPO3poOKaX, cdopMyIpoBaTH
KOHKPeTHI IIPOIIO3ULIil IITO0 aKTMBi3aLil isUIbHOCTI olepaTyBHIX
HiZpO3AUTB 3 MHoNepe/KeHHs. KpUMiHaJIbHVX MPaBoNoOpylleHb y
cepi cTpaxBaHHS.

UnHHe 3aKOHOHABCTBO YKpaiHM Yy cdepi perysoBaHH:
CTpaxoBOi MHisUIBHOCTI He Ma€ CHUCTEeMHOIO XapakTepy Ta €
¢dparmenTrapauM. BoHO moTpebye OinbII CHCTEMHOTO PO3BUTKY,
aflarTalii 10 BUMOT €BPOIIeVICbKOro 3aKkoHonascTsa. Lle 3ymoBiieHo
HU3KOI0 YMHHWKIB (HamMipHa KUTBKiCTh Bu/iB 000B’SI3KOBOTO
CTpaxyBaHHs, He[OCTaTHiM piBeHb KBasidikamii  Kampis,
He[lOKalliTaJli3allisl CTpaxOBUKiB, HeIOCKOHAIICTh HOPMaTUBHO-
MmpaBoBoi 0asy, rajgyseBUy MOHOIIOII3M, MOPYIIEHHS YWMHHOIO
3aKOHOJIABCTBA TOIIO), OUIBIICTD 3 SKMX IIOB’SA3aHi 3 icHyIO4OIO B
YxpaiHi cucreMoOIO [Iep>KaBHOIO PeryyloBaHHs, IO A€ 3MOryY
3poOWTM BWCHOBOK IIpO i HeJOCTaTHIO HeedeKTWBHICTb Ta
HeOOXiTHICTh YIOCKOHaIeHH.
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ITeprrouepropuM KpOKOM [0 YAOCKOHAJIEHHS CTPaxoBOTO
PVHKY TIOBMHHa OyTwu IIMpoKoMacInTaOHa IpaBoBa pedopma,
CIIpsIMOBaHa Ha ITpVBeJI€HHs HallioOHaJIbHOIO 3aKOHOMABCTBA Yy
cepi cTpaxyBaHHS Y BiAIIOBiIHICTE [0 CBiTOBMX HOPM Ta
craHpapris €Bponericbkkoro Coro3y, pe3ysbTaTOM gKOi IOBUHHO
Oyt yxsasteHHs CTpaxoBoro Komekcy YKpaiHiL.

Y 3apyOixHi IIpakTWIli BMKOPWCTOBYIOTH TPV MOXKIVBI
dopMu  diHaHCyBaHHSA OpraHy [ep)KaBHOTO HamIsady  3a
CTPaxoBOIO isUIbHICTIO: IepXaBHe (iHaHCyBaHHS, 3MilllaHe
diHaHcyBaHHS Ta caModiHaHCyBaHHS. B YKkpaiHi, Ha cydacHOMY
eTar, icHye TUIbKM OrofpkeTHe (epkaBHe) piHAHCYBaHHS, SIKE €
HeJJOCTAaTHIM, a TOMy, TIOBUHHO OyTH 3aMiHeHe Ha 3MilllaHy popMy
¢dinancyBarHg. ToOTo, YaCTKOBO IisUTBHICTE PperyJIITMBHOIO
opraHy MOBMHHa iHaHCyBaTMCs 3 [Oep>XKaBHOIO OOKeTy
VKpaiHy, a TaKoX 3a PaxXyHOK HaJaHHA IUIATHUX IIOCIYT
HarrionanpHOI0 KOMici€to 3 peryiroBaHHS PUHKIB (piHaAHCOBMX
mooayr YkpaiHmM cyO’eKTaM  CTpaxOBOTO PWHKY, 3aBHSKN
Ha[JIeHHIO  aBapillHOro KoMicapa CTaTycoM fep>KaBHOIO
CITy’XOOBIII Ta OTPMMAaHHS IUIaTH 3a ¥oro mociayru. lle macTte

3MOry, IMoO-TlepIe — MiABUIMTUA HPeCcTVDKHICTE — Ipodpecil
aBapifiHOrO KoMicapa, IIO-ZIpyre — 3HM3UTM HaBaHTaKeHHsS Ha
Oro/pKeT KpaiHu, IIO-TpeTeé — 3pO0OUTh [isUTBHICTH aBapirtHOTO

KOMicapa He3aJIeXXHOIO Bifl Cy0 €KTiB CTpaxoBOro pMHKY Ta HACTh
3MOIy TWIOMy TIpOBOOWTW OO'€KTMBHE, IIOBHE pO3C/IimyBaHHSI
CTPaxoOBOI CITPaBIL.

Ha cydacHoMy eTami po3BMUTKY cTpaxoBoro Oi3Hecy, aKIIeHTU
IepeMiCTWINCh Ha  «BIOCKOHaJIeHHS», 30KpeMa CTBOPeHOI
3aKOHomaBuol 06as3y, PopM Ta MeTOMIB AeP’KaBHOIO peryJIIOBaHH:,
onojlaTKyBaHHs Tomo. Hapami mepaBHy cTpaxoBy IIOJITUKY
MOTPiOHO BAOCKOHAIIOBATH 3a TaKMMM OCHOBHWMMMW HaIlpsMaMu
4K: ajanTallis BiTUM3HSHOIO CTPaxOBOIO 3aKOHOMIABCTBA O
€BPOMNENCHhKMX Ta CBITOBMX CTaHJAPTIB; YIIOPSAKYBaHH:A BUIB
000B’I3KOBOTO CTpaxyBaHH: Ta KOHTPOJIb 3a IXHIM IPOBeIeHHsIM;
3OiVICHEeHHs paguKaJbHMX 3MiH Yy CHUCTeMi IIiJTOTOBKM Ta
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3abe3redyeHHs KaJpaMil CTPaxoBOro pUHKY YkpaiHw; 6oporsba 3i
CTPaxOBVIM IIaXpariCTBOM TOIIIO.

ITpoBenene HamMM [OOCITIKeHHS 3acBiguwlo, IO 3aXMUCT
iHTepeciB CcTpaxyBaIbHVKIB, y BUIIQKy OaHKPYTCTBa CTPaxXOBMKa
Ha CTPaxOBMX PUHKaxX IHO3eMHMUX Jep)kaB, 3abe3ledyeHUN depes
OisUIBHICTh cHeliayibHoro @OHAY 3axMUCTy CTpaxyBaJIbHMKIB.
ITposepenum y 2009 pomi /lep>kaBHOIO KOMicCi€lo 3 perysroBaHHA
PUHKIB ¢iHaHCOBMX ITOCIYT MOHITOPUHI BULBWMB, IO 3aBIAKU
r100a/IbHIVT €eKOHOMIYHIN KpM3i Ha CTPaxoBOMY PUHKY (PaKTUIHO
€ noHag, 60 HeIUIATOCIIPOMOXKHMX CTPaxOBUX KOMIIaHilVl, B TOMY
apucori 12 — 31 cTpaxyBaHHSA KWUTTS, TOMy CTBOpeHHs PoHIy
3aXVMCTy CTPaxXyBaJIbHUKIB Ha BiTUM3HAHOMY CTPaxOBOMYy PUHKY €
BKpart HeOOXimHVIM.

HeoOxigHuMm BOa4aeMO BBeHeHHS B TePMiHOJIOTIUYHMI OOir
IOPUAVNYIHMX HayK IIOHATTS «CTPaxoBe MIaXparviCTBO» Ta 3aKpPiliTu
Ha 3aKOHO[aBYOMY PiBHI KpMMiHaJIbHY BiIIOBITaJIbHICTE 3a TaKMIL
BiJI 37104MHY, TOOTO IiTV HIIIXOM pO3BMHEHVIX JIepXaB. Peastizaris
TaKOIO IIiAXOAy HaJacTh MOXJIVBICTE He JIMIINE YIIOPSAKYBaTU
CTpaxoBe 3aKOHOMABCTBO, a W IIOBUMIIUTY AVCIMIUIIHY Ha
CTpaxoBOMy pPWHKY Ykpainu. JlocIypkeHHAM BUSBJIEHO, IO B
OipImocTi mepkaB cBiTy mpobiemm OopoTbOM 31 cTpaxoBUM
ITaXpariCTBOM CTPaxOBVMKM 3a3BU4all BUPINIYIOTh CaMOTYXXKM abo
Jepe3 00’eqHaHHS 3yCWIb BCiX CTpaxoBux KoMmaoin. B Yxkpaiui
GopoTeby 3i CTpaxoBMM ITaxpaviCTBOM HeOOXigHO BecTu
LeHTpastisoBaHo min erimoro migposgity JACBE3. Ilpomonyemo
BUIUIVTY HOBWUV IIPIOPUTETHWUI HaANPSIMOK y poOOTi Iep>kaBHOI
CITyX01 1o 60poThOi 3 ekoHOMIUHOIO 31MoumHHICTIO ([ICBE3) mif
Ha3BoIO «OopoTeba i3 3mMoumHHICTIO Y cdepi cTpaxyBaHH:S», a
takox croputy nipu 'YMBC, YMBC obGmnacren Bimmim (JtiHii,
cexTopu) 110 60poTEOI 3i 3110uMHAMM V cdepi cTpaxyBanHs. Tomy,
10 edeKTMBHE IToIepelKeHHsI KPVMIiHaIbHIMX IPaBOIIOPYIIEHD y
cpepi cTpaxyBaHHS MOXUIVBA JIUIIIE IIPY peaTi3allii KOMIUIEKCHOTO
HiAXOmy, AKWV Hependadae BHeCeHHs 3aKOHOHNABUMX iHIIiaTWMB,
HaJIaroJKeHHsI ~CIiBOpalli 3 oOpraHaMu [Aep>KaBHOI BJIajiy,
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00'eqHAHHSA 3yCWIb CTPaxOBUKiB 3 IPaBOOXOPOHHVMMI OpraHaMu
ITO CTBOPEHHIO Cy4JacHMX iHdopMalliiHmx pecypciB Ta 6a3 maHMX.

OnepaTtnBHO-po3mIykoBa IIpodilakTuka Oarato B YoMy
IIepeTUHAETBCSA 3 IHIMMMM MABMAaMM NpodiIaKTUIHOI podOTH,
sKa IIpOBOOWUTBLCS IMigpo3dilaMy OpraHiB BHYTpIIIHIX CIIpaB.
Pazom 3 TmM, BoHa 30epirae cBoro crenudiky, IIOB s3aHY
HepeyciM 3 BMKOPWMCTaHHSAM HpW I IIpOBefeHHi OIlepaTUBHO-
PO3LIYKOBMX 1 PO3BidyBaJIbHMX METOMAIB, a TakKOX IHIINMX
CIIeliaJIbHMX MOXJIMBOCTEV OIepaTUBHWX IIAPO3AUIB OpraHiB
BHYTpIIIHIX cmpaB. Y 3BSi3Ky 3 IOMM cepel  3axofiB
OpodiTaKTUIHOrO BIUIMBY, IO IIPOBOASATBCS B XOMi peajtizariil
3aBllaHb  OIepaTUBHO-PO3IIYKOBOI HPOMITaKTUKM  3JI0UMHIB,
CIpsIMOBaHMX Ha KOHKPeTHy OCOOWMCTICTb, CJIif, Ha3BaTuL
BUPOOJIEHHS B 0Ci0, KOTpi MalOTh acoIliaJIbHy Ta aHTMCOLiaIbHY
CIIpsIMOBaHICTb IIOBeiHKM, KPWTWUYHOI OLIIHKWM CBO€I IIO3MIIl;
CTBOpPeHHSI Yy 1IIMX OcCi0 IepeKOHaHHS Yy HEBiBOPOTHOCTI
BIZITIOBIJJIBHOCTI 3a CKOEHMII HVIMM 3JI0YMH a TaKOX BiIU4yTTs
aHTVedeKTy, IIpsAMO IIOB'S3aHOrO 3 BUPOOJIEHHAM IIOYYTTH,
MPOTWIEKHOTO MOYYTTIO MOPaJIbHOTO 3a7]0BOJIEHH:, 3a{0BOJIEHHS
IepeBaroo Hap JIIOABMV, IO BUKIMKAE B AESIKMX BUIIagKax
BUMHEHHS 3JI0YMHY; HaJlaHHs ITOCUJIBHOI IOIIOMOTM Y PO3B'd3aHHi
KOHKPETHVIX JKUTTEBMX IIpO0IIeM.

Orxe, unM edexkTuBHiIe Oyme 3HiMICHIOBATVICA OIepPaTUBHO-
po3IIyKoBa HpodinakTiKa, TMM MeHIIle AO0BeNeThCs BUTpadaTul
3yCcwIb Ha 3amo0iraHH:s, MOIepelKeHHs, HeOONIYIIeHH:s, a Ipu
BUMHEHHI - Ha BUSBJIEHHS Ta pO3CIIAyBaHHS KpUMiHaJIBHMUX
MIpaBoIIOpPYIleHb Y cdepi cTpaxyBaHHs.
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