Makeesa OgeHa MukonaisHa.
cTapwuii Buknagay kadeapn Teopii Ta icTopii gep>kasu i npasa
KO pugnyHoro iHCTUTYTY HalioHanbHOro aBiauiiftHoro yHiBepcuTeTy

PIBHI MPABOBOTKY/IbTYPU

Ha cborofHi akTyanbHO Npo6ieMO0 y 3AIACHEHHI Cy4acHWX [eMOKpaTUYHMX
npouecis € (opMyBaHHA NpPaBOBOT KYNbTYpW, fKa € OCHOBOK PO3BUTKY YKPaiHCbKOro
cycninbcTBa Ha anb, cyvacHuid cTaH BiTUM3HAHOT NPaBOBOI KyNbTypW CBif4YWUTbL NPO Te, TO
piBeHb NpPaBOBOi Ky/NbTypyM CYCNiNbCTBA 3a/MLIAETLCA  HWU3bKWUM, WO 06 EKTUBHO
YHEMOX/MBNIOE CTaHOBNEHHA NPaBOBOI AepXaBW B YKpaiHi. YcniwHe BUPileHHA UMX
npo6neM MOXNMBe 3a YMOBU MifBULLLEHHA PiBHA NPaBOBOT KY/bTYPU CYCMiNbCTBA, NOCUMEHHSA
BNAUBY Ti LiiHHOCTEN Ha BMOPALKYBaHHA CYCNiNbHWX BIAHOCUMH. MeTOK [aHOi HayKoBOT
po60TN C AOCNIgKEHHA efeMeHTIB CY6'eKTUBHOrO Ta 06'€KTMBHOrO piBHIB NpaBOBOI
KYNbTYypu

MWTaHHA CTPYKTYpWM Ta 3MICTy MpaBOBOi Ky/nbTypu AOCNIAXYBanu BIiTYUM3HSAHI Ta
3apy6ixHi BueHi-topuctn: O B ArpaHoBcbka, I | Bantok, H A Bbypa, B B | 010BY€eHKO,
B I. KamiHcbka, M. M KeiizepoB, O A Jlykawesa, O A MeHtoK, H M. OHiweHko, B N
CanbHukoBs, A. M. Cemitko, P A Cepbun, C P CraHik, | B Ocuka Ta iHWi $K Bigomo,
CKNafj0BO0 3aranbHoT KyNbTy py NIOACTBA € NPaBoOBa KyNbTypa, L0 BUCTYNAaE AK CYKYMHICTb
[OCATHEHb CYCMiNbCTBa y PO3BMTKY NpaBa, NpaBOBMX ifieaniB Ta LiHHOCTel CycninbCTBa,
CTyNiHb AOCATHEHHA [AepXaBu Y cdepi 3axuuieHocTi npaB i cBo60og NAUHWM 3B A30K
npaBoBOi KyNnbTypu 3 MpaBOM, MpaBOCBIAOMICTIO, MPaBOBUMU BiHOCUMHAMM, 3aKOHHICTIO i
npaBonopsAKoM, NPaBOTBOPYICTIO Ta 3aCTOCYBAHHAM HOPM MpaBa BiAPi3HAOTH 1T Bif iHWMNX
hopm KynbTypun

MpaBoBa Kynbrypa BW3HAYaeTbCA | AK CTYMiHb MpPaBOBOI PO3BMHEHOCTI 0cCOo6U,
Xapaktep Ti NpaBoBOI AifANbHOCTI Ta HOPUANYHOT NPAKTUKKU, pPiBEHb 3aCBOEHHS CY6'eKTOM
NpaBoBUX HOPM i MOXNMBOCTI 06'€KTUBHOT OLiHKM Ta MPOrHO3yBaHHSA NOAANbLIOT0 PO3BUTKY
cycninbcTBa I fepxaBu, XapakTep y4acTi B MepeTBOPeHHi NpaBoBOi [AiMCHOCTI, piBeHb
npaBoBOT aKTUBHOCTi 0CO6GM Ta OBONOAIHHA Ky/NbTYpPOH NPaBOBOr0 MUCNEHHS
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EnemMeHTHO npaBoBa KynbTypa CKNaAacTbCs i3 06'€eKTUBHOTO Ta Cy6EKTUBHOMO PiBHIB
PiBeHb NpaBOBOI KyNbTypuW BWUCTYMNa€ He TiflbKM AK CBOEPIAHMWIA KaTanisaTtop AUHAMiKu
npaBOBIfHOCWH, ane ¥ SK OfHa 3 BaXKAMBMX rapaHTiii 3abe3neyeHHs Hpas, cB06OA i
0608'A3KiB rpomagsH [I, ¢ 26]

Ha 06'eKTMBHOMY piBHi npaBoBa KynbTypa CKNajaeTbCst 3 PiBHIB PO3BUTKY Mpaga,
npaBoBOi AifANbHOCTI Ta NpaBoCBigoOMOCTi Ha cy6'eKTMBHOMY PiBHi - 3 PO3BUTKY MpaBOBOro
3HaHHSA, PiBHA | XapaKTepy CTaBfeHHA [0 Npasa, BCTAaHOB/MEHb HAa NPaBOBi HOPMK, PiBHS Mpa-
BOCBIZJOMOCTI 0COBMCTOCTI, NPaBOBO| AisNbHOCTI, NPaBOBOr0 PO3BUTKY, NPaBoOBOi NMOBEAIHKN
[2,c 17-18]

PiBeHb NpaBoBOi KyNbTypu CYCMiNbCTBa MOXHA BU3HAYMTW Ha MiACTaBi PiBHA PO3BUTKY Ta
[OCKOHA/OCTi CUCTEMW 3aKOHOAaBcTBa HopmaTMBHO-MPaBoBi aKT CBif4aTb NPO PiBeHb PO3BUTKY'
BCbOrO CYCMiNbCTBA, OCKifIbKV BOHM Bif06paXKaloTb MOro NpaBoBi LHHOCTI TOMY MpW BU3HAYEHHi
AKOCTi NPaBOBOI Ky/bTypU CYCNiNbCTBa HEOOXiAHO BPaxoByBaTV PiBeHb PO3BUTKY NpaBa HacTynHum
KOMMOHEHTOM CWUCTEMW MpaBOBOI KyNbTYpW, BUCTYMae PiBeHb PO3BKMCY MPaBoOBOI AifNbHOCTI K
3acoby icHyBaHHA MNpaBoBOI AicHOCTI [MpaBOBi akTW, fAKi He 3aTisiHi B NpaBoOBili A4isNbHOCTI, He
BM/IMBAOTb Ha BPEryntoBaHHA CyCniflbHUX BiAHOCUH CTpyKTypa AiffbHOCTI NpaBoBOI KynbTypu
CKNafaeTbCa 3 PiBHIB PO3BUTKY Pi3HMX BWAIB KOpUANYHOT AisnbHOCTI. TpeTiM enemMeHTOM cucTemu
npaBoBOi KyNbTypy MOBWMHEH BUCTYMaTW PiBeHb MPaBOCBILOMOCTI, OCKiNbKWM PiBEHb MPaBOTBOPHOI
[iSNbHOCTI BNAMBae Ha NPaBOCBIfOMICTb i - HaBnaku. He MOXHa roBopuLl Mpo Te, WO PiBeHb
NpaBoBOT AisNbHOCTI CBIfYMTb NPO PiBEHb MPaBOBOI KynbTypu, 60 CY6GEKT mpaBa MOXe BUMHMLI i1
BCyMepey CBOIi NpaBoBii CBIAOMOCTI, @ 3MICT HOPMaTWMBHO-MPABOBKX aKTiB MOXe 6yTW He 30BCIM
3po3yminum  OTXe, piBeHb PO3BWTKY MNPaBOBOI CBIfOMOCTI ABMSIE COOOKD TakMM YMHOM BaXIUBY
nigcucteMy npasoBoi KynbTypu [3, c. 20]

Cy6'eKTUBHWIA piBeHb MpaBOBOI Ky/MbTypW XapaKTepusyeTbCs PiBHEM PO3BUTKY
npaBOBMX 3HaHb 0CO6M, iX FAMOMHO Ta LINICHICTIO, a TaKOoX XapakTepoM CTaB/eHHA
iHoMBiga fOo npaBa Big TOro, Hackifbku mMoOBaXHe CTaBMeHHs y ocobu [o npaea, ii
nepeKoHaHiCTb y MOro HeobXifHOCTI, Y couianbHii KOPUCHOCTI 3aKOHIB i MiA3aKOHHUX aKTiB,
y NpaBUNbHOCTI | CNPaBeANMBOCTI MPaBOBMX HOPM 3aneXxuTb, Yn Byfe LOTPUMYBaTUCL 0coba
BMMOI NpaBa Yu Hi BaxnneBum enemeHTOM Cy6’eKTWBHOrO piBHA € (hOpMyBaHHA y 0co6U
BCTaHOB/EHb a0 YCTaHOBOK Ha MPaBoBi HOPMW, Ha IX CAPUIAHATTA abo He CAPUAHATTA AKLO
ocoba He cnpuiimae npaBoOBi YCTaHOBKW, TO BWHWKaE SABWLLE NPaBOBOr0 Hirinismy.
Bu3HayanbHOIO CKNaj0BOK MPaBoOBOi Ky/NbTypu € piBEHb NPaBOCBIAOMOCTI 0COOGUCTOCTI, L0
nonarae y CUCTeMi 3HaHb, NOrNAAiB, ysBNeHb, NOYYTTIB 3 MPUBOAY UMHHUX uUu BaaHUX
npaBoBMX HOPM, a TakoX fifNbHOCTI, NMOB A3aHOT 3 NpasoM [1paBoBa AifANbHICTL NepeAbavae
AisNbHICTL 0co6M y cdepi npasa, 30Kpema npaBoBa AifNbHICTL NpogeciiHnx pucTis
I1paBoBUiA PO3BMTOK 0CO6M MONArae y HaKOMWUYeHHi Ta Y[OCKOHaNeHHi NpaBOBUX 3HaHb,
nepekoHaHb, fKi MepexofAdTb Yy MpaBOBi LIHHOCTI Ta HacTaHOBM Pe3ynbTaTW BKasaHUX
KOMMOHEHTIB € NpOosBOM MPaBOBOI MOBEAiHKM 0CO6W, WO MNPAMO 3anexuTb Bif pPiBHA
npaBoBOT CBiJOMOCTi Ta piBHS NPaBOBOro PO3BUTKY 0COBMCTOCTI.

BuiineHHa CTPyKiypHWUX enemMeHTTB NpaBoBOi Ky/lbTypu [OCUTb YMOBHE, TOMY LU0 HeMae
npaBoBOi AisNbHOCTI, iNiiCHIOBAIKM OKpPemO Bif MpaBOBOi CBIJOMOCTI, & MPaBOCBIAOMICTb MOXe
NPOABMLLCA NULUE Yy NPaBOBIi AiANbHOCTI Ta U pe3ynbTaTax - NPaBoOBUX aKTax, PiLLEHHAX, BYMHKAX
MpaBoBa Ky/bTypa CyCnifbCTBa 3a1eXWUTb BW PIiBHA MNPaBOBOIKD PO3BUTKY PrHUX COLabHUX i
npoceciiHnx rpyn, a TakoX Bif piBHA PO3BUTKY OKPeMUX iHABIAIB. BaxxnueuM y aaHili npobnemi €
piBeHb NpaBoBOI Ky/bTypW NPOGICCIMLLIX OPUCTIB SK TEOPETUKIB, TaK i NPaKTUKIB, SKi 34iACHIOIOTL
BENVKMIA BHECOK Y (hOPMyBaHHS NMPaBOBOI KyNbTypy CyCninbCTBa PiBeHb NpaBoOBMUX 3HaHb KOHKPETHOI
0co6Mm i ii CTaBNeHHA [0 NPaBOBUX IOHHOCTE Ta 3aKOHY, piBeHb NPaBOBOT YCTAaHOBKM Ha AOTPUMAaHHS
FOPUANYHMX HOPM 6araTo B YOMY 3aNeXWTb BU nonitnkwu AEPXKABU LLOAO NPaBOBOT OEBMM kaccnex s,
Bif} 4iANbLHOCTI 3aC06iB MacoBoi iH(opmaLlil, sIKi POPMYOTb iPOMaZCLKY AYMKY, BU PONi rPOMaACHKUX
OpraHisauiii, BW cuCTeMW OCBiTW Ta NPaBOBOK BMXOBaHHs [1paBOBY Ky/lbTypy OCOGMCTOCTI MOXHa
OL{IHATK, BUXOAAYM 3 Ti MOBEAIHKM B NPaBOBIli Chepi, TOGTO BUKOPUCTOBYBATU Ti X 03HaKM i1 KpUTepit

npaBoBOi KyNbTypy (piBeHb PO3BiNKy NpaBOBOi csigomocti, MPABOBOI gisnsHocTi i in ) 3MIHY PiBHA
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NnpaBoBOi KyNAbTYpW CYCNiNbCTBA MOX/MBO OCATTU, 3MIHIOIOUM BHYTPILLHE HAMOBHEHHS
6yAb-AKOro 3 e/leMeHTiB Cy6'eKTMBHOI0 ra 06’eKTMBHOIO PiBHIB MPaBOBOT KYNbTypu

[akuM YMHOM, NpaBOBa KyNbTypa Bifo6paxae NpaBoBY AIMCHICTb i peryntoe nosegiHKy
0c06McTOCTi Y chepi npaBa CTaBNeHH 0COBUCTOCTI 0 CBOIX NpaB Ta 060B'A3KIB, NPOABNAETLCA Y il
CTaBNeHHi 40 npaBa [OipyMaHHI NpaBOBUX HOPM Y pesynbTaTi B3aeMOAii Cy6'eKTUBHUX Ta
06°€KTUBHUX €f1eMeHMNB MPaBoBO| KyNbTypu CTBOPIOETHCH Faka CMCTeMa fika MOXe BUCTymaTtu y
BUrs4i NPaBoBOT aKTUBHOCTI, TO MPOTUCTOITb MPaBOBOMY HirifliamMy
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PROBLEMS OF UKRAINIAN LEGISLATION ON HI MAN RIGHTS

Fundamental rights and freedoms of human and citi/cn - a legal opportunities, that are
necessary for the existence and development of individuals and which are recognized the as a
inseparable, should be general and equal for everyone, must be ensured and defend by the
state in the amount ofthe international standards 11]

Defining national standards of legal protection of persons should be based on the
relevant provisions of international law Ilie provisions that ensure the right to legal
protection for victims of violations of international human rights contained m the general
customary international law [Art 8, 6] as well as in many international treaties

The most effective from the standpoint of ensuring the right to legal protection for
victims of violations of international human nghts probably should be recognized the regional
treaty mechanisms, especially the European Convention of Human Rights and Fundamental
Freedoms (right to legal protection provided for in Article 13 of this document [3 1), the
American Convention of Human Rights (article 25). and the African Charter of human and
Peoples' nghts (Article 11).

The mam mechanisms, forms, procedures and methods of given above international
obligations of states should proceed with the respect for victims' rights to the use of legal
remedies and damages, also must be based on principles ofjustice and the rule of law The
sources for the creation of such mechanisms, forms, procedures and techniques are the rules
of national law of each state and international law contained in treaties, side of which is the
State and also in customary international law

In the Ukrainian context standards of compensation to victims of violations o f human
rights should first of all be based on the European Court of Human Rights (hereinafter -
ECHR), due to three main reasons
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