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Tema 1
NMpeameT Ta cuctema
pUMCbLKOro npMBaTHOro npasa

81. [IpeameT pUMCHKOTO MPUBATHOTO MIPaBa

PuMchke mpuBaTHE MpaBO € MPaBOM HAMOLIBIIO! JepKaBU MEPIOIY
AQHTUYHOTO CYCIIJIBCTBA. 3apOKYBAJIOCS BOHO y CTapOJIaBHI YacH y HEBe-
JIUKIF pUMCBKIiH 0OMIHMHI (1aTor0 3acHyBaHHsS PuMy BBaxkaeThes 21 KBIiTHS
753 poky 1o H. €.). Byayuu HeCKIIaqHO 1 apXaTyHOK MPABOBOIO CHCTEMOIO,
siKa OOCITyrOoByBaJla MPUMITUBHUHN YKJax >KUTTSA HEBEIHUKOiI PHMCHKOi
OOIIMHM, PUMCBHKE TpaBO IHOTO IEpioAy BiA3HAUYAIOCS BY3bKO Halli-
OHAJILHUM 1 MMaTpiapXaJbHUM XapakTepoM. Boprodnch 3a CBO€ iCHyBaHHS,
Pum y mogansmmoMy o0'efHAaB Maike BeCh aHTUYHHH CBIT. MalleHbka
pUMCBKa OOIIMHA CTa€ MOTYTHBOIO JEPKaBO. ICTOTHO 3MIHIOETHCS
BHYTpiH.IHﬂ opraHi3aui$1 PrMCBbKOI fepkaBH 1 CYCIUIBCTBA, PYHHYETHCS
CTapuil narpiapxajibHuii Jaj, NPUMITHBHE HAaTypalbHE FOCIOAAPCTBO
3MIHIO€TBCS, BUHUKAIOTh OUIBLI CKIIAJHI €KOHOMIYHI BiIHOCHHH, 3aKia-
JTA€THCS d)yH,uaMeHT JUTS TIOJJAJTBIIIOTO CBITOBOTO CYCHIJILHOTO PO3BHUTKY.
Ha teputopii PuMchkoi aep)kaBu BUHHKAIOTh 1 BCTAHOBIIOIOTHCS YHC-
JICHHI TTiJIOBI, TOProBENbHO- TPOLLOBI BIIHOCHHY, B IKUX GEpyTb y4acTh
NPE/CTABHAKHU Pi3HHUX KpaiH. BuHukae nmpe6a B PETYJIIOBAaHHI IIUX HOBHX
BigHocuH. Crape pUMCbKe mpaBo Juisi wi€l MeTH He Oyno HpHiaTHe,
noTpibHe Oys0 HOBE MPaBO, SIKE O MOIJIO OJHAKOBO 3a0BOIBHATH iHTE-
pecH BCIX Y4aCHHKIB CYCIIUIbHHX BIJHOCHH. [IpaBoBa NiHCHICTB BHMaraina
IPUBECTH CTapi HOPMHU Y BIANOBIIHICTD 10 HOBUX YMOB Ta LOTPEO CYCIILIb-
cTBa. PUMchKe mpaBo MpOMMAaEThCsI TAKUMHU 3acalaMd YHiBEPCaJIbHOCTI:
BOHMpae B cebe Ti 3BMYAT MIXKHAPOJHOTO TOPTrOBOTO 00OPOTY, AKi 10
HBOTO BIKaMHU BHUPOOJSIHMCS Yy MIKHAPOJHUX 3HOCHHAX, Ta HAAae M
FOPUANYHOT SICHOCTI Ta MIIHOCTI. Tak BUHHKAE T€ PUMCHKE MPaBO, SKE
3T0JIOM CTaJIO 3arajbHUM MIPABOM YChOT'O CTApPOIaBHBOTO CBITY.

OTxe, MpeaMeToM BUBYEHHS Kypcy "PuMmchke mpuBaTHEe mpaBo" €
CHUCTEMa IPAaBOBUX HOPM CTapOJaBHLOTO PuMy, sika peryioBaia Cyc-
MiJbHI BIJTHOCHHU MK IPUBATHUMHU 0co0aMH, a came:

—  CYKYITHICTh OCOOMCTHX MpaB, IPaBOBE CTAHOBHIIE CYO'€KTIB y
MaiHOBHUX BiJJHOCHHAX, MOXJIMBICTL CY0'€KTIB 31CHIOBATH YrOAM Mai
HOBOTO XapakTepy;

— THUTaHHA [IPABOBOT0 3aXUCTY MPHUBATHHX IIPAB;

—  nuIroOHO-CIMENHI BIIHOCHHUY;

—  BIJHOCHHH, ITOB'3aHi 3 BIACHICTIO Ta iHIIMMU paBaMH Ha pevi;

— 3000B's13aHHS Cy0'€KTIiB, 5IKi BAHUKAIOTh 3 PI3HUX MiICTaB:
JIOTOBOPIB, MPaBOIIOPYIIEHb, HIOUTO 3 IOTOBOPIB, HIOUTO 3 TPABOIIOPY
ICHb;

—  KOJIO MHUTAaHb, sIKi BAHUKAIOTH 3 IPUBOAY CIAAKYBaHHS MaiHa
TOMEPJTUX.



BunaBuuurso "Icruna' mpononye:

Knueu 3a nosum yusinonum
3AKOHOOABCMBOM:

VYkpaidacbke muBLILHE TTpaBo. HaBuaabHMIA MOCIOHUK
(asmop — 3aixa FO. O. )

[{uBinpHE TipaBo YKpainu. HaBuanbHMI MOCIOHUK
(3a pedaxuyicio 1. A. Biprokosa, FO. O. 3aixu)

[uBinbHE paBo Ykpainu. HaBuanbHuii mociOHUK
(asmopu — Xapumonos €. O., Caniaxmemosa H. O.)

Cimeiine paBo Ykpainu. [Tigpyunnk
(3a peoaxyieto FO. C Yepsonoeo)

[Tinmpuemuutibke npaso. [ligpyanuk
(3a pedakyicio O. B. Cmapyesa)

[Tinnmpuemuunpke npaBo. Kaura 2. [Tinpyyauk
(z3apeoaxyieio O. B. Cmapyesa)

Hogi kooexcu 3 komenmapsamu:

LuBIIbHUN KOACKC YKpaiHH.
HaykoBo-npakTHYHUM KOMEHTap
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HaykoBo-npakTuuHuii KOMEHTap
[{uBiIbHOTO KOJEKCY YKpaiHU
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CimelHOoro KoJiekcy YKpainu
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Bunasaunreo "'Icruna'’ npomnonye:

IHinnpueMHUIBbKE
MpaBo

HaBuansauii oCiOHUK

3a pedaryicio O. B. Cmapyesa

VY HaBYalIbHOMY MOCIOHHKY BII[HOBII[HO 0 TOJIOXKEHb HI/I-
BiIbHOTO, ['0CIOapCHKOro KoJAEKCiB YKpaiHu Ta iHIIMX aKTiB
3aKOHOJABCTBA BUKIIANAIOTLCS OCHOBHI mojoxeHHs Kypcy "Ilig-
npueMHULBbKE MpaBo”. TekeT ckiafaeTbes i3 3anuTanb, AKi Haii-
YacTillle BUHOCATHCS HA ICIIUTH Ta 3aJIiKH 3 KypCy, Ta CTUCIUX BiJl-
MOBiICH HA HUX.

Khura pospaxoBaHa Ha CTYJEHTIB IOPUANYHUX (AKYJIBTETIB,
NIPAaKTUKYIOUKX FOPHCTIB, aJBOKATIB, HOTApiycCiB, BUKIIAa4iB MPaBa,
HayKOBLUB, MANPUEMIIB, & TAKOXK YCiX THX, XTO UIKABUTbCS MPOO-
JIEMATHKOIO TIPABOBOTO 3a0€3MEeYCHHS T'OCTIOAaPCHKOI AisUTLHOCTI.

04136, m. Kuis, Byn. Mapmana I'peuka, 13
S 449-9455, 434-8406, 442-9753



§2. 3HaueHHsI pUMCBKOTO MpaBa
JUISL Cy4acHOI I0pUCIpyAeHITIT

HaykoBo-TeopeTHuHe i MpaKTHYHE 3HAYEHHS MPAaBOBOI KYJIbTYypHU
CTapoJaBHKOr0 PuMy, MpakTrka rirmbOKOTO aHaIi3y MAWHOBUX BiTHOCHH
Ta CUTYyaIlil, YiTKICTh BUCHOBKIB 3 KOHKPETHHX MPAaBOBHX SBHUII Ta iHIIII
JOCSTHEHHS PUMCHKOT IOPUCIIPYACHIIT MaIOTh HEMHUHYIIIC 3HAUCHHS.

[nesMu pUMCBKOTO TIpaBa CIOBHEHA CydacHa TEOpis IHUBIILHOTO
IpaBa, IUBLILHOTO MPOIECY, MiIPUEMHHUIIKOTO MPaBa, MiXKHAPOTHOTO
MPUBATHOTO MpaBa TOINO. TOMYy Al TOTO, OO JOCKOHAJIO BHBYHUTH
TepeliiueHi BUIIE Tany3i IpaBa, He0O0XiIHO 3HATH PUMCHKE TIPABO.

Y pUMCBHKOMY TMpaBi 3aKpilUICHO PO3YMIHHS TpaBa SK CUCTEMHU
3arajlbHO000B'SI3KOBUX TPABOBUX HOPM, CAHKIIOHOBAaHWX JIOABMH Ha
0Jtaro co6i, TOMy NMpaBo — Ii¢ iIHCTUTYT 3aXHUCTY HACCIICHHSI.

Y puMchbKOMY TIpaBi BIEpIIe 3HAWIIOB BiJOOpaKeHHS MO HOPM
IpaBa Ha IMyOJIiYHEe Ta MPUBAaTHE.

PuMchke mpaBo BIiepine B iCTOPIi JIFOJCTBA PO3POOMIIO KpUTEpii AJIs
OI[IHKK MPaBOBOI MOBEMIHKH JIIOAMHH, CHOPMYIIIOBAIO OCOOIMBY mpa-
BOBY KYJIBTYPY BiTHOCHH MiX JIFOJBMH.

Y puMchKOMY TIpaBi Bepine chOopMYyBaIUCh IOPUANIHA TEPMIHOJIO-
ris 1 MOHATIHHUI amapaT, HayKa Mpo MIPaBo.

PuMCBKI FOPUCTH BIEpPINE B3sJIM Ha ceOC CMINIMBICTh 3asABUTH MPO
Te, 10 MPaBOM Tpeba 3aiiMaTuCs, HOro HeOOXiTHO BHBYATH i HOMY IIO-
TpiOHO HABYATHCH.

PuMcbke paBo — Iie HEBiT'€MHa METOJ0JIOTidyHa 0a3a mpodeciiHol
IOPUIMYHOI OCBITH, OCHOBAa PO3YMIHHSI TEOPETHYHMX raiy3eil mpasa i
MOPIBHSUILHOTO MPaBO3HABCTBA, JUAAKTUYHE I0JIE CTAHOBICHHS OPH-
JUYHOT MOBH Ta IOPUIAYHOTO MUCIICHHS.

BounoinHs 3araibHOBU3HAHUMHE KPUJIATHMH BHCIOBAMU, HOHSTTSIMH,
adopr3MaMu 3 PUMCHKOT FOPUCTIPYACHIIIT HE TITBKH CBIYUTH PO BUCOKY
MIPABOBY KYJIBTYPY, a i MOJIETIIY€E CIIIKYBaHHS FOPUCTIB Pi3HUX KpaiH.

BaMBO TakoX 3a3HAYUTH, IO YITKICTh KOpUIUYHUX BU3HAYCHB i
dbopMyl, MOCKOHAla OPHUAWYHA TEXHIKA Ta 3AiHCHEHA PUMCHLKHMH
opUcTaMH KoauGiKallis, MalOTh HEOI[IHEHHE 3HAYCHHS Ui CTAHOBJICHHS
IOpHUCTA 1 MiIBUIICHHS HOTO HAYKOBOI Ta MpakTU4HOI KBasidikamii.

§3. Cucrema PYMCBKOTO MpaRa

PumMchke npaBo y crapoiaBHbOMY Pumi — 11e CKiIa/iHe IPaBOBE SIBUIIIE,
SIKe CKIIANANIOCs 3 TPhOX [TPABOBUX CHUCTEM:

jus civile — nuBiaBHE MPaBO;

jus gentium — npaBo HapoiB;

jus praetorium — nperopceke IpaBo.

BkasaHi cucteMy BUHHKIM HE BOJHOYAC, a CKIIAJAIKCS MOCIIIOBHO,
JIOTIOBHIOKOYM OJIHA OJHY. XapaKTEPU3yIOUH PUMCHKE IUBiIBHE MPaBo,
CJIiT BpaxOBYBAaTH Te, III0 BOHO BiJIIOBIAIO MEPiOy CTAHOBJICHHS CyC-
MiJIbCTBA 1 IEPIKABH.



Iusinone npaso — 1i¢ HaIlOHATIBHE 1 HAMNIABHIIIE MPABO, SIKE PETy-
JIIOBAJI0 MAWHOBI BITHOCHHM BUKJIIOYHO MK PUMCHKUMH TPOMAaJITHAMHU.
BoHo Bif3Hauaocs HaI[iOHAIEHOK OOMEXKEHICTIO, OOTSHKIUBUM (hopMa-
JIi3MOM, CTIHKAM KOHCepBaTH3MOM. Jliss HOpM IUBUTIBHOTO MpaBa oOMe-
JKyBajacsl TepuTopiero Pumy. 3po3yMiso, 1110 BOHO HE MOIJIO MPOTITOM
TPUBAJIOTO YaCy 3aJI0BOJIBHATH TOTPEON TOTOYACHOTO CYCILUIBCTBA, sIKe Oyp-
XJINBO po3BHBajiocs. LIMBinbHE MpaBo HECTIPOMOXKHE OYJIO PETYIIOBATH
MaiiHOBI BiIHOCHMHH MiXK PUMCBKMMH I'pOMaJsSHAMH 3 OJHOr0 OOKy, Ta
rpoMajsiHaMH, sIKi TIPOKUBAJIM 32 MeKaMu Pumy (mieperpuHu) — 3 iHIIOTO.
Aune motpeba B IIbOMY 3pOCTajia, OCKUIBKH PUMJISTHU BEJIH KBaBY TOPTIBIIIO
31 CBOIMH cycCigamu.

ITinkopeHi PuMoM Hapomu Maiu BUCOKHK PiBEHb IMPABOBOI KYJIBTYPH,
sIKa CIIPaBJIsIa 3BOPOTHHMM BILJIMB 1 HA PUMCBHKE IIUBIUIbHE mpaBo. Jlia0Bi
BIJHOCHUHU PUMJISH 3 MEPErPUHAMHU 3YMOBMIIM HEOOXIJHICTh BBEICHHS
nmocaau mpetopa (TOOTO MaricTpary) s MEeperpuHiB, A0 FOPUCIUKINT
SIKOTO HaJIe)KaB PO3TIAI CIOPIB MK CAMHMH MEPETPHHAMH, a TaKOXK
MK PUMCHKHMH TPOMaJIsSHAMH Ta TeperpuHaMu. Y CBOIH MpaKTHYHIN
JISUTBHOCTI MPETOP 3BEPTABCs J0 HOPM IHIIUX HAI[IOHATBHHUX MPABOBHX
CHCTEM 1 3BiAITH 3aII03MYYBAB Ti FOPUIUYHI MiCTaBH, 5Ki OyJIM BiACYTHI
y IMBUILHOMY MpaBi. Tak BUHUKIIA Il OJ{HA MPABOBA CHCTEMa PUMCHKOTO
npasa — npaeo Hapodie. CpuiiMaoyyn BCe KPalle 3 MPABOBOT KyJIbTyPH
CYCIHIX JepiKaB, npaBo HapoJiB OyJO NPOrpPEeCHUBHIMINM i JOCTYIHi-
LIMM JUIs IPOCTHX JIFO/EH, OCKUIbKHA BIAIIOBIAANO BUMOraM 4acy Ta 4yTiId-
BO pearyBajo Ha 3MiHM B CYCIIJIbCTBI. BOHO BHUTIIHO BIAPI3HSIOCS Bi
LUBIIBHOTO MMpaBa OiNBIIO PYXJIHMBICTIO, BIICYTHICTIO OOTSKJIMBOIO
(dbopmamisMy Ta HalliOHAIbHOI OOMEKEHOCTI, BIACTUBHX PHUMCBHKOMY
LUBIJTLHOMY IIPABY.

JIBi cuctemu (IUBLIBHE MTPABO 1 PaBO HAPOJIIB) iICHYBAJIH 1 PO3BUBA-
JIUCS TIapaliebHO, MPOHUKAIOYU OJHA B OJIHY, B3a€M030arauyrunch.
AJe 3roIoM Il CHCTEMH cTaiau Oe3HamiffHO BiJCTaBaTH Bil BAMOT IH-
BIJILHOTO 000pOTY.

[IpeTop mneperpuHis, po3rIIsAalOyy LUBUIbHI CIIOPH I HE 3HAXOALYH
ONOpH Y LMBIIBHOMY TIpaBi i MPaBi HApOAiB, HAIABaB CyJAOBUH 3aXHCT,
BHUXOJSTYH i3 YSABICHH IIPO CIIPABEIJIMBICTH, JOOPOCOBICHICTh, YECHICTB,
MOPSIHICTD, 3A0POBUH TIIy31 Ta iHIIE, TOOTO YCHOTO TOTO, IO MOXHA
o0'emHATH TiJ MOHATTAM "mpupoaHe mpaBo”. Tak, MOCTYMOBO MOPST 3
UMBUIBHAM [PaBOM i NPABOM HAPOJIIB BUHHKA€E IIE OJHA TpaBOBA CHC-
TeMa Iijl HAa3BOIO MpemopcvbKe npaeo. 3BUIbHUBIIKCH BiJ| TPaLUUIHHOIO
(popmanismy LMBLIBHOIO NpaBa, NEBHOI CKYTOCTI MpaBa HAPOAIB, CIIPOC-
TUBIIHA 0araTto MPaBOBHX IMPOIERYP, MPETOPChKE TPAaBO HAOYIIO YITKOCTI
Ta SICHOCTI MPABOBHX MPHITHCIB, JAKOHIYHOCTI 1 TITMOOKOI 3MiCTOBHOCTI,
[0 poOwmI0 HOro OB JOCTYIHHM, e(DEKTHUBHUM 1 HaIIHHUM 3aCO000M
3aXMCTY IIPAB Ta iHTepeciB Cy0'exTiB npasa.

Bci Tpu mpaBoBi CHCTEMH B CYKYITHOCTI CTAHOBIJIH PUMCHKE MPaBOo.
Bperi-pemr 3a3HaueHI CUCTEMH 30IM3HIINCh HACTLIBKH, 110 BTPATHIN
cBo1 BigMmiHHOCTI. Ha iX OCHOBi Oy/10 BUPOOJICHO MOHSATTS — PHMCHKE
npuBaTHe mpaBo (jus privatum) ta my6aiune mpaso (jus publkum).

J1aBHBOPUMCBKHI FOPHUCT Viemian (kisets |1 — novarok Il cT. H. €.)
TaK BU3HAuUB 1 MoHATTs: "[lyOiiuHe npaBo — 1€ PaBo, SIKE CTOCYETHCS



MOJIOKEHHsT PUMCBKOT Jiep)kaBH, PUBAaTHE MPAaBO — 1€ MPABO, SIKE CTO-
CYETBCS KOPHCTI OKpeMUX 0ci0".

V nojanpioMy J10Jisl IIUX Tally3ed PUMCHKOTO TIpaBa CKJIaaiacsi Heo/I-
HAKOBO. PUMChKe myOIiyHe mpaBo He Mepekuiaio PUMChKOT nepikaBH, BiJl
HBOTO 3AIMIIMINCS JIUIIE JIEsKI TEPMiHU. A PUMCBKE MPUBATHE MPaBo,
HABIIAKH, BIJIrpajo 3HAYHY POJIb B PO3BHUTKY MPHUBATHOTO mpaBa B Cepen-
HbOBIuYs 1 B HoBHUIi yac, BOHO JIATIIO B OCHOBY 3aKOHOJJABCTBA 0arathox
KpaiH IIITXOM HPSIMOTO 3al03UYCHHS a00 MPUHHATTS HOr0 MPUHIHUIIIB.

[puBaTHE MpaBo 03HAa4YaEe aBTOHOMIIO CTOPIH, ane 0OMEXeHy ITyOniaHIM
npaBoM. HopMmu mpUBaTHOrO mMpaBa MalOTh HE MPUMYCOBHH XapakTep, a
JUCTIO3UTHBHUM. JIF0[HA MOXE 3aXHIIATH CBOE MPaBoO ab0 BIJIMOBUTHCS
BiJl HBOT'O; BOHA MOJE MOJATH MO30B O CYAY, aje MOXKE LbOTo il He
POOWTH; 3MICT TOTOBOPY BU3HAYAETHCS BUTLHUM BIACHHM MipKYBaHHSM.

AJle cyBOPOT0 PO3MEKYBAaHHS MK BoMa chepaMu iHTepeciB OyTH
He Moke. [HTepecw mpuBaTHI ¥ MyOJidHI TICHO TOB'SAI3aHI MiX COOOIO.
Cdepy nmpuBaTHHX NpaB IHKOJIM BaXKO BIIPI3HUTH BiJ chepu MyOIiaTHUX
npas, Ta i cami raxys3i IPUBATHOTO i MyOJIIYHOTO TpaBa Ha Pi3HHUX eTamax
ICTOPUYHOTO PO3BUTKY Y PI3HUX HApOJiB BU3HAYAIHCS MO-PIZHOMY.

§4. Etanu po3BUTKY pUMCBKOIO ITpaBa

OCKiTbKH ()OPMYBaHHS Ta PO3BUTOK PUMCHKOTO IMpaBa K IiTiCHOT
Ta €IUHOT MPABOBOI CHCTEMHU BiJOyBAIHCS MPOTITOM THCSYONITTS, JUIS
CHUCTeMaTHu3aIlii MaTepialy HeOOXiTHUM € BUOKPEMJICHHS eTamiB (Tmepi-
OJliB) PO3BUTKY PHMCBHKOT JepkaBH Ta PUMCHKOTO mpaBa. TUCIUOPIYHY
icTopito Pumy MoXHa mpeacTaBUTH TPhOMa MepiogaMu:

1)  wapcekuii (754—509 pp. 10 H. €.);

2) pecnyOnikancekuii (509—27 pp. 10 H. €.);

3) mepiox immepii (27 p. 10 H. €. — 476 p. H. €.).

Ilepiox imMrepii moALIseThCS Ha: puHIMNIAT (27 p. 10 H. €. — 193 p. H. €.)
Ta gomiHar (284—476 pp. H. €.).

AJne mepioau3arisi pUMCHKOTO TIpaBa Ma€ TIeBHI HIOAHCH. ICHYe Kijibka
nepiofn3aniii PO3BUTKY PUMCHKOTO mpaBa. [IpUHIUIOBOTO 3HAYCHHS
010 KBai(iKarii puMChKOT0 MpaBa IIi BiAMIHHOCTI y Mepioau3aii He
MAalOTh, OCKUIBKH y Pi3HUX BHITAJKaX BiJ3HAYAIOTh TUTPKH 3arajbHi Ta
YMOBHI €Tanu iCTOPUYHMX 3MiH. MexXi MiX IepiofiaMi YMOBHI, X04a B
0araTb0OX BHITaJKaX BH3HAYAIOTHCS 3 TOUHICTIO IO POKY, KOJIU BimOymnacs
3HAa4YyHa MOJisl, 3 KO IOB'SI3aHUN LIIUI KOMIUIEKC 3MIiH Yy NpaBoBiii
CHCTEMI.

Skmio OpaTu 10 yBard BUHHKHEHHs, 3MIHY Ta CTAHOBIICHHS J[Kepe
PHUMCBKOTO IIpaBa, TO HOTO PO3BUTOK MOJXKHA MMOMIIUTH HA 'STh OCHOBHUX
MepioiB:

1)  waiipaBHimmii, apxaiaauii (753—367 pp. 10 H. €.);

2)  poxkmacuunuii (367—17 pp. 10 H. €.);

3)  kmacuunuii (17 p. 70 H. €. — 284 p. H. €.);

4)  micaskinacuunamii (284—476 pp. H. €.);

5)  rocrunianiBchkuit (527—565 pp. H. €.).



Apxaiunuit nepiod XapakTepU3YEThCS SK €Tall TOYaTKOBOTO (Gopmy-
BaHHS PUMCBHKOTO TIpaBa. Y TIeH Tepio/T BiIOYBA€ThCS CTAHOBIICHHS TOJIOBHHX
BHIIB JDKEPET PUMCHKOTO TIpaBa, epexXia BijJl 3BUUAiB, 3BUIAEBOTO TpaBa
JI0 JICP’KaBHOTO 3aKOHOJABCTBA Ta 3aCHOBAHOI HA HHOMY IMOCTIHHOI Cy-
JIOBO1 MTPAKTHUKHU.

VY 367 p. 10 H. €. OyJia BBeJIeHa Imocaia MiCbKOro mpetopa. 3 242 p. 1o H. €.
MoYyaiu o0MpaTH IpeTopa neperpMHiB 3aBJaHHs IPETOPIB MOJArAo B
HA/IaHHI JIONIOMOTY KOHCYIIaM, a 3a iX BIICYTHOCTI — y BUKOHaHHi 060B's13-
KiB OCTaHHIX. SIK i KOHCYJ, IPETOp MITr CKJIIMKATHA HAPOJHI 36op1/1 3aci-
JAHHS CEHATy, MaB IIPaBO ToyiocyBaTH y HuUX. IlocTymoBo B iX pykax
30cepepKyBajacs cyaoBa Biaga. [Ipetop mouas 3aifiCHIOBATH MPaBOCY A
B PuMi, 1o #oro QyHKIIiHi Hajlex,anao MpaBo MPOTOJOIIYBATH €IUKTH B
CYIOBHX CIpaBax, IO BiIIrpajio 3HaYHY POJIb y PO3BUTKY PHUMCBHKOTO
MPUBATHOTO TIpaBa. 3 BBEACHHSIM IOCAIM MpeTopa MOB'SI3aHWMA KiHEIh
apxaiqHoro mepioay. BaxxIMBUMHU BHIAMHU JDKepen NpaBa y Ied mepion
Oynu: 3BWYai, MpaBOBi 3BUYAi, IAPCHKI 3aKOHH, 3aKOHU.

Hoxnacuumii nepioo. B mio ernoxy PuMcbka PecryOiika mocsirae cBOTro
PO3BUTKY Ta MiAXOAWTH A0 3aHEManay, 3MIHCHIOETHCS 3aKPiIUIEHHS BCIX
IHCTUTYTIB PUMCBHKOI JEP:KaBHOCTI Ta CynoBoi cucremu. [lopsn i3 3a-
raJlbHOHAPOJHUM JICPKABHUM 3aKOHOJABCTBOM BajXKJIMBY POJIb MOdYasia
BiJIirpaBaTH CyJqOBa Ta IPETOPChKa (MaricTparchbka Biaja) MpaBOTBOP-
YiCTb.

JIoKITaci9HII TIepio — Yac CTaHOBJICHHS HOBHUX (DOPM Ta yroz ImpaBOBOi
Haykd. KiHenp JOKJIaCHYIHOTO TIepioTy MOB'3YIOTh 3 IPHHHATTSAM ABIYyCTOM
OxTaBiaHOM 3aKOHIB TIpO 31ificHeHHs npaBocymas (17 p. mo H. €.). kepe-
JIaMU TIpaBa B IIei TIepioJT € MOCTaHOBH HapOTHUX 300DiB, SAUKTH MIPETOPIB.

Knacuunuit nepioo. B ymoBax posmany pecrnyOiKaHChKUX YCTaHOB
Ta 3aTBEpKEHHA Y 284 p. H. €. JOMIHATY 3MIHCHIOETHCS (HOPMYBaHHS
MPUHIMIIB NyOJiYHOrO MpaBa sAK IpaBa, SIKe BHUPAXa€ CyBEPECHITET
PHUMCBKOTO Hapoay. B OCHOBI KJIaCHYHOTO PUMCHKOTO IpaBa JIekKaTh
BUCHHS MPO MPHUPOJHE MPABO Ta MPUHIUIHN CIPABEIIUBOCTI 1 Tyma-
Hi3My. J[0 IbOro mepioAy BiAHOCSITH PO3KBIT PUMCHKOT FOPUIAYHOL
HayKH Ta CyJI0BOI IOpHCIPY/CHII. B KiHIIl KJIAaCHYHOTO Mepiofy pUMChKe
MpaBO JOCSATAa€ HAWBUIIOTO CTYMEHS PO3POOKH Ta JOCKOHAIOCTI.
[HCTHTYTH TIpaBa KJIACUYHOI €MOXH HAOYIH JIOTIYHO Ta IOPUIUTHO
3aKiHYCHOTO BUITIALY 1 CHCTEMH, CTAOTh 3pa3KoM JUIS MPUBATHOTO IIpaBa
B3arayi. J[kepena rmpaBa B IIeH MepioJ — IMOCTAHOBH CEHATY Ta JisIIbHICTh
FOPHUCTIB.

IHicaaxnacuunuii nepiod. 3 4aciB TOMIHATY 3;[i171CH}0€TLC$[ CIIPOILICH-
Hsl Ta yHiiKaLlis Pi3HUX KIACHMYHUX NPaBONOpsiAKis. IIpaBorsopua ai-
SUIbHICTE TOBHICTIO 30CEPe/MIIacs B PyKax iMIepaTopa sK €IMHOroO i
HEOOMEKEHOT0 3aKOHOMAABIISI. PO3BUTOK IMIIEPAaTOPCHKOrO 3aKOHOAB-
CTBa Ta WOTO IMEpeBa)KHe 3HAYCHHs 3MIHIOE KOJIO JuKepen mpasa. Ilocra-
HOBH iMIIepaTopa JiCTaly Ha3By KOHCTHUTYIIiH.

FOcmunianiecokuit nepiood. 3aBasku MPaBOBiM MOMITHIN iMIIepaTopa
IOcTunHiaHa Ta BUKOHAHOI NMPHU HHOMY KOAH}IKaIlii BCbOIO PHMCHKOTO
mpaBa JJIsl NPaBOBOi KyJIbTypH Oyiau 30epekeHi HEONIHCHHI TEKCTH
PUMCBHKHX KJIACUYHHX IOPHCTIB Ta IMIEPaTOPCHKUX KOHCTUTYIIIH.



§5. Peneniiiss puMchKOTO MpaBa

ITicns maginus PuMcekoi iMmepii B 476 p. pUMChbKe IIPUBATHE MPABO
MPOIOBXKYBAJIO ICHYBAaTH 1 PO3BUBATUCS B MOT0 CXiJHIN YacTHHI — Bi3aHTii.
IIpaBoBa KyNnbTypa BI3aHTIMCHKOI iMmepii, ska OyJia MOCIiZOBHUKOM
TpaAaUIiii PUMCBHKOI JICP>KaBHOCTI, HaJala APYre iICTOPHYHE JKUTTSA PUMCh-
KoMy mpaBy. Lls Tpaguilis 6araTo 3MiHHWIA Yy 3MICTi 1 CHCTEMI KiIacuy-
HOTO PUMCBHKOTO IIpaBa, ajie 3 ypaxyBaHHAM TaKUX 3MiH PHUMCHKE IIPaBO
JISATJIO B OCHOBY IIPaBOBHX CHCTEM 0araThoX KpaiH.

VY Bi3aHTIHCHKI YacH pUMCHKE MPABO 3HAMIIIIO CBOIO MOBHY KOAH(Di-
Kamiro (3BiJ NMBUTRHUX 3akoHIB KOcTHHIaHA), sKa cTana MPiOPUTCTHUM
JDKEepeJioM puUMchKoro mpasa. KomudikoBane puMCchKe MPaBo Bi3aHTIHCHKOTO
3pa3ka — oco0mBo Koaexc FOctuniana ta oro HoBemu, ctamn 0CHOBOIO
i (hOpMyBaHHS HOBOI rairy3i IMpaBOBOi KyJIbTYpH — LIEPKOBHOTO Ipa-
BOCJIaBHOTO TNpaBa. Bemuke 3HaYCHHS Yy CIpaBi 30€peKeHHS] PUMCBKOTO
MIPUBATHOTO IIPpaBa Majia Ta 00CTaBMHA, IO IIEPKBa YCi CBOI CHIPHI CIIPaBU
(ToOTO CrIOpU MiX IIEPKOBHUMHU YCTaHOBAMH, MOHACTHPSMHU Ta OKPEMH-
MU IX CIY)KUTEJISIMH) BHpIIIyBaja HA OCHOBI PHUMCBKOTO TpaBa, BHAC-
JIZIOK 4OT0 MPUPOAHO cdepa Ail pUMCHKOTO MpaBa 3HAYHO PO3IIMPIOBa-
Jacsl.

IcTopist puMchkoro npasa y 3axifgHid €BpoIli, TOYMHAIOYU 3 €IOXH
CepenHBOBIUYS, € IPUKIAAOM HOTO 3aIMO3WYCHHS B IHTEpecax 3acTocy-
BaHHI 10 ocobucToi IOPUIMYHOI KYITbTYPH T4 MPAKTHKH.

3 moyaTKy KyJIbTypHOro migiomy y 3axiaiii €spori Ha Mexi XI—XII ct.
BiZIOYBA€ETHCA BIAPOIKCHHS PHUMCBKOTO NpaBa, MOYMHAETHCS HOTO pe-
uenuis (Bix reception — cnpuiHATTS, 3aNI03NYEHHS, 32CBOCHHS).

Busnaudy poib y BIIPOUKEHHI 1 HOMYISpU3aLIi KIACHYHOTO PHMCB-
KOTo TpaBa BimirpaB BonoHChKHI yHIBEpCHTET, sKuii OyB 3aCHOBaHUHN
Hanpukiami X| ct. OpuanyHa AisabHICTE BOJOHCHKOT HMIKOINU BUSBIIS -
Jacsl y BHKJIQJIaHHI pUMCBHKOTO TpaBa. BukiamaHHs moisirano y myOumid-
HOMY 3a4MTyBaHHI 1 TIyMadeHHI JKEpesl PUMCBKOTO IIpaBa, a cliyxadi
OJIHOYACHO i JUKTOBKY 3aIMUCYBAIH IIi TAyMadeHHs (TJIocH). 3BiACH i
cama IIKoJja OTpuMaJja Ha3By "IIKOJa riaocaTopis'.

VY npyriit monosuni XIII cT. Ha 3MiHY r0caTropaM MPUULIIH TakK
3BaHI KOMEHTATOpu abo MOCTriaocaTopu. BoHu Oibliie yBard MpUAUISIINA
TJIYMa4YeHHIO IJI0C, HiXK 0€3M0CePeIHbO JKEpeIaM.

3HOBY ChOpMOBaHE TaKUM YMHOM PUMCHKE mpaBo ctayno y XVI cr.
TOJIOBHUAM €JIEMEHTOM IOPUAMYHOI HAYKU Ta MpakTuku B Itamii, IcmaHii,
ocobnmuBo y Himeuuuni. Cynam, vanpukian y HiMeduuni, Haka3zyBaiu
3aCTOCOBYBATH HAacaMIlepe]l HE HalliOHANbHE, a PUMChKe mpaso. Peue-
NOBaHe PUMCBKE NPaBO, sIKe OyJI0 3aCHOBaHE CIUIBHUMH 3yCHILIAMH
IJI0CaTOPiB, KOMEHTATOPIB Ta HIMEIBKUX BUYCHUX-IOPHUCTIB, OJACPIKYE
HOBY Ha3By — CydYacHE PHMCBKE MpaBo, sike Aisuio y HimeuunHi ax 10
npuiiHATTA HiMenbKOTO IUBIIBHOTO YJI0XKEHHS, [0 Ha0yJI0 YHHHOCTI
3 1 ciyasg 1900 p. BrumB puMCBKOTo TipaBa MpOCTeKyBaBcs B L{UBiTEHOMY
kojnekci Hamosreona 1804 p., B pociiicbKUX MUBUIBHHUX YiIOXKeHHIX 1903
Ta 1905 pp.

3 XVIII c¢T. mounHaeThes mepio)i HAYKOBOTO OCBOEHHS PHUMCBHLKOTO
IpaBa B paMKax TakK 3BaHOI iCTOPHYHOI IIKOJHU mpaBa. BignosigHo mxo



moTpe® HOBOi MIKOJW CHPaBXKHS CHCTEMa PHMCHKOIO IMpaBa B3arali
Morna OyTh moOymoBaHA TITBPKM HA MIJCTaBI PUMCHKOTO TpaBa, ajKe
MPaBWIBHE PO3YMIHHS FOJIOBHHX IHCTUTYTIB MpaBa Ja€ TiIbKH PUMCHKA
MIPaBOBa KyJIbTYpa.

PenenifioBane puMchbKe MPUBATHE MPABO MPOTATOM TPUBAJIOTO Yacy
nisio B OaraThox KpaiHax €BpOIM sK 3arajbHe. BOHO 3anuIimio riu-
OOKMIA CJIiJT y MTPABOCBIIOMOCTI, IUBIJIPHOMY 3aKOHOAABCTBI, HAYIIl 1 Mpak-
THI[l IMBIJILHOTO IIpaBa.

Peneniiss puMChKOTo MPUBATHOTO IIpaBa B Hallliii KpaiHi BizoMa 3 X CT.
OpHak Ciij 3a3HAYUTH, 110 B YKpaiHi He OyJio mpsAaMoi penemniii (To0To
3aI03WYCHHS 3aKOHOJABYMX PIIICHB), MOAIOHOT 10 HiMenbKkoi abo (paH-
Iy3bKOI MPAaBOBMM CHCTEM. BIUIMB PHMCHKOTO NPHBATHOIO IIpaBa Ha
3aKOHOJABCTBO YKpaiHu mpocTexyeTrhes mpotssroMm X—XIX cr. Haii-
JIaBHIIIO0 maM'aTkoro npaBa KuiBcekoi Pyci € "Pyceka nmpaBaa", yumaio
MOJIOKEHDb SIKOi MalOTh OC3CYMHIBHY CXOJXICTh 3 IOJOKCHHSIMH PHMCh-
KOI'0 IIPUBATHOI'O MpaBa B WOT0 Bi3aHTIHCHKINM 1HTEpIIPETAaLlii, 10 CBiIYHMThH
PO peLEemiloBaHHS ACAKHX 3aKOHIB 3 BI3aHTIMCHKOTO 3aKOHOIABCTBA.
BibIn MOMITHAM Ta MIKPOKKM OYB BILIMB PHMCHKOTO IPHUBATHOIO IIpaBa
Ha 3aKOHOJ[ABCTBO Mi3HImIKX 4aciB. Hacammepes 1ie cTrocyeThest JIMTOBCH-
KHX CTaTyTIB, sKi 3aMinwin "Pyckky mpaBay". JIMTOBCHKI CTaTyTH SBJISIIH
c00010 3arajbHi KoJeKCH JINTOBCHKOI JIepKaBH, 10 CKIAAY SIKOI BXOIUIA
Tomi YkpaiHa. X /pkepeiaMu OyJad YMHHE JUTOBChKE 3aKOHOIABCTBO Ta
CyJIOBa MPaKTUKA, MMOJIOKEHHS PUMCHKOTO, HIMEIBKOTO Ta MOJIbCHKOTO
paBa.

3a 00cTaBHH, IO CKIIATUCS MICsA NpHenHaHHS y 1654 p. Ykpainu
n0 Pocii, BU3HAaYaOUn MOKIMBOCTI PEUENIlii pUMCHKOTO MPUBATHOTO
mpasa, Tpeba OpaTu 10 yBaru CTaBJIEHHS IO I[bOr0 MUTaHHsS B Pocii.

3HauHy YaCTHHY PaISHCHKOIO MEpPioay iCTOpii HAsBHICTH MPUBAT-
HOTO MpaBa BU3HABAJACS JACPKABOIO B OOMEKEHOMY CTYIICHI.

Hoswit [{uBinbHUi KomeKe YKpaiHu, skuil HAOpaB YMHHOCTI 3 1 CiuHs
2004 p., 3akpimitoe HEOOXiAHI rapaHTii Ta OCHOBHI MPUHIIMIIK IIPUBAT-
HOro IpaBa, OOMEXYIOUHM MOKIMBOCTI BTPyYaHHS MyOJiYHOI BIagu Y
chepy nIpuUBaTHOTO MpaBa.



Tema 2 [xxepena
pPUMCBLKOro npaBsa

§1. ITousaTTs xepen npasa

Y puUMChKOMY MpaBi BHEpIIC BUHUKIA i IOPHIUYHO cHopMyBayacs
JyMKa Tpo Te, IO JUIsl HaJaHHSA HOPMIi mpaBa iMmnepaTuBHOI (00OB's3-
KOBOT) CHJIH CIIiJ] JOTPUMYBATUCh TICBHUX MPOIEAYD 1 Iill.

TakuM YMHOM BHHUKIIO BUYCHHS Mpo Jkepena (hopmu) mpasa, ToOTO
cnoci®0 BUHUKHEHHS ¥ HaOyTTs NpaBWIaMH MOBEAIHKH OOOB'S3KOBOI
CHJIU 1 TIpaBOBO1 (hOpMH.

XapaKTepHUMH OCOOIUBOCTSIMH IIHOTO BUEHHS CTAJH:

— icHyBaHHSA pi3HUX (popM QYHKIIIOHYBaHHS HOPM IIpaBa;

— nudepeHIliamis HOpM IpaBa IOPUIAYHOIO CHUIIOI0 W CrTocoOoM
(dhopmyBaHHS.

B ropuauuHii Haymi JKepeia mpaBa — Ii€ CIELiaJbHUI MpaBOBUI
TEepPMiH, SIKUl O3Ha4Ya€e Crocid, 30BHINMIHIO (OpMY BTUICHHS i 3aKpir-
JICHHS FOPUIUYHOT HOPMHU.

OpunyHa HopMa — 1ie BUpaKeHE B JDKepeax IpaBa 3araibHO000B's13-
KOBE IMPABHIIO MOBEIIHKH, SIKE ICHYE K 3pa30K, €TalOH MOXJIHMBOI abo
HAJIGXKHOT MOBEIIHKH, 1[0 OXOPOHSIETHCS BiJl MOPYIIICHHS 3aX0IaMH JICPIKaB-
HOT'O TIPAMYCY.

VYnepure TepmiH "mKepena npaBa” BBIB Y HAYKOBHH 00T pUMCHKHI
icropuk Tut JIiBi#, AKMI €TUHUM JDKEPEIOM YCHOTO IyOJIYHOTO 1 TIPH-
BaTHOTO IpaBa Ha3BaB 3axkoHu Xl| Ta6nnu5

Kpim Toro, jpkeperna mpasa B JiTepaTypi 3aCTOCOBYIOTH SIK JuKepena
Ti3HAHHS TpaBa (3BIIKH MU YepIIa€MO 3HAHHS Marepialy, siKi BH3HA-
4al0Th JaHi, 1O 103BOJIOTh BU3HAYMTU XapaKTep i 3MICT IpaBa B Pi3Hi
CMOXHU PO3BUTKY JIEPHKABU) — TEKCTH 3aKOHIB, CYAOBI PIlICHHS, 3aIHCH
3BMYAIB, BUCTYIH IOPUCTIB, JITOIHUCH, TBOPH MACTELTBA, apXCOIOTiHi
PO3KOMKH, HyMizmMaTuka Tomro. IHcTuTyiii KOcTuHIaHA 3raayoTh aBa
BUJIU JDKEPEIT:

1) 3axoH Ta iHIII HOPMH, AKi TOXOAATH BiJl IE€P)KaBHUX OPTaHiB i
3a(ikCcoBaHI HUMHU y MUCHMOBIH hopmi;
2) HOpPMH, SIKi CKIIAJAI0THCSI HA MPAKTHIII.

§2. [Ixxepena npaBOyTBOPEHHS

36uuai (mores). Byap-sike CyCHniIbCTBO Ui HOPMAIBHOTO ICHYBaHHS
noTpedye MEeBHOrO peryiroBaHHs. Lle M0CATaEThCs IEBHUMH HPUITHCAMU
(mpaBWIaMU TIOBEIIHKH), SKi BHPOOJSIOTHCS JIIOJCHKHUM KOJEKTHBOM
(pomoM, mIeMeHeM), TOOTO COIiaTbHUMU HOpMaMHu. L{umMu comiaabHIMH
HOpMaMH OyiM 3BW4Yai, TOOTO MpaBWiIa MOBEMIHKH, SKi YTBOPIOIOTHCS
CTUXi{HO B pe3yNibTari 06araropa3oBOro MOBTOPEHHS MPOTSITOM TPHUBA-
JIOTO Yacy.
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HasiBHICTD 3arajlbHOMPUAHATHX CTaHIAPTIB TIOBEIIHKH 00OMEXY€E CBa-
BUIISA OKpeMHUX oci0 1 3a0e3medye He3aJe)KHICTh YYaCHUKIB MPaBOBHX
BIIHOCHH BiJ BUTIQJIKOBUX OOCTaBWH (XUTPICTh, (Pi3UUHA CHJIa TapTHEPA),
TOOTO CTaBUTh BCIX B OJHAKOBI yMOBH. J[1sl CBOrO BH3HAHHS SK 00O0B'sI3-
KOBOT BUMOTH (sIKa J1a€ MOYKJIUBICTh CYJTOBOI'O 3aXKCTY) 3BUYai IOBHHHI
OyJ¥ BIAMOBIIATH IEBHUM KPUTEPIsIM:

1) wmaru TpuBanHii xapaktep (KUTTS OLIbIIE OJHOTO MOKOJIIHHS);

2) BimoGpakaTv OJTHOMAaHITHY MIPAKTUKY;

3)  BTUTIOBATH PO3YMHY MOTPEOY B PETY/IIOBAHHI JKUTTEBOO OOCTABHHOIO.

BunukayBImmM y Pumi, myOiidaa Biaga mo Mipi HEOOXiZHOCTI TOYMHAE
BH3HABaTH 3BHYAl Ta iX 3aralbHOOOOB'SI3KOBHI XapakTep, 1 TAKUM YHHOM
3BHYai TIEPETBOPIOIOTEHCS Ha MpaBoBi 38uuai (consuetudo).

Hopmu 3Buua€eBoro npasa Mo3Ha4atoThCsl y PUMCHKOMY TIPaBi TEPMiHAMU:

—  USUS (3BHYAaEBa MPAKTUKA);

—  mores morium (3Buuai mpeakis);

— comentarium pontificum (3Buuai, siki CKJaIMCs B IPAKTHII JKEPILB);

— comentarium praetoirum (3Buuai, siKi CKJIQJKCSA B MPAKTHUILI
MIPETOopiB).

Lapcoki 3axonu (Rex leges). HopmaMu coLiabHOTO PEryJIIOBaHHS B
LHApChKU Tiepio] Oy NPUIKCH, HOCTAHOBH 1IAPCHKOT BIaau. 3 iMEHEM
uapst Pomysa moB'si3yroTbCst Taki 3aKOHU:

1)  npo ykiaameHHs nuio0y y Gopmi peririiiHoro oopsay;

2) 1po 3abopoHy BOMBATH AITEH, AKi JOCATIN TPUPITHOrO BIKY,
KpiM SIBHUX BHPOJIKiB;

3) mpo 3abopoHy APYKHHI 3aTHIIATH Y0JIOBIKA.

3akonu. 3 BurHanHaM 1apie (509 p. 10 H. €.) CyI0Ba BiIaja i mMpaBo
3aKOHOJABYO] IHII[IATUBU MEPEXOSTh J0 ABOX BHUINKX MaricTpaTiB (KOH-
CyIniB) 1 cCEeHATY.

3aKOHU MPHUIAMATUCS JIMIIE 31 3TOJU CEHATY, i KPiM TOr0, Majlu OYTH
MOTIEPEIHbO TIPUAHATI HA HAPOJHUX 300pax — COMItio (kypiatHi, 1eH-
TypiaTHi, TpuOyTHI 300pH).

JaBabopuMchkuil ropuct ['aii cTBepmakyBaB: "3akoH — 1€ Te, IIO
HapoJ HaKa3aB i MOCTAHOBHUB".

3aKOHU BCTAHOBITFOBAIHCS BCIM IPOMAJICHKHM KOJEKTHBOM 1 LIS BCiX
TpOMaJIsH, Oy pe3yTbTaTOM B3aEMHOI 3rOAM BCiX rpomanasH. B3aemHa
3rojla BCiX T'POMAJsSH BHKIOYae HeiH(GOpMOBaHICTh (HEO0Oi3HAHICTH) i
HEOOJyMaHICTh MMOBEAIHKH, IPUYMHY MOKJIMBOTO BIAXHMJICHHS Bil HOPM i
HEXTyBaHHS IHTepecaMu iHIIMX. 3aKOHH 3a0€e3MeuyI0Th BU3HAUEHICTh Tpa-
Ba, BUKJIIOYAIOTh CBaBIJUIA SIK IPOMaJisiH, Tak i BosojaapiB. He3HaHHs
3aKOHY, 3HaHHA SKOTO IepeadadaeThcs, He BUOayae 0cody, KOTpa Mopy-
mma 1ei 3akoH. IlamiHian Bka3yBaB: "3akoH — lie 3arajbHUIl NPUIIKC,
PIIICHHSI JOCBITYEHUX MYIXKIB, 3aMI00IraHHS 3I0YMHAM, SIKi 3[1HCHIOIOTHCS
3a He3HaHHAM a00 YMHCHO, 3arajbHa KIATBa pecmyOmiku'.

3aK0oH PO3iNsABCs Ha TPU YaCTHHU:

1) praescriptio (Bctym) — im's iHiIliaTopa 3aKOHY i TOJOBH HAPOIHHX
300piB, JeHb 1 MicIle 3acijaHHs HapOJIHHUX 300piB;

2) rogatio — mporo3uilist MaricTpy Mmpo 3MiCT 3aKOHY;
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3) sanctio (caukuis) — 3ax0au MPUMYCY, MiJ SIKi MiAMAIaTH T10-
PYIIHHMKH 3aKOHY.

V cepeauni V ¢T. 0 H. €. Ha OCHOBI BCiX 3BMYaiB 1 3aKOHIB B PuMi
Oynu crBopeni 3axonu Xllmabauys. B 451 p. 1o H. €. Oyna npusHaueHa
3aKOHO/IaBua KoMicis 3 10 myznpux myxis (desemvire), sixi pospobunu
nepir 10 Tabnunb, B 450 — 1Bi OCTaHHI.

BBaxaetbes, mo 3akonn Xl Tabnunp € HaiimaBHINIOW KOAU(IKAIIE
3BHYAIB, MOJKIIMBO, 3 ACSIKAMH 3aIO3NYCHHAMH 3 TPeIbKkoro mpasa. Lli 3ako-
HH MaJIM BEJIMKE 3HAYCHHS B ICTOPIi PUMCBHKOTO MpaBa Mepiofy PecyOmiKu
1 BUCOKO IliHyBalucs pumiIssHamMu. Ha oCHOBI LMX 3aKOHIB HaOyBae Io-
JAIBIIOT0 PO3BUTKY CHCTEMa HAllOHAJIbHO-PUMCHKHX IPABOBHX HOPM.
IIpaBo PO3BUBAIOCS IBOMA MULIXaMH: 1) MIISIXOM IPAKTUYHOTO TIyMadeH-
Hs 3akoHiB XI| Tabnump; 2) NUISIXOM CTBOPEHHS! HOBOTO 3aKOHOJABCTBA.

Ilocmanosu napoonux 360pie. Hapomni 300pu BBaKamuCh Haii-
BJIUBIIIUMHE JIep)KaBHUMH opraHamu y CrtapomaBHhoMy Pumi. Bonu
npuUiMali 9¥ CKacOBYBaJH 3aKOHHM, OTOJOUIYBAJIW BiHY Ta yKIaJaaild
MHUp, OyJIM BEpXOBHOIO IHCTAHIIIEIO, IO PO3TIIAAaa anelsii Ta IpOTeCTH
Ha pillleHHs CynoBUX opraHiB. Hapoani 300pu oOupaim BCiX MOCATOBUX
0cib, B pyKax SKHX 30Cepe/KyBajacs BHKOHaBYa Biaaa. [CHyBano Tpu
BHJIM HapOJHHUX 300piB: KypiaTHi, IEHTypiaTHI 1 TpUOyTHI Komirii. Haii-
JaBHiIa GpopMa HapoAHUX 300piB — KypiaTHi koMimii. [le — 3aMKHYTI
00'emHaHHs MaTpuIliiB. BHaciimok 60poThOM TICOCIB 3 MATPHUIIIMH Y
V—IV ct. 1o H. €. Oyau CTBOPEHI TakK 3BaHi IICHTYPiaTHI KOMIIIil, B SKUX
Opanu y4acTh SIK maTpuiii, Tak i mebei. Ilmebeiicbka YacTHMHA PUMCH-
KOT0 Hapo/Iy MPOBOAMIIA CBOI 300pH Ha TEPUTOPIATBGHUX OKPYyrax — TpHOax.
Pimenns TpubyTHUX miebeiicbKUX KOMilii orpuManu Ha3By plebescitum
i Oynu 00O0B'I3KOBUMU 1 JUJISl TATPHLITB.

Eouxmu mazicmpamis. CrielpihiHoro HOpMOIO IIPaBOYTBOPEHHSA B IIEPION
PecryOniku Gy eXMKTH MaricTparis, mepefycim nperopis. Hocaxa mpe-
Topa OyJ0 BBeieHa B 366 p. 10 H. €. ['0JIOBHUM 3aBIaHHAM IPETOPIB OYJI0
3aificHeHHs TipaBocyaasd. 3 247 p. 10 H. €. MOPYY 3 IPETOPOM IS TIPOBaI-
JKCHHS CIIPaB MK PUMCBKHMU TPOMAJSTHAME OOUPABCS IPETOP VIS BEICH-
HS CIIPaB MiX PUMCBHKHMH MPOMAJISTHAMH 1 9y)KO3EMIIMH (TIEpErpUHAMM).
[eprwmii IpeTop HA3MBABCSA MICHKUM, PYTHA — MEPErPUHCHKIM.

[pucTynaryu A0 CBOIX MOBHOBaXEHB, MPETOP OrOJIONIYBAB CIHKT.
Tepmin "eaukT" MOX0aUTH Bix cioBa diCO — rOBOPHUTH i MEPBICHO O3HAYAB
YCHE PO3IOPSIKEHHs MaricTpaTa (IocazoBoi 0COOH) 3 TOTO YH IHIIOTO
MUTaHHA. AJle 3roJoM BiH HaOyB 3HAYEHHS IPOTPAMHOrO JOKYMEHTA, B
SIKOMY MIPETOP OTOJIONIYBAB MPO CYTh CBOEI MisTBHOCTI. 30KpeMa MpeTop
BHU3HAYAB, y SKUX CaME BHITQJIKaX BiH JaBaTUME I030B, a B IKHUX HE Oyie
1[OTO POOWTH, HE3BAXKAOYH HA HASIBHICTH HOPM IMBIILHOTO MPaBa.

BpaxoByroun Te, 10 Mocaau MpeTopiB Oyau BHOOPHUMHU, TAKUH STUKT
IO CyTi BiJIirpaBaB pOJIb CBOEPIIHOI TMepeABHOOPHOT TpOrpaMH. Hoso-
00paHuii PETOp Mepesl BCTYIOM Ha II0Ca/ly OTOJIONIYBAB BIACHHH SIHKT,
BUBYMBIUM €/IMKTH CBOIX momnepeAHukiB. Ti eauKkTH, sKi OTpUMyBaIH
MATPUMKY PEMCBHKOTO CYCIIBCTBA i BUSABIBLIACS TPUIATHUMH IS 3aXHUC-
Ty HOBOBHHHUKJIHNX BiJHOCHH, BHKOPHCTOBYBAJIHCH B HOBOMY CIIHKTI.
OTxe, KOXXHUH HOBOOOpPAHUI MPETOP MPUIMAaB CBill eOUKT, SKUH OyB

12



HE TIJIbKH HACIIIIKOM TBOPYOCTI HOro aBTopa, a i KOJIEKTUBHUM TBODiH-
HsAM 0arathoX MoIepeaHUKIB, IO YBiOpaio y cede X MpaKTHIHUI TOCBiI.

IIpeTopchki €AUKTH CHOYATKy Majd Ha METi JIMIIE HaJaBaTH J0-
IIOMOTY 3aKOHHOMY (LIMBiTbHOMY) MPaBOIMOPSAKY 1 3alIOBHIOBATH HOTO
MporajguHu. AJje motpeda y po3poOIli # MPOroJoieHHI HOBUX MPaBUI
CYIOYHHCTBA Ta MPaBOCYAAsA Oyina 3yMOBJEHA HE3AATHICTIO I[UBIJIHLHOTO
MpaBa HaAIHO 3aXUCTUTH HOBI BIJHOCHHH, SAKI CKJIAJUCS I HATHCKOM
HOBHX COILaJIbHO-CKOHOMIYHUX YMOB, IO 3MYCHJIO MPETOPIB 3pOOUTH
PILIYYME KPOK y HampsMi IPUBEACHHS IPAaBOBUX HOPM Yy BIAMOBIAHICTH
no morpeb kuttd. Came 3aBASKH MPETOPCHKIN MISIIBHOCTI pUMIISHAM
BIIAJIOCS JOCSTTH HE TICPEBEPIIICHOTO BIOCKOHAICHHS ITPABOBO1 KYJIBTYPH.

EnuxT mpetopiB OyiM IKEPEIOM YTBOPSHHS 0COOIMBOI CUCTEMHM TIpa-
BOBHUX HOpPM, sIKa JiCTajia Ha3By MpeTOpchKkoro mpasa. B 131 p. H. €. pum-
cbkuii opuct Canbgiii FOmian 3a Jopyd4eHHSIM iMIIepaTopa AapiaHa KOIu-
(hikyBaB yci IMPETOPCHKI CAUKTH, II0 Majyd 3HAYCHHS IJIs TOrO 4acy, B
enuani "Biunui eouxm” (Edictum perpetum). Koaudikanis nmpeTopchkux
eIMKTIB — Tepla Belrka kogaudikamis micis 3akoHiB X Tabnuis.

Tlocmanosu cenamy. Y miepion peciyOMiKH pUMCBKHI ceHAT OTpUMaB
[paBO BHIAaBaTH IIOCTAHOBM IIiJi HA3BOIO CEHATYC-KOHCYJIbTH (senatus
consulta). Y mepiox npuHIMIIATY, KOJIM POJIb HAPOJAHUX 300pIiB 3MEHIITY-
BaJaCh, a CCHaTy — 3pOCTalld, OCTAHOBU CCHATY NEPETBOPUIHCS Ha
OCHOBHY (pOpMy 3aKOHOZIaBCTBA. BOHY 3aMiHMIM 3aKOHH, SKI IpHAMaH
HapojHi 300pu. CeHaT mpH I[bOMY HE MaB 3aKOHOJABYOI iHII[IATHBH 1
CBOIMH TOCTaHOBaMH (DaKTHUYHO JHUIIe O(GOPMIISB MPOMO3HMIIIT MPHH-
LUTICIB, AKI HA MiJCTaBi CBOET Biaayd MaJlk IIPABO IIPOTOJIONIYBATH CBOIO
BOJIIO Y BUDJIAJI YCHUX a00 MHCHhMOBHX TPOMOB Yy CeHari. B ceHaryc-
KOHCYJIBTaX HEPIAKO JaBaJIMCS JIMIIE 3aralbHi MPUHIIMIIOBI MOJIOKEHHS,
SIKI TPETOPH MOBUHHI OYJK BiMoOpa)XaTH B €IUKTAaX.

Misinbnicmo 1opucmis. Y Tpaguiiii pUMCBKOTO CYCIIIbCTBA 3aMHATTS
FOPUCIIPYACHINIEI0 OYJIO OJHUM 3 HAWOIIBII MOBAaXHUX Ta 0JIaropogHUX
BUAIB IisibHOCTI. OAHE 13 TPHUCTIB'TB-MaKCUM PHMCBKOTO IOPUIAYHOTO
moOyTy MPOroJIONIYBAJIo, 110 3HATHIW Ta OJaropoHii JI0AMHI TaHEOHO
HE 3HATH NpaBa, B AKOMY BOHa oOepraeTbes. KOpuamune misHaHHs po3-
CISAANIOCS SIK WOCh CBSIIEHHE (BiA TPajHLii KepLiB).

IOpucTH KOpUCTYBaJIMCS aBTOPUTETOM 1 MOMYJISPHICTIO, OCKUIBKA
BOHHM MaJjIi IITMOOKI 3HAHHS TpaBa, OyJIM MalcTpaMu IOPUINYHOTO aHa-
JIi3y KOHKPETHUX MPaBOBiTHOCHH. CBOIMH TIIyMadeHHSAMH 3aKOHIB BOHH
HaJlaBaJIM OKPEMHM IPaBOBHM HOpPMaM IMOTPiIOHOTO 3MiCTy, HEOOXis-
HOI'0 HANpsIMYy i IIUM caMUM (aKTHYHO CTBOPIOBAJIM HOBI HOpmH. B
CHJTy aBTOPUTETY FOPHCTIB Ta 1X KOHCYJIbTAIM Taki TIyMadueHHS HaOyIIH
3araJilbHOO0OB'SI3KOBOTO XapakTepy.

B Il ct. 10 H. €. moyanocst popMyBaHHS IOPUCTIPYACHIIIT K camoc-
TIHOTO i BILIMBOBOTO Jkepena mpasa. TiGepiii KopyHkaHid, KOHCYN
(280 p. mo H. €.) 3 mebeiB, BrepLIC N104aB IHIMBIIyaIbHO BiJl CBOTO
iMeHi maBatu KoHCyJbTamii Hacenenuto. Cekcr Emiit Ileta, cBiTChKMiA
koHcya (198 p. o H. €.), Bueplie MUCbMOBO IMPOKOMEHTYBaB 3aKOHU
XII Tabmuis.

P03BUTKY IOPUCTIPYICHIIIT Ta NIUPOKIiil AiSUTBHOCTI IOPUCTIB CIIPHSIIN
TaKi YNHHHUKH:
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1) cyBopuii popmaiisM UBIIBHOTO MpaBa BUMAaras I0sSBH 0C00
JIUBUX CIEIIaJiCTIB, 3a MOPaJlaMy JI0 TKUX MOTJIIH O 3BepTaTUCS IPOMa
JISTHY TIPH YKJIAJICHHI HUMU Pi3HUX YOI,

2)  cucrema noOYIOBH PUMCEKOI MariCTpaTypH i pUMCHLKOTO CYay —
JUTsl BAKOHAHHS 000B'3KIB MPeTOpa, KBECTOpa, IIEH30pa, e/iia i 1HIIHNX
BHMAralocs 3HaHHS MPaBa;

3) Bech JaJ PUMCHKOIO XXHTTS BUMAaraB 3arajibHOr0 3HallOMCTBa
BCIX 1 KO)KHOTO 3 €JICMCHTAPHUMU IMOJIOKCHHSIMH MPaBa.

TakuM 4MHOM, HE Ma€ HIYOrO TUBHOTO B TOMY, IO FOPHIUYHA OCBiTa
cTa€e 00OB'I3KOBOIO YaCTUHOIO 3arayIbHOT OCBITH. PuMchkuit ropuct L{umepon
3a3Ha4mB, 10 3akoHu XI| TabmuIe 3aydyBamucs XJIOMIMKaMH Haram'sITh.

V nmimomy chopmyBanocs Kiabka BHIIB IPaBOTBOPUYOI MisSUTBHOCTI
topuctiB. [leprra — cavere — BUPOOJICHHS peKOMEHIAIIHHO-3000B 'I3JTbHIX
dbopmyn yroxa, a TakoX Iii MO0 pealtizamii CragKOBUX IMpPaB; B €IOXY
pereniii 3 HpOro BUIY chHOPMYETHCS HOTapiadbHa (QYHKI[IS FOPUITIHOL
npakTHKH. JIpyra — respondere — BiANOBiAl HA 3alUTaHHS [IPUBATHUX 1
cinyx00BHUX 0ci0, TOOTO HamaHHs KOHCyibTaliil. lle OyB HalOinbII
BaXK/IMBUH BUJ IISILHOCTI, TOMY IO HE BCI IOPUCTH Mald IpaBo juS
respondendi (000B'13K0BO-pEKOMEHIAIIHI KOHCYIJILTALI] 3 TIyMayeHHs
npaBa). TpeTiii Bug — agere — mouysiraB y CKiIajaHHi CyaoBUX (Gopmyl,
SIKi BUCIIOBIIIOBAIIU CYTHICThH TO30BY, & TAaKOXK MOPaad CTOCOBHO MpOIIe-
CyaJbHOTO BEJICHHS CIIPaB.

YV pUMCHKIH IOpUCTIPYACHINT CKIINCS TaKOX JIBI CBOEPITHI HAYKOBI
TEHJeHIii: cabiHiaHIi (Ha3BaHI Ha YecTh mpaBo3HaBIl I ct. Cabina) Ta
MpoKyJiaHIi (Ha3BaHI Ha 4ecTh Horo cydacHuka I[Ipokia). TTormsmau
X JBOX FOPHINIHHUX IIKI OYJIM HACTUIBKH PI3HUMH, IO B FOPUIATHIH
MPaKTUI[l HAKa3yBaJd BPaXOBYBAaTH JO TIEBHOTO Yacy MOJBIHHE TIyma-
YCHHS MPABOBUX MOJOXeHb. 3 KiHms Il cT. H. €. TBOpYa AisIBHICTH
IOPUCTIB OyJia mociabiieHa.

Y 426 p. 6yB npuitaatuii 3akoH "IIpo MUTYBaHHS FOPUCTIB", 3TiTHO 3
SIKUM B OCHOBY CYJIOBOT'O PIIIICHHS MOXHa 0yi0 mokjiactd TBopu [lami-
HiaHa, [TaBna, Ynemiana, [as, MoxecTiHa 1 THX FOPUCTIB, HA KOTO BOHH
MOCHUJIAIUCH Y CBOIX TBOpax.

Imnepamopcwki koncmumyyii. 3 oOPMIICHHSIM B JIep>KaBHIA MO THIHIH
CTpyKTYpi eauuoBianHoi BepxosHoi Biagu (Il cT.) enuHuM mxepenom
npaBa crajM mocraHoBu (constitutiones) immeparopa. IlocranoBu maiu
KiJIbKa BHIIB, CYTTEBUX HE TUIBKH y (OpPMaIbHOMY, a ¥ y 3MICTOBOMY
BiJTHOIIIEHHI.

1  Enukrtu (edictum) — 3aranbHi po3mopsKeHHs, AKi Oyau
000B'SI3KOBUMU SIK JIJIs CIIY)KOOBUX 0Ci0, Tak i /1 HaceaeHHs. EnqukTu
Jisin B cdepi myOJaivHOTo Ta NPUBAaTHOTO MPaBa.

2. expetu (dicretum) — iMmepaTopchKi pillieHHsI 3 KOHKPETHUX
CYZIOBHUX CIIpaB.

3. Mangaru (mandatum) — iacTpykiii mocagoBum ocobam (YHHOB
HUKaM, OPaBUTEJISIM MPOBIHIII#) 010 TPaBO3aCTOCYBAHHS.

4. Peckpumru (rescriptum) — mucbMOBI BiAIIOBiII HA 3aIIMTaAHHS
NpUBaTHUX 200 MOCATOBUX OCI0 3 MPUBOJY MPABOBUX MTUTAHb.
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HasiBHICTD BENTMKOT KiJIKOCTI iMIEpaTOPChKUX KOHCTHTYIIN CTBOPH-
J1a CKJIAHICTB B IX KOPHCTYBaHHI. BHHHK/IA HEOOXINHICTh CHCTEMATH3ALIIT
HOPMaTHBHO-TIPaBOBOTO MaTeplany V 295 p. OyB BUIaHUH mepIImid npy-
BatHuil Koneke I'peropiana, skuii MiCTUB iMIIEpaTOPChKI KOHCTUTYIIIT
Bix immepatopa Anpiana (Il c¢r.) mo xinus Il ct. Ha mouartky IV cr.
(mix 314 i 324 pp.) Oyna 3/ifiCHeHa ipyra NPUBaTHA Koau(iKais 1opuc-
ToM ['epmorenianom. Y 424 p. 1MnepaTop Deopociii 11 (402—450 pp.)
JUISL CKIIAJIaHHs! KOJICKCY NPHU3HAYMB KoMicito 3 9 oci6. Kozxeke Oy Buza-
HUU y 438 p. 1 gicraB HazBy Koxekc deonocis. IMHepaTOpCLKl KOHCTU-
TYIii B KOJEKCi TOTIOBHIOBAINCH TBOPAMHU PUMCBKUX IOPHUCTIB.

Kooudghixauin imnepamopa KOcmuniana. Y nepiiii nomosuni VI ct. y
Cxinniit PuMmchbkiit iMmiepii Oyia 31iiic-HeHa cucTeMaTH3allisl PUMCBKOTO
mpaBa. Bona Oyna npoAWKTOBaHA 3MiHAMU, SIKi BiIOYIHCH Y CYCHUIBHO-
C€KOHOMIYHOMY 1 MOJITUYHOMY KHTTI CYCHUIbCTBA Ta AepxaBu. [IpaBo
Pumy Bxe He migxoAmio a0 ymMoB Bizanrtii. HeoOXigHiCTh cucTeMaTH-
3aIii JUKTyBajacs TaKO)K MPaBOBMMH acleKkTaMu: Tpeba Oyio 3i6paTu
JI0 KyNU BCl1 IOPHIWYHI TEKCTH, MPUOPATH 3acTapilii HOPMH, YCYHYTHU
CYINEPEYHOCTI Y IPAaBOBHX MPUIKACAX Ta HAATH IM OJTHAKOBY (hopMy.

3 miero MmeToro iMmeparop CxiguHol Pumcbkoi immepii FOctunian 1
(527—565 pp.) B 528 p. 3acHyBaB KoMmicito y ckimami 10 oci6 Ha gomi 3
MarictpatoM TpuOOHIAaHOM Ta KOHCTaAHTHHOIOJIBCHKHM MPO(hecopoM
npaBa ToedineM 3 METOIO CHCTEMAaTH3allli IMIEPATOPCHKUX KOHCTHTYIL.
B xBitHI 529 p. Kogekc IOctuniana HaOpaB YMHHOCTI, 1 BCl KOHCTHUTYIIIT,
10 HE IOTPAIMIM IO HbOT'O, BTPATHIIA CBOIO CHILY.

OgHouacHO 3 poOOTOIO 100 KoAubiKaIii iIMIEPAaTOPCHKUX KOHCTH-
TyUill npoBoaunacst pobota 3 koaudikawii TBOpiB 1pucTiB. Komicii Oyio
HaJIaHe TPABO 3MiHIOBATH Ta PEJAryBaTH TEKCTH OPHIiHATLHHX TBOPIB,
pOOHMTH BJIACHI OTIOBHEHHA i aBaTH KOMEHTapi, HABITh BHIly4alnCs 3ac-
Tapiii nojokeHHs. Y rpyaHi 533 p. koaudikalis TBOPIB KJIACUKIB FOPHC-
NpyAeHIiii Oyja 3aBeplleHa 1 el BeJIUKHM 3BIT IicTaB Ha3By JlUrectu
IOcrtuniana (a6o IlangekTn — Bix rperpkoro "Bceoxormmowuuni"). Ile
OyB 30ipHHMK YPHUBKIB 3 2 THC. TBOPIiB 39 HaWOIIBII BIZOMHX PHUMCBKHX
FOPUCTIB. Yci MUTATH po3monijicHi B 50 KHUTax, KHUTH MOMULUIACS Ha
TUTYJH, TUTYIM — Ha (HParMEHTH, BEJIUKI 3a 00csarom (parMeHTH — Ha
naparpadu.

Ilix 3arambHMM KepiBHHITBOM Tpuboniana mpodecopu Teodim i
Jlopotei sl HAaBYANBHHMX IIJICH YKJIald €JIEMEHTAPHUN MiAPYIHHK
LUBUIBHOTO MPaBa, siKui mictaB Ha3By [Hcturynii KOcTuniana. Y 30ipHUKY
BHMKJIAJAINCI OCHOBHI TOJIOXKEHHS PO 0cid, peui, GopMu mporecy.
IHcTuTymil BCTynuiau B [if0 y aucromnami 533 p.

Konekce, Bunanuii y 529 p., 6arato B oMy BxKe 3acTapiB, i 11100 y3roauTu
3 HOBUMH YacTrHaMu FOCTHHIaHIBCHKOTO 3BOAY, KOMicis Hioro mepepo-
6mia, i B mucronazai 534 p. Kogekc omny0/ikoBaHO B HOBIHM pemakiii.

IMmepaTopchki KOHCTHTYIIT, MPUAHSATI micas poboTu komicil (534—
565 pp.), craHoBuiIM YeTBEpTY YacTuHy Koaudikamii FOctuniana i mic-
Tanu Ha3By HoBen. Yci Ha3BaHi yacTuHHM Komudikamii FOctuniana 3
XVI cr. y BunaBaunTsi Jeonicis ['otodpena oTpumanu 3arajibHy Ha3By,
sika 30epiraetbest JoHuHi — COrpus juris civilis — 3Bix nuBineHOTO mpasa.
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Tema 3 CyG'ekTn
LMBINbLHOro npasa

§1. I[lonsaTTs craTycHOTO MpaBa

CucTeMa pUMCBHKOTO IpaBa CKJIazacThes zjuspublicum i jus privatum.

IIpuBaTHE MpaBo MOAIIAIOCS HA JBI OCHOBHI mpaBoBi rpynu. [lepiia
peryiroBalia MUTaHHS MIPaBO3JAaTHOCTI Ta Ji€3JaTHOCTI CyO0'eKTiB mpaBa
SIK YYACHHUKIB CYCIIIJIBHOI'O Ta MPHUBATHOI'O KHUTTS PHMCHKOTO CYCIILIb-
cTBa, TOOTO CTaTyC, CTAHOBHIIE OCOOHM, Apyra — IPaBOBE CTAHOBUIIC
OKpeMux ocib y cim'.

ToMy mpuBaTHE MpaBO NPHUHHATO MOAUIATH Ha CTATYCHE 1 CiMeiiHe
pago.

Cmamyche npaso — 1ie cricTeMa IIPaBOMOYHOCTEH (1paBa 1 000B'I3KH
B Jil), SIKa peryitoe MUTAHHI MPaBO3AATHOCTI 1 Ji€3MaTHOCTI CyO0'€KTiB
npaBa.

Hpaeosbamnicmb — BIIACTUBICTB Cy0'eKTiB OyTH HOCLIMHU TpaB i 000B'sI3-
KiB. Y 3B 5131<y 3 THM, 11O NPaBa i 000B'I3KM CTOCYBAINUCS PI3HUX peuei,
OyJ0 IPUAHATO PO3PI3HATH: IIPABO3JATHICT B MyOIiYHOMY 1paBi i 1mpa-
BO3/aTHICTb y IPUBATHOMY IPaBi.

IlpaBo3paTHicTs y raiysi my0uiuHoro mpasa (my6aivHONpaBoBa mpa-
BO3/IATHICTH) IMOJIAraja B MOKIHBOCTI OKpEMHX CY0'€KTIB Opatu y4acTh
y TPOMAJCHKOMY JKHUTTI PUMCBKOI JepKaBH (CIYXKHUTH B PUMCHKHX JIETi-
oHax, obupaTH i OyTH 0OpaHUM, OpaTH y4acTh y CBITCHKUX 1 PENTiHHUX
CBsITax), TOOTO MaTH MOKJIMBICTH BIUTMBATH Ha XiJ AEP)KaBHUX CIIPaB.

IIpaBo3aaTHICTh B rajiy3i IpUBATHOTO MpaBa (IIPUBATHOIIPABOBA IIpa-
BO3JATHICTH) IMOJAraja B MOKIHMBOCTI OKpEeMHX CyO0'€eKTiB mpaBa OyTu
HOCISIMM 9acCTKOBOTO a00 IMOBHOTO IpaBa B NMPHUBATHOMY KHTTi, TOOTO
MaTH MOJKJIHUBICTH (IIpaBO) KOPUCTYBATUCS HOPMaMU CIMEHHOTo, pedo-
BOTI'0, IIPOIECYAIBHOTO IIpaBa (IIPaBoO Ha CYIOBHI 3aXHUCT).

Jlie30amnicms — 1€ 3MaTHICTD CY0'€KTa MpaBa CaMOCTIHHO BHUCTYIIATH
B IIPABOBOMY IIPOIIEC, TOOTO CaMOCTIAHO KOPHUCTYBATHCS BJACHHUMH IIpa-
BaMH i CAMOCTIHO BUKOHYBATH BJIACHI 000B'SI3KH.

Jlie3naTHUMK BU3HABAIMCA Ti cy6'eKTn npaBa, SKi 6me 3IaTHI Bix
CBOTO iMEHi i 3a BJIACHOK BOJIEIO 3/IHCHIOBATH NPABOBI Jii, 0cOOMCTO
BHKOHYBATH B35Ti Ha ceOe 000B'I3KH, 0COOMCTO BIIIOBIIATH 3a BIIACHI
MPOTHIIPABHI BYMHKH.

§2. [loHsATTA OCOOM Ta ii MPaBO3aTHICTh

Ocoba (Persona) B IOPUINIHOMY PO3YMIHHI — II€ TOM, XTO Ma€ IpaBa
Ta MOXe OyTH cy0'ekToM TpaBa (HANpPHKIAA, MOXKEe OyTH BIJIACHHKOM,
KPEIUTOPOM TOIIO). 3MATHICTH OyTH CY0'€KTOM IMBUIBHUX MPaB i 000B's3-
KiB pUMCBKI IOPHCTH TI03HAYAIU TepMiHOM Caput (mpaBo3gaTHa ocoba).

OT1xe, npasozoamuicms — 11¢ MOXKITUBICTH 0COOM MaTH 1 OyTH HOCiEM
3aKpITUICHUX Y MIPaBOBUX HOPMax Cy0'€KTHBHHX MpaB Ta 000B' SI3KiB.
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Mexi mpaBo3JaTHOCTI Pi3HUX KaTeropii ocid BH3HAYAIOTHCS 00'€K-
THBHUM IIPaBOM (3aKOHAMH, 3BUYASIMH, TIOCTAHOBAMH TOIIIO).

[IpaBo3maTHICTh, MPUTAMaHHA JIFOJAWHI SK JKUTTE3IAaTHIN iCTOTI, HE
3aJICKUTh B 1l po3yMoBHX 37i0HOCTEl Ta craHy 3m0poB's. IIpaBo3nar-
HICTh Cy0'€KTa MpaBa MOYMHAETHCS 3 MOMCHTY HApPOIKCHHS 1 MPUITU-
HSETHCS 3 HACTAHHSAM CMEpTI.

IIpaBo3AaTHICTH B PUMCBKOMY MPaBi CKIAAA€THCS 3 TPHOX CTATYCIB!

— status libertatis (craryc cBoGou) — OyTH BIILHKM, a HE 3aJICKHIM;

—  status ctvitatis (cratyc rpomaasHcTBa) — OYTH FPOMaISHIHOM Pumy;

— status familiae (cimeiinmuii craryc).

3a craTycoM cBOOOIM PO3PI3HSIIHCS BiIbHI 1 pabH, 3a CTaTycoM TpoMa-
JITHCTBAa — PUMCHKI TPOMAJISTHU Ta 1HII BUTEHI 0COOH, ajie He TPOMAJISHU.

3a ciMeiiHMM cTaTycoM 0COOHM B CiM'I MOAUIAIUCS Ha: OCi0 CBOTO
npasa (persona sui juris) — romnosa poaunu (pater familas) — ta oci6
gysxoro mpasa (persona alienojuri subjesta) — miaBnaHi.

[ToBHa MPaBO3MATHICTH y BIIBHOI JIFOJUHHU HAacTaBaja 3a HasBHOCTI
MEBHUX YMOB: CBOOOJH, PUMCHKOTO TPOMAJISHCTBA 1 CIMEHHOTO CTaHy
rinaeu cim'l (paterfamilias).

§3. OOMeKeHHS TPaBO3IaTHOCTI

IOpuanyHe cTaHOBHUINE JIOAUHHU K Cy0'eKTa mpaBa 1 4yjeHa rpoMa-
JSTHCBKOTO CYCIIJILCTBA 3 OIJIANY Ha MeBHI 00'€KTHBHI OOCTAaBHHU MOXKeE
OyTu 3MmiHeHO. Take 0OMEXXEHHs IIPAaBO3JATHOCTI Mae Ha3By capitis de-
minutio. ¥V 3B'si3ky 3 THM, L0 NPABO3JATHICTh 3YMOBIIOETHCS TPhOMaA
craTycaMu ocobwm, capitis deminutio mae Tpu cTymeHi 0OMEKEHb:

maxima — OBHHIA;

media — cepemHiii;

minima — miHiMaTbHUNA.

Capitis deminutio maxima HacTae, KOJi PUMCBKHIA TPOMAISIHUH BTpadae
cB0OO Y.

Capitis deminutio media Hacrae y 3B's13Ky i3 BTpaToi0 CTaTycy rpoma-
JISTHUHA.

Capitis deminutio minima Hacrae y BumaaKy 3MiHH PaBOBOTO CTaHO-
BHUIIIa 0coOu B CiM'i.

Ha oOmexeHHs: MpaBO3aTHOCTI CYTTEBO BIUIUBAE CTAH MPOMAJISTHCHKOT
yecTi. ['poMajsiHChKA YecTh — II€ MOBara, sIKOK KOPUCTYEThCS JIIOJIMHA Y
CBOIX CIHIBIPOMAJISIH Y CHIIY HAJICKHUX il MPAaBOMIPHOCTI i MOpPaIbHOI
skoCTi. I'pOMaIsIHChKA YeCTh MOYKE 3MEHIIYBATHCS, TOJI HACTAE Oe3uecTsl.
BesdecTss Moxe OyTH 3a 3aKOHOM a00 3a PaKTHIHUX 0OCTABHH.

be3decTs 3a 3aKOHOM HACTA€ HA MiJCTaBI PO3MOPSKEHHS 3aKOHY
a0o uMBIIBHOTO MpaBa (raHeOHa BijcTaBKa conjara, GikTHBHE OaHKPYT-
CTBO, JIKECBIJUEHHS, ABOEXEHCTBO, PO3JYYEHHs, HelIoOpoYecHe omi-
KYHCTBO, HEBUKOHAHHsI 000B's13KiB, JOHECEHHS).

dakrruHe 0e34ecTs HaCTaBalo 3 MOMEHTY OCY/KEHHS CYCHIJIbCTBOM
MOPAJILHOTO 00JIMYYs JTIOAUHY (HEBITIIMaHUIA 3JI0/1i, KAPTOYHHUN IIyIIep,
II'SHULA, PO3IYCHHUK).
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[IpaBo3maTHICTh y Tajy3i MPUBATHOTO MpaBa 0OMEXKYBAIACh TAKOXK
HaJISKHICTIO JIIOJAUHUA JIO0 MEBHOTO KIacy cycmijgbcTBa. Ha oOmexeHHs
MPaBO3IATHOCTI BIUIMBAJIA TAKOXK Bipa, 3alHATTS NEIKAMU MPOdecissMu.

§4. JlieanatHicTh GI3MIHUX OCI0

J1s1 Toro, 100 MOBHOIO MIPOI0 KOPUCTYBATHCS OJIaraMu IpaBa, OAHIeT
MpaBO3JaTHOCTI OyJI0 3aMaio. AJkKe IpaBO3JaTHICTh — TIJIbKU HASBHICTh
MpaB, CKOPHUCTATUCS IKUMH 0CO0a MOE CAMOCTIMHO TiJIbKH 33 HasIBHOCTI
Jie€3gaTHOCTI. SIKIIO MpaBO3JaTHICTh — II€ 3aTHICTh OyTH agpecaToM
00'€KTHMBHOTO IpaBa, TO HI€3JATHICTh — II€ 3JaTHICTh MPOSBISATH CBOIO
BOJIIO, SIKa Ma€ IOPUIUTHI HACHTIAKH, TOOTO 3MiHCHIOBATH IOPUANIHI il
1 0COOMCTO BIAMOBINATH 32 BIACHI MPOTHUIIPABHI Ail.

V puMCBKOMY MpaBi He 3a KOXKHOIO 0COOOK0 BH3HABAIACS 3IATHICTD 3ii-
CHIOBATH FOPHUIWYHI JTii. PUMCBKI FOPHCTH BBaXaJH, O OCOOMUCTO MOXKYTh
KOPHCTYBATUCh BIIACHUMH IpaBaMU 1 0COOMCTO BiAMOBIAATH 3a BIACHI Mpo-
TUTIPABHI dii TUTBKU Ti OCOOH, SIKi CBOIM BIKOM, MOPAJIbHUM Ta (hi3HUHHM
CTaHOM MOXKYTh FapaHTyBaTH, 110 BOHH BEAYTh ce0€ K PO3YMHI JFOIM.

Ha BiamiHy Bif IpaBo31aTHOCTI, [i€3aTHICTh HACTABANA Yy JIFOJMHH
HE 3 MOMEHTY ii HAPOJPKCHHS, a 3 JOCATHCHHSM IEBHOTO BiKy, KOJH
BOHA CTaBajla 3/]aTHOIO [PABUJILHO OLIHIOBATH CBOI Jii, yCBifoMIIOBaTH
X, BIAMOBIAaTH 3a BYHMHEHI MMPABOIMOPYIIEHHS, TOOTO BiJbHO BHSBISATH
cBOI0 BOJItO. [li€e3MaTHICTh 3ayiexalia TAKOX BiJ 1HIIKUX (DAKTOPIB: CTaHY
3710pOB'Sl, BUNHECHHS IMOTAHUX BYMHKIB TOIIIO.

Bce nacenenns PUMCBKOT AepikaBH MOIIISAIOCS Ha TaKi BIKOBI IPYITH.

Ilepmia — 1e miTH: XJIOMYUKH 1 JiBYaTa BIKOM 10 7 POKiB. BoHu
BBa)KaJucs aOCONIOTHO HEAI€3MaTHUMHU, BiJ 1X iIMEHI IisB OMIKYH.

Hpyra — niBuaTa BikoM 7—12 pokiB 1 xsomi 7—14 pokis. [IpeacraBHukm
1i€i TPYIH BBa)KaJUCS YaCTKOBO Ji€3JaTHUMH, MOTJIH 3IMCHIOBATH APiOHI
yroau (KymHiBJIS-IIPOJaX, JapyBaHHs, OOMiH).

TpeTro rpymy craHOBHIH 0co0u (3 12 pokiB — JiBuata, 3 14 — XJomii 10
25 pOKiB), II[0 BU3HABAIINCS HEMOBHICTIO Ai€3JaTHUMH. [IOBHOIITTS Hac-
TaBalo 3 25 poKiB.

Ha oOMmerxeHHsI Ni€37aTHOCTI OCi0 BIIMBaNIM iX (i3WYHUN CTaH,
JIyIIEBHI XBOpoOW (00XKeBiMIS, HCJ:[OpO3BI/IHyTiCTL) (hizuuHi Bagu
(Bl}leTHlCTB SIKOTOCh OpraHy abo HempaBHJIbHE HOTO (DYHKI[IOHYBAHHS,
BiJICYTHICTh 30BHILIHBOTO CIIPHHAHSATTS.

OOMeXyBaKcs B i€3aTHOCTI MAPHOTPATHUKH — OCOOH, SIKi B CHITY
c1abKOCTI XapakTepy, BUTpPAdyarOTh CBOE MaiHO, 1 Uepe3 Ii¢ BHHHKAE
3arpo3a MOBHOIO HOro 3HHUIIEHHS. MapHOTpaTHHKAM IIpHU3HAYaBCS
MIKJIyBAJIBHUK, SKUH MIKIyBaBCs PO iXHi MaiiHOBUIl cTaH.

§5. CratycHi cyau

Bynp-sike cTaHoBHIe (cTaryc) 0ocoOu Moxke OyTH ockapkeHe. Tomy y
3B'I3KY 3 HEOOXIHICTIO BUPIIICHHS MMUTaHb, € JIOJWHA BUTHHOIO Y padboM,
0Cc000F0 CBOTO TIpaBa UM Iy>KOro, OyJIM CTBOPEHI CTaTyCHI CyJIH, TOOTO CY/IH,
B SIKMX BHPINTYBAIUCS MUTAHHS IIPABOBOTO CTAHOBHIIA (i3UYHUX OCi0.
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IcHyBano Tpu BHAW CYHIB, B SKHX Y IIPOLIECYAILHOMY IOPSIAKY PO3-
[IAIABCS CTATYC OCOOH:

1) cyn, B sskoMy noTpiOHO OYJI0 ZOBECTH, IO IEBHA 0C00a, KA KUBE
sIK pad, HACIpaB/li € BiIBHOIO;

2) cyn, ne noTpiOHo 6yJI0 JOBECTH, IO IEBHA 0c00a, KA KHUBE K
BiJIbHA, 33 CBOEIO CYTTIO € pabom;

3) cyx, B AKOMY HOTPiOHO OYyJIO JOBECTH, 110 NEBHA 0c00a € Binb
HOIO BiJl HAPO/KEHHS YU BUTFHOBIITYIICHA.

§6. FOpunnyni ocobu

FOpuouuna ocoba — 1e coro3He YTBOPEHHS, IO O0'€HYE JIOACH i
MaifHO, SIKE€ KOPHUCTYETHCS CAMOCTIHHOIO MPaBO3JATHICTIO i BU3HAETHCS
cy0'exToM TIpaBa.

st Toro, mo6 BBaKATHCS YTBOPEHUM, COIO3HE 00'€IHAHHS MOBUHHO
OyJio HaNiYyyBaTH HE MEHINE SK TPU OCOOM, a TAKOXK MaTH MaiHO Ta
YIOBHOBaXXEHY 0CO0Y, siKa Misiyia BiJ iMEHI 00'e THAHHS.

Buimum opraHoM BBasKaJHCs 3arajbHi 300pH BCIX WIEHIB 00'€ HAHHS,
Ha SKUX PIIICHHS TPUAMaIUCS OIIBIIICTIO TONOCIB.

IOpuanuna ocoba NpUNMUHSIA CBOIO AiSUTBHICTB:

— 31 cMepTIo 200 BHOYTTSAM 0COOM 31 CKIaAy FOPHINIHOI 0COOH;

—  SKIIO JepKaBHA Biaja no3basisia il xapakrepy 0OPUIUIHOT
0oco0wu 3a MPOTHUIPABHI Iii;

—  y BUIQAKY JIKBigaIii MmaiiHa;

— Ha 3arajJbHHUX 300pax 3aCHOBHHKIB IPU MPHAHATTI pillICHHS
PO MPUIMHEHHS TisJIBHOCTI;

— 32 yMOBH JIOCSITHCHHSI METH, 3apajii KO CTBOPIOBAJIACS IOPU
JHAYHA 0c00a;

— y pasi 3aKiHUYeHHS TEPMIiHY, Ha IKUi OyJI0 CTBOPEHO IOPUAHYHY
oco0y.

3a cTaTycoM i MOBHOBAKCHHSIMH PO3PI3HIN TaKi IOPUIUYHI 00'e[T-
HaHHS:

—  JIepKaBa;

—  IMIepaToOpChKUH MPECTO;

— TOJITHYHI COIO3U: OOIIMHH, MIiCTa, KOJIOHIT, POBIHIIIi;

—  BUIBHI COI03H (PEJIriiHi KOJIET11, TOXOPOHHI KOJIET11, MOTITHYHI
KJIyOH, COI03U PEMICHHKIB);

— IepKOBHI IHCTUTYTH (LIEpPKBH, XpaMH, MOHACTUPi, OOTOYToaHI
JoMa, JIiKapHi).

PuMCBKi IOPHCTH PO3POOHIIH MIPUHIIMITH, SIKi XapaKTepU3yIOTh IOpPH-
IMIHY 0Cc00Yy:

1)  He3amexXHICTh iICHYBaHHs IOPUANIHOI OCOOH BiJ 3MiHHU ab0 BH
O0yTTs Ti okpeMUX WieHiB (BUXiJ 3 00'€THAHHS, K 1 BCTYIT HOBHX OCi0,
X J10 I0T0 IOBHOTO OHOBJICHHS, HE BIUTUBAE HA HOTO MPABOBUIA CTATYC);

2)  HasABHICTH BJIACHOTO IMEHI, ITiJi IKMM BEIYThCS CIIPABH IOPU
JHUYHOT 0co0u;
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3) HasBHICTH 0COOUCTOrO MaiiHa, IKe 3HAXOJAUTHCS Y BIACHOCTI
IOPUINYHOT 0cO0M, a HEe Y BJaCHOCTI HOTO OKpEMHUX UJIeHIB. MaiiHO
IOPUANYHOT 0COOHU ICHYE 5K BiAJOKpPEMJIECHE MalHO, a He K CIiIbHA
BIIACHICTH (hi3UYHHX 0Ci0;

4)  HasABHICTH CAMOCTIHHHUX MPaB i 00OB'SI3KIB;

5)  MOXJIMBICTh FOPUIUYHOI 0COOH i OKpeMHUX 1i WICHIB BCTYIATH B
LMBLIBHI MPaBOBIAHOCHUHH SIK PiBHI CY0'€KTH;

6) HalleXHICTh YChOTO, IO OPUAMYHA 0c00a OTPUMYE 3i CBOIX
KJII€HTIB, 1l caMiii, a HE OKpEMHUM il 3aCHOBHHKAM,;

7)  MOXIMBICTh FOPUAMYHOI 0OCOOU CaMOCTIHO BECTH CIIPABH i Bif
TIOBiZIATH B CYI.
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Tema 4 3axucTt
Cy0'eKTMBHOro npaBa

§1. IloHaTTs 3M1iCHEHHS MTpaBa

PuMCBKI 10pHCTH BIIEpIiIe IEPEHECIH 3aXKCT MOPYIICHHUX MPaB 31 chepu
caMoCy/ly, KpHBaBOi IMIOMCTH B IOPUAWYHY TUIOIIMHY, BUPOOWIH Mexa-
HI3MH, SIKi pOOJISATh CYAOBI PO3TISIN MaKCHMAaIbHO CIPAaBCIIMBUMH Ta
pe3ynbTaTHBHUMH. JlocsTamocs e 3a JOMOMOTOK TAaKUX ITOCHITOBHHUX
OPUANYHUX MPOIIECTYP:

JIOBTOTPHBAJIC 3'ICYBaHHS BCiX 0OCTAaBHUH, IMOB'I3aHUX 3 MOPY
IICHHSIM TIpaB;

— HaJaHHS PUMCHKHMHM IOPUCTAMH 3'SICYBAHHIO Ta MOHOBJIEHHIO
MOPYIICHUX TpaB (HOPMH IPoIeCy, MPOIeAypHU, TOOTO Oyia CTBOpeHA
CYKYITHICTh OOOB'SI3KOBHX 1 MOCIITOBHHX JIill Y XOJIi CYZIOBOTO PO3IIISAY.

HOpuanyni HOpMH icHYIOTH B pi3Hux (opmax. Ili dopmu, B sxux
YTBOPIOIOTBCS. HOPMU MpaBa (IIpaBuiIa MOBEAIHKK), MAIOTh HAa3BY JDKEPEI
npasa.

JDicepena npasa — 1ie crielialbHUN TPABOBHIA TEPMiH, SIKUI O3HAYa€E
croci0, 30BHIMIHIO (HOPMY, 3aKPITUICHHS 1 BTUICHHS IOPUANYHUAX HOPM.

FOpuouuni HOpMU — Tie BUPQXKCHE B JUKEpEIIax Mpasa 3arajibHO000B'S3-
KOBE IIPABHIIO NOBE/IHKH, AKE BUCTYIIAE 5K 3pa30K MOXKIMBOI a00 HE0O-
X1THOT IMMOBEIHKH, III0 OXOPOHSAETHCS Bijl MOPYIICHb 3aX01aMH JICPKaBHOTO
MIPUMYCY.

3 mux (opm 00'ekTHBHOIrO MpaBa (3BUYAil, 3aKOH) IJIs I'pPOMAaJIsiH
BHHHKAIOTh CYO0'€KTHBHI npaBa. KoXXHUI TPOMaJIHUH MOXE KOPHUCTY-
BaTHCS CBOIM NPUBATHHUM TIPaBOM ab0 BIAMOBIIATHCS BiJl HbOTO, alie Y
MeXKax, BH3HAUYCHUX HOpMaMH 00'€KTHBHOTO TIpaBa.

"HixTo He BBa)Ka€THCS 3JIOBMHCHUKOM, SIKIIO BiH KOPHUCTYETHCS Ipa-
BOM, 110 oMy Hanexxuts"(JI- 50.17.55)%,

Cy0'exTHBHI paBa HaJaBalIMCS IPUBATHUM 0co0aM IJisg TOro, mob
3a 1X JOMOMOTO0I0 33JJOBOJILHATH CBOT MPaKTHUHI iHTepecH. Jlyke 9acTo
0CO0H PO3MOPSIKAIOTHECS CBOIM MPaBOM LIIIXOM HOro 3ziticuenus. I1ix
30llicCHennAM npasa PO3YMINN peatizalifo THX MOKIHBOCTEH, sIKi Haja-
BaJIMCS 3aKOHOM a00 JOrOBOPOM BJIACHUKY CY0'€KTHBHOTO npaBa. OTxe,
3JIICHUTH CBO€E Cy0'€KTUBHE MPaBO O3HAYAE pealibHO BUKOPUCTATH
Ty IOPUAHYHY CBO60}:[y, s;ka Oynia rapaHTOBaHa CyO'€KTy Jep>KaBoro.
Cy6'extuBHi npasa 3MIACHIOIOTHCS 3a OTIOMOTOI0 aKTUBHUX IOPUIUIHO
3HauMMUX 1iif. Hanpukian, BIacHUK MOXe CaMOCTIHHO KOPHCTYBaTHCS
CBOIM MaiHOM, MOXe BijjiaTu HOro B opeHay, oOMiHATH, mpojaru. B
YCIX LHX BUIAJKAX | peai3yeThesl IPaBO HA CBOI aKTMBHI MO3UTUBHI Aii,
3a JOTMIOMOTOO SKHX 1 33I0BOJIBHIIOTHCS IHTEPECH 0CO0HU. 3a 3aralbHUM

! Tyr i mami mocunanss Ha JJUTecTH MPOBOIMTECS 3a 3aradbHOIO Tpaauicto: Jurectn (J1);
Kuwura; Tutyn y kuusi; ¢pparment; yactuna (naparpad gpparmenry).
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MIPAaBUJIOM KOXKHUH TPOMAJISTHUH 32 CBOEK) BOJICIO MOXKE KOPHCTYBATHCS
YU HE KOPUCTYBATHUCS CBOIM IIMBITLHUM IPABOM.

3 nporo mpuBoay I'aii BUCIOBUBCS Tak: "Mu HE IOBHHHI JYPHO KO-
pHUCTYBaTHUCS CBOIMU mpaBaMu''. AJie iCHYIOTh ()aKTU9IHI 0OCTaBHHU, KOJIH
XTO-HeOy/lb NIEPELIKO/DKAE CYO'eKTY IIpaBa KOPHCTYBATHCS CBOIM HPABOM.
ToMy BHHHKa€e HEOOXITHICTh Y 3aXHUCTI CBOIX MpaB BiJ mopymrHukis. ek
3aXHUCT Cy0'€eKTUBHHUX MpaB mependadae a8i METH:

1) 3an06irTH MOXJIMBOCTI MOPYIIEHHS IIPaB y MaliOyTHEOMY;

2) yCYHYTH BKe 3AiliCHEHE NMOPYLIEHHs paBa, TOOTO MU ITOBMHHI
3adikcyBaTH MopymeHe Ipaso.

Tomy Oysi0 BaXJIMBO HE TiJIbKH 3HATH, Yd Ma€ 0coba Cy0'€KTHBHE
MPaBo, BAXKJIUBIIIUM OYJIO IUTAHHS, YU € Y Cy0'€KTa MOKIUBICTh, KOPHC-
TYIOYHCh CYJIOBUM IILIIXOM, JOMAraTuch 3MIHCHEHHS CBOTO CYO'€KTHB-
HOTO IIpaBa. B puMCBKOMY IpaBi Iie BUPaXKaloCs TaKUM YHHOM: UM € Y
neBHOI 0co0M mpaBo Ha nmo3oB (action)? Jlume B TMX BUIAAKax, KOJIH
opraH JiepkaBd B 0c0o0i MpeTopa BCTAHOBIIOBAB MOXIIUBICTE TIPS IBJICHHS
M030BY, MOYKHA OYJIO TOBOPHUTH PO MPABO, SKE 3aXHIIAIOCS JACPIKABOIO.
IHoAi cy0'eKTH 3MIMCHIOIOTH CBOI MpaBa 3 MOPYIICHHIM iX MEX, TOJI e
XapaKTCPU3YETHCA AK 3JIOBXKHWBaHHSA IIpaBOM. 3J'IOB)KI/IB3HH§I InpaBoOM
CTaHOBUTH 0COOJIMBE LUBIIbHE IPABOMOPYLICHHSI.

§2. ITonsATTs 1 KNacudikarlis puUMCbKHX ITO30BIB

HopmaneHuii mopsok pedeii, B SKOMY 3[1HCHIOETHCS MPABO, y BUMA-
Ky OCKap:K€HHS YU MOPYIIECHHS 3 OOKY 1HIINX 0Ci0, MOJAra€e y 3BEpHEHHI
no cyny. Ilepemycim cyn BUpillye, YU iCHY€ CyIepedwInBa CIpaBa, 1 y
pa3i HeOOXITHOCTI BXKUBAE MPUMYCOBHUX 3aXOJIB JIJIs 3IIMCHEHHS IIPaBO-
cynns. Alle s IbOro MOTpiOHE Ipea'sBICHHS MTO30BY 3 OOKY 3aiHTepe-
coBaHoi ocobu. IIpoTmiexkHa CTOPOHA B IICH Yac NMPOTHUCTABIIE CBOL
3amepedeHHs Tomo. Jlam noTpiGHO JOBECTH Ti CYHepedIHBi (baKTI/I SIKI
CBiZYaTh PO MPAaBOTy ab0 HENPABOTY CTOPIH, MICHIs YOr0 MPUAMAETHCS
mocTaHoBa cyay. [lii mo3uBaya i BiJMOBiaya BU3HAYAIUCS SK MPABO BHMa-
ratu i mpaso 3anepedysatu (arere, negere).

VY pumcbKkoMy mpaBi o308 (action) € HiYMM iHIIMM, SIK IPABOM JIOMa-
raTUCs 4epe3 CyJ TOTo, IO HAJICKHUTH 0c00i. TOOTO M030B — Iie 3BEPHEHHS
JI0 CYIy 3a 3aXHCTOM CBOIX MOpYyIIEHUX mnpaB. POopMyBaHHS MMO30BHOI
BUMOTH CTAHOBHJIO Y€ CYTTEBY YaCTHHY PUMCHKOTO CYIOYHMHCTBA B
rajgy3i npuBaTHOro npasa. [l03uBay MOBUHEH OYB BUPA3UTH CBOI BUMOTH
y cyBopomy 00J1iKy 3aKOHHHX TPHUITUCIB 3 KOHKPETHOTO MPHBOALY. Bin
Cyz10B0i Biaau (IIpETOpa) 3ai1eXKalo, JaTH IPaBO HA T030B 3 NPEA'sBIe-
HOTO NPUBOJlY YU BiIMOBUTH Y HbOMY. byna po3po0bIieHa 1ija cCucTeMa
MO30BiB. Y MPETOPCHKUX EAMKTaX MOCTIHHO MyOJiKyBaaucs (OpMysu
OKPEMHX TI030BiB, PO3pOOJICHNX 11010 BiTHOCHH, SIKi OTPUMAJIH MPaBOBUI
3aXUCT 3 OOKy mpeTopa.

PuMchKi 10pUCTH pO3pOOVIIN HACTYITHI BUU MO30BIB:

1) 3a cUCTEMOIO0 PUMCBKOTO MpaBa PO3PI3HSIN: UBIILHI MO30BH, SKi
IPYHTYBaJIKCS Ha IpUIKcaxX IMBLIBHOTO mpasa (jus civile), Ta ronopaphi
M030BH, sIKi OYJIM BBEJICHI B CHCTEMY MPABOCY/IS CyJOBUMH OpraHaMM;
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2) 1m030BH CYBOPOTO MPaBa, 3a SIKUX CY//Is HOBUHEH OYB JOTPHUMYBATH
CYBOPOTO TPHITKHCY 3aKOHY, Ta MO30BH TOOPOi COBICTI, 3a AKUX CYIASL
MaB IIUPOKI MOXJIMBOCTI IIPH BUHECCHHI PillICHB, Ki 0a3yBanucs Ha
YECHOCTI 1 CIIPaBeJIUBOCTI;

3) mo30BH 0CcOOKCTI (IIEPCOHABHI), CIPSIMOBAHI IPOTH 0CO0H, Ka
Oyia 3000B'13aHa 3IIHCHUTH Ha KOPUCTh MMO3MBAYa SIKYCh 110 (HAIIPHUKIIAT
BHILIaTa 00Opry);

4) peueBo-IIpaBoOBi M030BH (peajbHi), CIPAMOBAHI HAa BU3HAYEH HS
mpaBa CTOCOBHO BH3HAYEHHS pedeii, TOOTO Ha 3aXHCT PEUOBHX IIPaB
(M030B PO MOBEPHEHHS CBOEI pedi BiJ 0coOH, B AKOI IS pid 3HAXO
IHUThCs). SIKIO 00'€KTOM CIOpPY € [Iisl, MAa€ MicIle OCOOUCTHH 0308, a
SIKILIO PiY — PEYOBUM M030B. PeueBo-mpaBoBi MO30BH MOAIISINCH Ha:

a) peirnepceKyTOpHI MO30BH, 3a AOIMIOMOTO0 SKHX IT03MBayY BUMaraB
BiJl Cyy BiAHOBJICHHS IOPYIICHOTO CTaAHY MaHOBHUX IIPaB 1 HaMarascs
OTPHMATH Te, 110 OyJI0 BiAiOpaHO y HOrO BiAmOBigaueM (IIO30B PO
IMOBEPHEHHS TPOIICH);

0) mTpadHi M030BH, CIPIMOBAaHI Ha YACTKOBE IMOKapaHHS BiIO
Bimaua. B HUX M03MBay BUMAaraB BiJ Cy[Iy MOKapaTH BilMOBigaya mirpa
dom;

B) 3MilllaHi TT030BH, CIIPSIMOBAHI 1 Ha BiIHOBJIEHHS ITOPYIIEHOTO
MaiHOBOI'O MPaBa, 1 Ha MOKApaHHS y BUMIISLAL mTpady;

5) my6miuni (momyssipHi) m030BH. LI T030BY Mpea'SBISINCS IS 3a
XUCTY TPOMAACHKUX 1HTEpeCiB (Mpea'IBISIINCS THM, XTO IIOCH ITiIBICUB
a00 TOCTaBHB, XTO IIOCh BHJIUB 200 BUKHHYB Ha BYJIHIIIO);

6) dixTHBHI 1030BH (11030BH 3 ¢ikimier0). L{i M030BH MICTHIH IIEBHY
(dikmiro mpo Te, mo AKa-HeOy b YMOBA 3aKOHY 30epeKeHa, X04a IbOro
He OyJ10;

7) HOKcanbHi M030BH. 1le M030BM PO BiANIKOIYyBaHHS 30UTKIB IPH
JeMiKTax, 3A1HCHEHNX 0co0aMu YyKoro mpasa abo pabamu 6e3 Bimoma
paterfamilias;

8) mo3oBu craakoeMiliB. L{e m030BH PO PO3MO/LT CIAJAKOBOTO MaiiHa,

9) mo30BH MPOTH 0CI0, AKi BINIMBAIOTH HA YY)KUX PA0iB TAKHUM YUHOM,
100 MOTIPIIUTH IX TPYIAOBI i MOpaIbHI SKOCTI.

Konizin i kymynsauin no3zoeie. Jleski MUBIILHO-IPABOBI BiIHOCHHU
OyJIM 3aXHIIEeHI KiTbKOMa IM030BaMHu. B X BUMaaKax HacTaBasia KOJi3is
(pO3X0KEHHS) MO30BIB: MO3MBAY MIr' BUOPATH TMO30B, KUK OyB OiIbII
3pY4YHUM, alie MPU TOMY BHKOPHUCTOBYBAB MOJIIMBICTh BHKJIFOUCHHS 1HIIIUX
MO30BiB. SIK BUHSITOK JOIyCKAIOCs, 100 MO3MBaY MPEASIBISB MPOTH BiJIIO-
BiJjaua KiJIbKa M030BiB. Y TaKUX BUIAJIKAX iICHYBajga KYMYJISIIisl TO30BIB.

§3. 3axucrt 1 3anepedyeHHs IPOTH M1030BIB

PuMchKe TipaBo JAaBajio MOXIIMBICTG 1 BiIMTOBIZaYy 3aXHINATHCS MPOTH
MPEa'SBICHOTO JI0 HhOTO T030BY. [Ipen'ssBieHNI 1MO30B BiAMOBiga4 Mir
BU3HATH 200 OCKApXKUTH. B Thx BHITasKax, KOJM BiJINOBigad BU3HABAB
ICHYI0Ui BUMOTH 3a TI030BOM, Ha AYMKY PHMCHKHX FOPHUCTIB, OOPIKHHUK
BUHOCHB HIOMTO pilieHHs 3a BiaacHuM pimeHHsM ("Toit, XxTo 3i3HaBcs,
BB)KAETBCS TIPUCY/DKEHUM, HIOUTO — MPUCYPKEHNM 32 BIIACHUM pillleHHsM"

23



J1.42.21). Ane ko BiAMOBiad HE BU3HABAB TI030BY, BiH MIl' HAIIPABUTH
3amepeyeH s MPOTH WOTO MiACTaBU. B 1[bOMYy BHNAAKY BHHUKAIW TaKi
cHUTYyarii.

A. Bignosinau 3amnepeuye Ti (akTH, Ha SKUX 0a3ye€ThCs MPaBO MO3U
Baya. JloBecTH HasBHICTh KX (akTiB OyJI0 0OOOB'I3KOM MO3MBAYA.

B. BiamoBimau HaBOAUTE CBOI (hakTH. JJOBECTH HasABHICTh IUX (haK
TiB — 00OB's130K BiAmoBigava. Bignosimad, sskuit HEOOTPYHTOBAHO 3aIe
peuyBaB 10308, CIIauyBaB mTpad, SKUHA IPUCYHKYBABCS B TIOBIHHOMY
po3mipi. Ha mo3uBauiB, mo HEOOTPYHTOBAHO MPE BN T030B, OYyiIH
BCTaHOBJICHI MipH, 3aCTOCYBaHHS SKHX 3aJIC)KAJIO Bifl CYIIIB.

1  BiagmoBigau Mir BUMaraTH BiJ MO3MBaya CleniaabHo1 mrpadHol
CTUITYJISIII.

2 Bimnosizay Mir mpoCHTH MO3MBaYa, MO0 BiH MPUCITHYB HA TOMY,
10 Jie T0OPOCOBICHO.

§4. OcobmuBi 3ac00M IPETOPCHKOTO 3aXUCTY

KpiM 3BHYHOrO TMO30BHOTO MOPSIKY PO3IIIAAY IMPUBATHUX CIPAaB,
ICHyBaJO IHTEPAUKTHE MpoBaKeHH:A. OCOONMBUM 3acO00M 3aXHCTY
cy0'ekTUBHOTO MpaBa 0yJ0 Oyab-sKke BTpy4daHHs mperopis. Lle Oy mposiB
aJIMIHICTPATUBHOI BlIaau npetopiB. KopucTyrounch Biaaoro, 1o iM Hale-
JKaJla, IPETOPH 3MIHCHIOBAIM 3aXHUCT CICIiaJIbHUMH 3aCO0aMU IS MOJIIM-
IICHHS, JOTIOBHEHHS 1 YCYHEHHS HEJIOJIKiB IUBIILHOTO MPOIIECY.

Buau 3ac06iB MIPeTOPCHKOTO 3aXUCTY.

— imrepaukrH (interdictum);

—  crumyiris (stipulatio);

—  pecrurymis (restitutio);

—  BBeleHHs y BosoninHs (MiSSiones in possessionis).

Inmepouxkmu — 11e KOPOTKi BKa3iBKH, SIKi TIPETOPH HAIIPABIILIA 0cobam
3a BUMOTaMH 3aiHTEPECOBAHHX 0Ci0 3 METOI CTBOPHTU HOBI, 30epertu
cTapi ab0 BiTHOBHUTHU MOPYIICHI (GakTHUHI 00CTaBHHU. [CHYBaNO KijbKa
rpyI IHTEPAUKTIB:

1) iHTEepAWKTH, SKUMH 3a60pOHSITHCS OYIb-IKi HACHIbHUIBKI
MOPYIICHHS;

2) IHTepIMKTH, IKUMU HAKA3yBaJOCs BiHOBJICHHS HOPYIICHOTO
CTaHy;

3) iHTepAMKTH, 33 JOMOMOTOIO SIKUX 3[IHCHIOBAIOCS 3aCHYBaHHS
HOBHUX BiJ{HOIICHb;

4)  iHTEepAUKTH, BUJAHHS SKUX MAJO 332 METY BiIHOBJICHHS CTaHy
BOJIOJIIHHSL.

Cmunynayin — 11e myOivHa OOIISIHKA CIUIATUTH TIEBHY CyMy a00 3po-
OWTH LIOCH.

Buau cTumyismii:

1) crumysmis, sKa CIyryBaja i peryII0BaHHs PAaBHUILHOTO IIPO
BEJICHHSI CIIOPY;

2) crumyasmis ais 3abe3nedeHHs Oe3MepemKOoIHOTO MPOBEACHHS
CYZIOBOT'O MPOIIECY.
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Pecmumyuyia — 1ie IOBepHEHHSI, BITHOBIICHHS MOMEPEIHLOTO CTaHY.
B 0c00MMBO BayKIMBHX BHIAAKaX MPETOP AO3BOJISAB 3HHUIYBATH FOPH-
JUYHI HACIIIKY, SKi HaCTaBalIM y 3B'A3KY 3 THM, II[0 BiH BH3HABaB HeEC-
MPaBeUTUBUM 3aCTOCYBAaHHS B MOJIOHUX BUIAAKAX 3arajlbHUX HOPM IIpaBa.
3a I0MOMOro0 IOr0 MPaBOBOIO 3aCO0Y MPETOPH YCyBalH 30MTOK, Ha-
HECEHHI 0c00010, TKa BUKOHYBajia 000B'sI3KH.

Beéeoenns y 60n00innsa 3MiACHIOETHCS 3a PO3MOPSIIKEHHSIM IpeTopa
Ut 30epeXeHHs MeBHOTO MaifHa abo [IJ1s BUKOHAHHS ITeBHUX Mii.

§5. ®opmu 3axUCTy CyO'€KTUBHHX IpPaB

[{uBinbHUI TpOIIEC CTAHOBUB COOOI0 CHCTEMY HOPHIUYHUX HOPM,
IO PEryJIol0Th MUTAaHHS NPO 3aco0M 1 Aii, sIKi 3aCTOCOBYIOTBCS HOCI-
SIMU CyO'€éKTHBHOTO TIpaBa JJIsi aKTHBI3aIil Jep»KaBHOTO MPUMYCOBOTO
amapary 3 METOI0 3aXHCTy CBO€i IPaBOMOYHOCTI, SIKIIO CTOPOHH HE
Oakalld BUKOHYBATH TOKJIQJCHI Ha HUX NEBHUM CYIOM 3000B'I3aHHS
TO0OpOBLTBHO. B X0/ TUBUTEHOTO TPOIIECY BiHOBIIOBAIUCS (HOPMH 3a-
XHCTY JiFOYUX TIPaB.

Y PuMchKiil aepkaBi 3aXHMCT MOPYIICHUX CYO'€KTHBHUX IPaB 3.ii-
CHIOBABCSI B TPHOX ICTOPUYHO 3MIiHIOBAaHUX (popMax IMPOIECy: Jericak-
WiHHMIA Ipo1iec, GOPMYISIPHHIA MPOIEC, EKCTPAOPIUHAPHUI TIpoIIeC.

VY crapomaBHROMY MpaBi iCHYyBaB JIHIIE JICTIiCAKIIHHUI mporec. Y
KIIAaCHYHOMY TIEpIOJIi [IisB d)opMynﬁpHI/uZ MPOLIEC, A B TIOCTKIACHYHOMY —
(yHKLiOHYBaB eKCTPaOpAMHAPHUI mHpowec. VY Jericakuiiinomy i dop-
MYISIPHOMY MPOLleCax iCHYBalH NOJATKOBI CNEMEHTH, sKi Iepenbadany
y9acTh y HHUX TNPHBATHUX OCi0, TOMY i CYAOBi NPOIECH HAa3HBAIUCT
"mpuUBaTHE CyIOYMHCTBO". B ekcTpaopauHapHOMY MpOIECi MPHUBATHHUH
eJIeMEHT OYyB BiAICYTHiH, OCKUIBKH BCE MPABOCYIIS 3MIHCHIOBATIOCS JEp-
YKaBHUMH OpraHaMHu.

Jdezicaxyininui npoyec. Bunanuii y 389 p. 1o H. €. Iekpet 3a00pOHIB
CaMOYIPaBCTBO, AKE 3 I[LOTO Yacy MOYaJI0 BBAKATHCS KPUMiHAIbHUM
3104uHOM. [[HMBIIBHE CYJIOYHMHCTBO CTAJO0 E€IUHUM 3aCO00M 3aXUCTY
npas rpomazsH. IIpaso JICPIKABHHUX CYIOBHX opramB OpraHi3oByBaTu
JUIsL BUPILUICHHS CIIOPY CYHOBHIi PO3IJISLA, SIKHMH BUPILIYBaB CIPAaBU IO
cyTi, Ha3uBanuoCs pucaukiien. Cyaas, SKUil MIir BUPIIIATHA CIPABY
Ha BJIACHHI po3cyj, HasuBaBcs apGitpom (arbiter). Haiinasuimoro ¢op-
MO0 IMBUIBHOTO TMpolecy B Pumi OyB nericakmiiauii nmponec. Bin 0yB
3aCHOBaHUH Ha 3aKOHI SK IPOTHBara 3actapimuMm ¢opMaMm TpUBaTHOI
camoposnpaBu. Legis actio B mepekiaai 3 JTaTHHCHKOI MOBH O3HAYA€
3aKkoHHI mii. JlericakmiiHMUKA MpoIeC MIT 3IiHCHIOBATUCS B Pi3HUX (op-
Max:

— 3aco0oM 3aKiany;

—  HaKJIaJaHHSIM PYKH,

—  B3ATTAM 3aCTaBH;

—  BHUMOTOIO PO NPHU3HAYCHHS CYIJIi;

—  3ampoUICHHSM BiJAMOBigaya J0 Cydy.

JlericakuiiiHuii mpouec Big3Ha4aBcs OOTHKIMBUM (HOpMaNiZMOM,
CKJIAIHOIO MpoIIeayporo. [Iporiec po3miisay cropy MOYUHABCS 3BEPHEHHIM
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MO3MBaya 31 CBOEI0 BUMOTOO JI0 petopa. CreriaabHo BCTaHOBIICHA (hopMa
3BCPHCHHs 3000B'13yBaNa [031Ba4Ya MOYMHATH ii CIOBAMU 3aKOHY, Ha
SIKMI BiH [TOCHJIABCS HA IITBEPIKEHHS CBOIX BUMOT. He 3aBkau mosusa-
YeBi BJABAJOCSA TOYHO AOTPUMYBATHCS (opMH 3BEPHEHHS JIO IPeTOpa,
TOMY L0 T1030BHi (popMH 30epiraiy xepLi y CyBopiii TaéMHHIL] i 3anam'sTaT
ii Oyno He mpocro. HalimeHmmii BifcTyn Big GpopMy 3BEpPHEHHS IPU3-
BOJMB 0 BTPATH IIpaBa Ha IO30B, 1 K HACIIOK IIPOIEC IMPUITHHSIBCA.
JlericakiiifHui mporec nepeadadyaB JOTPUMAHHS ISIKUX IIPaBHIIL:

1) nepenbayanacs 060B'I3KOBa y4acTh 03MBaYa i BigNoBigaya;

2) cynosuii npouec 0yB my6aiuHUM, HOro IPOBEIECHHS IPOXOIUIO
mpocTo Heba i TibKYM Ha pUMChKHX hopymax (Jus);

3) 3abe3rmeueHHs MPUCYTHOCTI BiMOBiAaua Gyro CipaBoio Mo3nuBayva.

Jlericakiuiiinuii mpouec CKIaaaBcs 3 ABOX CTaIii:

1) injure — miAroToBKa 10 BUHECEHHS PillIEHHS;

2) in judicum (apud judicun) — BuUHeCEHHS pilICHHSI.

Iepma cranis — BHTOJNOIIEHHs NPETEH3Ii Mepes MaricTpaToM (mpe-
Topom). isnbHICTh MpeTOopa noJsArana y BU3HaHHI MPpaBa Mo30BY i MpH-
3HAYCHHI Cy[Ii. 3aBeplIaibHUM eTaroM nepinol ¢ha3u 0yao 3acBiTYCHHS
cnopis (letis contestatio) i manpasieHHs CIIpHOI CIpaBH A0 CYIIi IJIs
BUHECCHHS PIlICHHS.

Jpyra cramiss — 1e GopMabHUNA PO3IJISL CIPABH, J¢ OpraHaMH CYyJI0-
BOTO MPOIECy OyiIH Cyamdi, apOiTpH, peKyImepaTopH.

Cyani 6yau mpUBaTHHUMH 0CO0AMHU, PUMCHKUMH BiJIBHHUMH TPOMaIs-
HaMH, SIKi 3@ BKa3iBKOIO MIPETOPA MaJlK BEPIIUTH IPABOCYIIA.

ApOitpu Oy CYIAsIMU [0 pO300PY UM MO CyIEpedKaM Py PO3MOIi
3arajbHOr0 MailHa.

Pexymniepatopu — cyi, sIKi pO3MIISAAAIN CIIPABH MK PUMCHKHMH TPO-
MaJsHaMU 1 eperpuHaMu.

V npyriii ¢a3i BCTaHOBIIOBAIACA JOCTOBIPHICTh (PaKTiB, HABOIMIUCS
JOKa3u, BAHOCUBCS BUPOK (Sententia). IcHyBasu pi3Hi BUIH BUPOKIB:

—  JIeKJIapaTHBHUM, IKHH BU3HAYaB ICHYBaHHS SIKOTO-HEOYIb IIpaBa;

—  KOHICMHATOpHHUI (0OBHHYBAJIbHUIL), SKIIO IPUIAMAIKCS MTO30BHI

BUMOTH;
— abcomrotapHui (BUIPaBIOBYBAIBHUI), KOJU MO30BHI BUMOTH
BIIXAJISUINCS.

Bupoxu Ha apyrii ¢asi JericakiiiHOro nporecy Oyir KiHIIEBUMH 1
JHFOYMMHU.

Dopmynspruil npoyec. CyBopicTb, KOHCEPBATH3M CTapOJABHBOTO Mpa-
Ba, sl SKOTO IMONIMPIOBANACS JIMIIE HA PUMCHKHX T'DOMAJISH, CTaBaH
TralbMOM Yy PO3BUTKY PUMCBKOTO NPaBOBOro mopsaxy. B Il cr. no . €.
Oyaa cTBOpeHa 3aKOHHA 6asa [Uls HOBOIO BHIy LHMBLIBHOTO mporecy. B
160 p. o H. €. OYB HpI/II/IH}ITI/II/I 3akoH Aebuiio. Ilum 3akoHOM 0YJI0 BBE-
JIeHO HOBHH Cy10BHIi IpoLeC, sIKMii MaB Ha3By GopMy spHuil. B ocHOBY
hopmyasipHOTO Mpouecy Oyna MOKNaLeHa AisSUIBHICTh NPETOPa, WO BiB
CIIPaBH MEPErPUHIB, ISUTbHICTH SKOTO 3AIMCHIOBAACh Ha MPUHIHIIAX
J100pOi COBICTI U CITPaBeMIIMBOCTI.

Sk 1 nericakuiiiHuii, hOpMyJIIPHUI TPOLIEC CKIIAAABCS 3 JBOX YaCTHH:
injure, in judicum.
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OCHOBHOIO XapakTepUCTHKOIO doopMmepHoro npouecy Oyina Hedop-
MaJIbHICTh, OCKIJIBKM CTOPOHH BXE Yy BiNbHIM MaHepi BHUCIOBIIOBAIH
cBoi mpeteHsii mepex nperopoM. IlpeTop, BUCIyXaBLHM 1 3p03yMiBLIK
IOPUIMYHY CYTh CIOPY, JaBaB NPABOBY KBAIi(iKauilo CyTHOCTI CHOPY i
CKJIa/IaB KOPOTKY 3anucKy (popmyiy) B KiHui nepuioi dasu. dopmyiy B
IPUCYTHOCTI CBLAKIB IIPETOP nepe/iaBaB MMO3MBAYEBi, a IO3MBAY — Bi/IO-
Bimadesi. ko BigmoBimad mpuiiMaB (GopMyisy, TO BCTaHOBIIOBAIOCS
3aCBIIUEHHS CIIOPY, a TAKOK 00OB'SI30K BIJIMIOBIIa4ya CTATH MEPE.l CYIIIMHU.

®opmyna Oyaa BHKIAACHHIM IOPHIMYHOL CYTi CIIpaBH 1 SBJsjIa CO-
0010 Ti paMKH, B SIKMX IOBMHCH ITPOXOIUTH CYHOBHUI PO3MISLI Y IPYTriit
(azi. @opmyna 3aBKIM MOYUHAETHCSA 3 HAWMCHYBAHHS CYHJi, SKOMY
HampasJjsjiacs CIpaBa (nominaiio) 3 HaKa30M, SKUM YWHOM BHUPIIIHTH
crip. Y GopMylti po3pi3HSIIN YOTUPH OCHOBHI YaCTHHHU:

— inTenuis (intentio);

—  gemoHcTpauis (demonstratio);

— koHzaeMmHauis (condemnatio);

— an'rogukanis (adjudicatio).

Inmenyisn (OGBI/IHyBaquHﬂ) — BHKJIaJ MpeTeH3iii mo3uBava (CyTh
CITOPY, ITO30BHI BUMOTH).

[emoncmpayis (omuc) — vacTUHA GOPMYIIH, sIKa CIYTyBasa Ui OLITbIIT
KOHKPETHOT'O BHKJIAAy BHMOT T031Bava. BoHa icHyBaja B 3000B'I3aIbHUX
MO30Bax.

Konoemnayisn (3BuHyBaueHHs, OCY/LKEHHS) — 1€ YacTHHA (OpMyIH,
sIKa YIIOBHOBa)KyBaJia CY/|/IF0 3BUHYBAaTHTH a00 BUIPABAATH BiAMOBIIavA.

A0 toouxayis (IPUCYHKEHHST) — 1151 YaCTHHA (GOPMYJIH TEPEBAKHO MaJa
MICIIC B CYZOBOMY MpOIECi MPH PO3IOJIiTI 3arajlbHOTO MaiHa, MO
CliaAluHU, IIpU CIiopax npo Bi[[HOBJ'ICHH)I MEX Ha 3€MCJIIbHUX I[iJ'IHHKaX.

IcHyBanmm noaaTKOBI YacTHHH (OPMYIIH, 5IKi BHOCHIHUCH MPETOPOM
Ha BUMOTY 3aiHTEPECOBAHMX 0Ci0:

—  exeptio;

— prescriptio.

Exeptio (mpoTecr, 3anepeucHHs) — Ii¢ 3alepeueHHs BiAmoBigaua, ke
HaIpasJIAJI0CA IMIPOTH BUMOT IIO3HMBaya.

Prescriptio (3acTepeskeHHs) — I¢ YacTHHA (dbopmyIH, 1110 BHOCHIACS
Ha mo4arky (popmyiau i Moria OyTH BHKOPHCTaHA 3 PIi3HOK METOIO,
30KpEMa Ul JI0ATKOBOTO BUCBITJICHHS MIACTaB BHMOTH, JUIS yTOY-
HEHHsl BUMOTH, Ipej'sBiIeHo] nosuBayeM. Haifuacrime npeckpuiniro
BUKOPHCTOBYBAIU Il TOrO, 1106 anpecnnm o B I[bOMY pa3i Mo3u-
Ba4y Mae HaMip MOBEPHYTHU cobi He BCE, L0 HOMY HAJIEXUTh, & TUIBKH
YaCTHHY, 3JIMAIIAI0YH 1HIT BUMOTH 3 IIMX IPABOBITHOCHH JI0 HACTYITHOTO
qacy.

Otxe, ckiianeHa GopMyia € IHCprKHICIO s cynai. CkinamoBi yac-
TUHU NOCTAHOB CYYaCHHUX Cy[[lB Bl[[HOBlI[aIOTI) OCHOBHHUM €CJIEMCHTaAM
nperopchKoi popmyin.

EKcmpaopt)uHapHuu npoyec. Y KiHLi K1acudHOro mepiony dopmy-
JSIPHUH Tpouec OyB BUTICHEHHH EKCTPAOPAUHAPHUM. Y HBOMY IPOLEC
3MIHIOETBCS TIPOIEAypa BUKIUKY 110 cyay. Ll mpomenypa HaOyBae odi-
[ifHOTO MUCEMOBOTO XapakTepy. [IpeTopchka popmyna e B MUHYIIE.
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[T030B MepeTBOPIOETHCS HA CKapry MO3MBayva, sSiKa 3aHOCUTHCS 0 MPO-
TOKOITY CYJy.

Extra ordere — Ham3BH4aliHMi HOPSAIOK. PillleHHS B €KCTpaopiau-
HapHOMY IPOIIEC] € HAKA30M.

Y 294 p. xoHcrutywuis imMneparopa Jliokieriana BUroJoLIyBaia KiH-
LEBY CYZ0BY peopMy y BUIIIAII €KCTPAOPANHAPHOTO mporecy. B croiii
KOHCTHTYWi iMIepaTop BKasyBaB Ha Te, IO [PABATEI IIPOBIHLIT 310BXKH-
BaIOTh TEPEKIAICHHIM BCiX CYJOBHX CIpPaB Ha HUKYUX YHHOBHHKIB 1
BIIMCAB Yy II0 KOHCTUTYIIiIO, 0O MpaBHUTENi MPOBIHIIH cami 0coOuCTo
BUPINITYBIHA BCi CYIOBI CIIpaBU. XapaKTEPHOIO PUCOI0 CKCTPAOPIHHAP-
HOTO TIPOLIECY € 30CEpEHKCHHS CY0BOI 1 aaMiHiCTpaTHBHOI QYHKIIH B
pyKax OJHOTO i TOTO X aaMiHicTparopa. 3'IBISIOTHCS CHEIialIbHI CyI0Bi
THCTaHII1 3 BIHCHKOBUX, (DiHAHCOBUX, TyXOBHUX CIPaB ISl OKPEMHUX OCi0.
Ckapra mo3uBaya 3aHOCHJIACS B TIPOTOKOJ CYAOBOTO 3acimaHHs, a MOTiM
oQiniifHO TOBiAOMIISIIacsS BiAMOBiAady. BUKIIMK 10 cymy 3mificHIOBaBCS
0diIifHO 32 YYaCTIO MPEICTABHUKA JACPKABHOI BIAIH.

BinmoBimay He 3000B's13aHUI OYB y TOH Ke 4Yac 3'SBIATUCS IO CYIY.
Jlyist SIBKY BiZIOBiaya Ha3HAYABCS OYAb-SIKHiIl ICHB 3a Oa)kKaHHSIM IMO3U-
Baya, aji¢ HEe PaHIIIC HIXK 332 YOTHPHU MICAILI MICISI MPE/IBICHHS T030BY
(ms 300py A0OKa3iB i 3amepedeHb MO3UBayva).

SIkmo BiAmoBinayu He 3'SIBISBCS 10 CyOy, TO 3a npaBoMm HOcTuHiaHa,
MOKHA OYJI0 PO3TJSHYTH CYIOBY ClpaBy i BUHECTH BUPOK. CTOpOHH
TiCIIA 1X ABKH JI0 CyAy OOOB'I3KOBO JaBalik KIATBY 1 mpHcsry. Biamosa
BiJl KJIATBH MPHU3BOJMIIA J0 MOXJIMBOTO MPHUITHHEHHS CY0BOTO MPOIIECY.
CymoBe 3acifiaHHsi MPOBOAMIIOCS JIHIIE 328 3a4MHEHUMHU JBepuMa. [Ipu-
CYTHIMHA MOTJH OyTH TiJbKH CTOPOHH, CBIiJKH, MIOMIYHHUKH CYJOBOTO
Marictpa, a Tako>k 0COOJIUBO IMOYECHI 0COOH.

Bce, 1110 pobuiiocs B cyi, (hikcyBamocs B CyJ0BOMY MPOTOKOJI. 3'sIBH-
JIaCh TaKOX CHCTEMa BHHArOPOJIM CyIOBOTO YHHOBHHKA, TOOTO MPOIEC
nepecraBaB Oytu Oe3mpuctpacHuM. CTOpoHH 3000B's13aHi Oy BHOCH-
1 cynoBe muto. CymoBuil mpoiiec 30epir XxapakTepHi PUCH MOMEePEAHIX
CYJIOBUX MPOIIECIB.

B extra ordere Brepime BBOZIUTBCS AllelsiLlis (appellatlo) TOOTO BTO-
PHHHE TPE/CTABICHHS MOXKIMBOCTI aeNswii Ha pilleHHs Cy/li Ha BU-
i inctannil. [IpaBo Ha amensiio Maad He JIMIIE CTOPOHHU CYIOBOTO
npouecy, a i inma sainrepecosana cropona. Appellatio — ue npoxanns,
3 KM 0co0a Micisi BUHECEHHs CYJ0BOTO PilCHHs 3BEpTANacs y BH-
LIECTOSIIII CY/IM, BUMAratouu Ieperyisily BUPIIICHHS CIPaBH.

§6. [To30BHA 1aBHICTH

Oco0a, mpaBo K01 MOPYIIEHO, Maa IPAaBO HA TIO30BHUN 3aXHCT —
Ha BiTHOBJCHHS CBOTO mpaBa. [Ipu mpomy il HagaBadl MOXIHBICTH
caMiif BUpIITYBaTH, IPEI'SIBIATH II030B JO BUHHOTO YU Hi.

Ilo306na Oaenicms — 1€ BCTAHOBJICHHN 3aKOHOM MaKCHUMAallbHUH
TEPMiH, IMCIIg 3aKiHYEHHS SKOTO IMOTaliagach MOKIHUBICTH MPOIECY -
aNTBHOTO 3aXMCTy TMOPYIIEHOTO MpaBa 0coOH, MO He MoTpedyBajo me-
perisiay CBO€I CpaBHu.
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Jo V cT. y puMCbKOMY MpaBi iCHYBaJIO MOHATTS 3aKOHHOTO CTPOKY
Mpea'sBICHHS MO30BY. SK 1 B MEKax 3aKOHHOT'O TEPMIHY MPEA'SBICHOTO
MO30BYy, TaK i B MeXaX MO30BHOI JaBHOCTi, 0co0a Morja 3AiHCHIOBATH
3aXMCT MOPYIICHUX TMpaB 1 MPeI'sIBIATH MMO30B, ajle MPpU 3aKiHYCHHI 3a-
KOHHOTO TEPMIHY BHMKIIOYAIacs MOXKJIUBICTh MPOIECYaTbHOTO 3aXHCTY
mpaBa 0coOu.

TIpu mo30BHI# AaBHOCTI 3aKiHUEGHHS Yacy IOTalajgocs IpaBoM 0COOH,
SIKIIO II¢ MPaBO HE BHKOPHUCTOBYBAIOCSA O0COOOK MPOTATOM BiZOMOIO
yacy. ToOTO MpHUUMHOIO, IO 3HHINYBaja IPaBo, OyJ0 HE 3aKiHUCHHS
yacy, a OC3IisUIBHICTh CYO'€KTHBHOI'O IpaBa IPOTIATOM BCTaHOBJICHOTO
3aKOHOM 9Yacy.

3aKOHHI TEpPMIHHM BCTAHOBIIOBAIKCS ISl OKPEMHUX I1030BiB, HAIIPUK-
Jaj, IS MO30BIB 3 JIOrOBOPY KYIMIBII-IIPOJAKY, y 3B'SI3Ky 3 HeZ00po-
SIKICHICTIO pedi, OyB BCTAHOBICHHMH TepMiH IIicTh MicsiiB. I1o30BH,
MOB'sI3aHi 13 CHOAIIUHOK, MOTJIM IOAABATHCS MPOTATOM II'ITH pOKiB. B
enoxy immneparopa FOcTrHiaHa 3 MOSBOIO IMO30BHOI JaBHOCTI CTPOK BCTa-
HOBIIOBaBCs B 30 pOKiB.
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Tema 5 CimenHi
npaBoOBiAHOCUHU

§1. ITonsATTS CiMeiHOTO TIpaBa

Posrisapg miei TeMu OXOILTIOE 3arajioM TPH I'PYIIH IUTaHb.

Mo-Tepiie, MUTAaHHS BIJHOCHH MIX YOJOBIKOM 1 APYKHHOKO
(mutroGHeE TpaBo);

MO-Jpyre, MUTAaHHSA BIIHOCHH MiXK 0aTHKOM SIK HOCIEM OaTbKiBCHKOT
Bianu (pater potestas) i niteMu (6amokiscoka 61a0a);

MO-TPEeTE, MUTAHHS, MOB'A3aHi 3 TYpOOTOI0 1 IPEACTABHUIITBOM
JUTSL TFOICH, SIKI HE MOXYTh HAJIC)KHAM YHHOM TypOyBaTHCS MPO CBOIO
0co0y i MaliHO (IIPaBO OMIKY Ta MIKJIIyBaHHS).

BcTranoBieHHS NUTI0OOHOTO MpaBa, 0aThKiBCHKOI BIaIM, TIpaBa OMiKH
1 KITyBaHHSA CTAHOBHJIO 3MICT BUKJIAAy PUMCHKHX IOPHCTIB IIOJO0 BHB-
YeHHS MPABOBOIO CTAHOBHINA OCI0 3 MOMIALY iX MOJOXKEHHS y CiM'T.
3TiIHO 3 IMPHUITMCAMHU PUMCBHKOTO IMpaBa cTaTyc ocid y ciM'T MaB BakIIuBe
3HAYCHHS JJIs 3aTBEP/PKCHHS MPABO- 1 JI€3MaTHOCTI PUMCHKUX TPOMAJISH.
Tomy po3ropHyTi MpaBmiIa oprasizaiiii cimM'l i B3a€MOBIAHOCHH 11 YJIeHIB
CTaHOBWJIA COOOI0 OCOOJIUBY TUIKY PUMCBKOTO MPHUBATHOIO MMPaBa i BUB-
yajaucs i Ha3Boio "ciMeliHe paBo".

O1xe, cimeline npaso — 1 310paHHs IPABOBUX IOJIO0XKEHb, SIKi pery-
JIIOIOTh BIIHOCHHHU Y PUMCBKIH ¢iM'l, a caMe: BITHOCHHHU MiX YOJIOBIKOM
1 IPY>XKUHOIO, BiTHOCHHU MK OaThbKaMH ¥ ITITbMH, a TaKOX BITHOCHHHU
MDX OIIKYHOM YH IKJIYyBIBHHKOM Ta IX IMiAOMIYHUMU.

§2. Pumceka cim's.
ATHATCBKE 1 KOTHATChKE CIIOPIAHCHHS

CraBneHHs AepKaBH 10 CiM'I BUSBIISIIOCS B IOPUAMIHOMY (HOPMYIIIO-
BaHHI ocobucToi Biamu riaBu cimeiicra (pater familias — momosia-
nuka). Tinbku TOMOBIIAJMKA OyB MOBHOMPABHUM IPOMASIHUHOM Pumy,
BCl iHII WieHW ciM'T iepeOyBaJIn i Ooro BJIaI0r0 1 OYJIU ITiBIaTHIMU
(ocobamu uysxoro mpasa). Tepmin familia (cim's) o3HauaB He TiNBKH
KOJIEKTHB JIIOJIeH (Ipy>KHUHA TOMOBIIAQJIMKH, AITH, 1HIII poAudi), a i ycio
CYKYIHICTh MaiiHa, pabiB, XyZ0o0u Ta IHII MarepialbHi pecypcH IbOro
kosiekTuBy. lle 00'eiHaHHS 3aCHOBYBaJIOCS HE Ha MPaBOBIi cropigHe-
HOCTI HOTO WICHIB, a HAa BJIaJli JOMOBIAJAMUKH. XTO IIia(aB i IO BIady,
To#1 OyB wieHoM ciM'i i poauyem. Biaga TOMOBIAIUKH CIIOYATKY Ha-
3MBajacsi manus i o0'eqHyBana BCi eneMeHTH ciM'i B ojHe wijie, aie
MOCTYMOBO I Biajga Au(epeHIiiioBaiacs 3aKOHOJABCTBOM 1 3pEIITOI0
Oyna moziaeHa Ha manus mariti (Baama Haz Apy:KuHOIO), patria potestas
(Bmama Hazg miteMH) Ta dominica potestas (Biaana Hax pabamu).

Otxe, CIIOPIHEHHS Y IABHHOPUMCHKOMY TIPaBi 3aTBEP/KYBAIOCS HE
3a KPOB'0 1 TOXOKEHHSM, a (JaKTOM CITUTEHOTO MPOKUBAHHSA 1 6a3yBaocs
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Ha TIiAMOPsAAKYBaHHI Biaai qoMosnaauku. Lle Oymo Tak 3BaHe acnamcovke
cnopionenns {agnatus — HapO/DKEHUH TICis), B AKOMY BCi MiIKOpSUTHCS
BIIA1 OJIHOTO JOMOBJIA/IKH 1 BBa)XajuCs poAHYaMH, TOOTO arHaTaMmH.
KpoBHuii 3B'130K HEe MaB TPABOBOTO 3HAYCHHL. ATHaTCbKe CIOPiAHEHHS
BU3HABAJIOCS TUIbKHU MO YOJOBIiM JiHii, OCKUIbKYM HILIOCS PO MiANOpsi-
KyBaHHsl Blaji 0aTbKa ciMelicTBa. CHOplL[HeHHH arHaTiB PO3PI3HAIOCS
3a JIIHISIMH 1 CTYIICHSIMH. ATHATH OJHOTO CIIUILHOTO IpeaKa Oyin poanIaMu
10 GOKOBIH JiHii (Hanpukiag Opar i cectpa, AAbKO i nneMiHHHKH) a
TIOCIIAOBHO OJIMH Bifl OHOTO — POJMYAMHM O MPAMIH JIiHi{ (npamﬂ —
Aix — 6aTbko — CHH 1 T. ). CTyIiHb CHOPIAHEHHS 1O NPSIMIA JIiHIT BU3-
HAYaBCs YKMCJIOM HAapOKEHB, 10 YTBOPIOBAIHU 1€ CIIOPiIgHEHHS (CHH —
arHat OaThKa IEPIIOro CTYIEHsS, BHYK — arHaT APYroro CTYICHS).
CTymiHp CIOPIAHEHHS MO 0AaTHKOBIM JIiHIT TaKOX OOYHCIIOBABCSA KiJb-
KICTIO HapOKEHb BiJ CIIUIBHOrO mIpenka. Tak, OpaT i cecTpa — arHaTh
JIPYroro CTYIEHS, OCKUIBKK iX pO3Iiis€ OJHE HApOIKEHHS Bil CIiJIb-
HOTO ITPEIKa.

3MIHH Y PUMCBKOMY CYCITLJILCTBI, PO3BHTOK MPOIYKTHBHUX CHJI aKTHBi-
3YIOTh IUBUIBHHIA 00Ir, 3pOCTaHHS IIPUBATHOI BIACHOCTI, 110 ITPU3BOJUTH
JI0 3apOJUKEHHS HOBOI, Koznamcbkoicim'i' (Cognatus — HapoKeHi pa3oMm).
Kornarcbke (KpOBHE) CHOPIIHEHHS — NPUPOJHE CIOPIAHEHH:, TOOTO
0e3mocepeIHE MOX0KCHHS OZIHOTO BiJl APYTOro — CHiIbHOrO OaTbka
abo npabatbka. Kornarcbka ciM'st HE3aJIEKHO Bifl (paKTy CIUIBHOTO 1po-
KNBaHHA 1 npaui Oyna COKO30M KPOBHHX POAMYIB, IMO NOXOSTH Bij
CIILIBHOTO Mpe/iKa. ATHATCHKE CHIOPIJHEHHS OyJI0 PABOBMM BiIHOLICHHSM
1 MOIJIO 3MiHIOBATHCh, KOTHATCbKE K CIIOPIJHEHHS € CIOPiJHCHHIM
IPUPOAHUM i mocTiHUM. KpOBHE CIOpIXHEHHS i Temep NMOKIAACHO B
OCHOBY CIMEHHO-TIPaBOBHX BiHOCHH. BOHO TakoX BH3HA4Ya€eThCA 32
JMIHISAMY 1 CTYNEHAMH CHOPiAHCHHs. PO3pI3HAIOTE ABi MiHIl — mpsmy i
6oxoBy. IlpsiMma TOIIAETHCS Ha BHCXIAHY 1 HH3XiAHY. SIKIIoO pommyi
MTOXOASTh TOCTIIOBHO OJUH BiJ OMHOTO (0aTbKO, CHH, BHYK, IIPaBHYK) —
e poaudi mo mpsmiii miHii. Poaudi mo npsamii JiHii, Bil AKHX ITOXOIUTh
KOHKpEeTHa 0c00a, Ha3MBAIOTLCI POAMYAMHU MO MPAMIH BHUCXIIHIM JTiHIT
(6aTpko, aia, mpamig Toimo). Poguui, 10 MOXOASTh BiJ Ii€l KOHKPETHOI
0CO00M, CTAHOBJATH MPSAMY HU3XIAHY JiHIIO (HiTH, BHYKH, NPaBHYKH).
Ponudi, sKi MOXOAATH BiJl OJHOTO CIUJIBHOTO TpeaKa, € poaudaMu o
OoKoBili JiHii (OpaT — cecTpa, IIAbKO — IUIEMIHHHK).

Bim3bkicTh ab0 CTYHiHb CHOPIJTHEHHS MO MPsAMIii i OOKOBIH JiHIAX
BHU3HAYAITUCS YHCIIOM HApOJHKEHb MIXK TUMH 0CO0aMH, MiXK SKHUMHU Oa’kaHO
Oys10 3'sicyBaTi CcTyniHb cnopiaHenHs. Hanpukiaza, 6aTeko i cuH nepe-
OyBaKOTb B TMEPLIOMY CTYNEHI CHOPiHEHHs, OpaT i cecTpa B APYromy.
BokoBi poaudi, sIKi Maji¥ CIJILHOrO 0aThKa i MaTip, HA3MBAJIKCh IIOBHO-
pinanmu. IosHOpinni Opaty i cectpu HasuBanucs B Puwmi germani,
Oparu i cecTpy, sKi MalOTh CHUILHOTO GaTbKa, HAa3MBAINCS €AMHOKPOB-
HUMH, a TUIBKA CHINBHY Matip — CJII/IHOYTp06HI/IMI/I SIKIIO K y HUX
pizHi GaThKH i pi3Hi MaTepi, BOHU HE 3HAXOIATHCS B KPOBHOMY CITOpij-
HEHi 1 Ha3UBAIOTHCS 3BEJICHUMH.

Bin poaunHOI cropigHeHOCT] c1in BiApisHsTH CBOSAUTBO. CBOSAUTBO —
e BIAHOCHHM MIX YOJOBIKOM i pOAMYaMHM KIiHKH, i, HABNAKH, MIK
JKIHKOFO Ta POJMYAMH YOJIOBIKA, & TAKOXK MK POJMHAMH JKIHKH 1 4OJIOBIKA.
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Le#i minpaxyHOK MaB 0COOJIMBE 3HAYCHHS ISl UMBUIBHOIO 3aKOHO-
maBcTBa y JBOX acmekTax. [lo-mepuue, HasBHICTH OIMIKYONO CTYNEHs
CHOPIJHEHHs yCyBasia BiJ CIIa/IKyBaHHs 32 3aKOHOM OlIbLI BilTAICHHX
poauyiB. [lo-apyre, CTymiHb CIOPITHEHHS MaB BaXKJIMBE 3HAYCHHS MPU
BCTYI Y IUIFOO — TIPSAME CHOPIAHCHHS TOBHICTIO BUKIIOYAI0 MOXKIIH-
BiCTh HUTIO0Y, O0KOBE — POOMIIO HEMOKITUBUMH IUTFOOU MiX POAMYAMU
JI0 IIOCTOTO CTYTICHS CIIOPiTHEHOCTI.

§3. [lousaTTs nUTI00Y Ta HOTO BUIU

CiM's K eJIeMEHT cOolliaJbHOI opraHi3aiii CyCIiJIbCTBa BUSBIISIETHCS
y TPaBOBOMY pEryJIIOBaHHI B JIBOX acCIIEKTax: II€ COI03 YOJIOBiKa i
KIHKY Ta HasBHICTh y CiM'T AiTeHl.

He xoxHa ciM's, He Oyab-sKi BiTHOCHHU MK YOJIOBIKOM 1 5KiHKOIO
BU3HABAIIMCS PUMCHKHUM NPABOM LUTIOOOM, SIKHH TIOPODKY€E TPABOBI HAC-
iKY y B3a€MOBIJHOCHHAX MiXK y4aCHUKAMH LIBOTO CO03Y.

Uno6 (Matrimonium) — "coro3 JoIoBika i )KIHKI/I MOETHAHHS BCHOTO
JKUTTS, CIUIBHICTH 00Or0 1 JIFoAChKOro mpasa". B 1mboMy po3yMiHHI,
SIKE 6yﬂ0 c(hOpMyNIbOBAHO KIACHYHUM FOPHCTOM MO[[eCTI/IHOM Bi1100-
paswiocs anopeHHa peryJoBaHHs NUTFOOHO-CIMEHHUX 3B ;131(13 paBo-
BUM HOPMaM MOJIBIHOTO MOXO/DKCHHS: SIK BUSIBIICHHS BUMOT "JIFOJICBKOTO
npaBa" MUTIOOHUI COI03 MiAMOPSIIKOBYETHCS YCTAHOBJICHHAM LUBLIBHOTO
paBa, K BUABJIEHHS BUMOT "G0XKOro npasa" LLTIOOHMHA CO03 MOBHHEH
BI/IOBIZaTH BUIIMM BUMOTaM MOpPANBHOTO i PENiriiHOro xapaxrepy. ¥
KaHOHAaX PUMCBHKOI MPaBOBOI KYJIbTYPH HUIIO0 HE OYB TLIBKU MPUBATHOIO
cnpaBoro. JIrou He MOXKYTh 3a JIOTOMOTOI0 BIIACHOT BUTaIKU BU3HAYATH,
SIKMM IIOBMHEH OyTH HUIO0, YOMy B HHOMY MOXKHA CIIJyBaTH 1 4OTO
YHHUKATH.

HeopHakoBe mpaBoBe MOXOMKEHHS IHCTUTYTY IUTIOOY B I(LIOMY BH3-
HAYMIO CKIAJHICTh HOTO FOPUIANYHOT KOHCTPYKIIil B PUMCHKOMY MPaBi.

PuMCBKe TipaBo PO3PI3HSJIO BA BHIU IUTIO0Y, 3aKOHHHI (TTPaBHILHUI)
puMchkuii murro6 (matrimonium justum) i He3akOHHMI (HEIIPaBHIILHUI)
uwtr00. Pumcbkuit npasunbHuil wiiiod y CBOIO 4epry iCTOPHYHO MOIIISBCS
Ha J[Ba BUJIU:

— w106 3 4osioBivor0 Biagor0 (CUm manu mariti);

— nutob 6e3 onosivoi Buagu (Sine manu mariti).

[lpaBuabHUN PUMCHKHI NLIIO0 YKJIaAaBCS BIAMOBIIHO 10 HOPM
LMBIUIBHOTO 1PaBa i J0IYCKABCS JIMIIE MiXX PAMCHKUMHU TPOMajsHAMH,
sKi BoJioAiH jus conubii. Leit w06 YKIIa/iaBcs B CreliaJbHUX, BU3HA-
YEHUX 3aKOHOM (hopMax i OPOKYBaB yCi mepeadadeHi mpaBoM OCOOUCTI
Ta MaifHOBI BIJHOCHHH MDK noapyxoxsMm. Henpasunsnum winio6om Bu3Ha-
BaBCsl COI03 MIX IIapPTHEPAMM Pi3HOTO Npasa (MiX PUMCHKAM IpOMajis-
HUHOM 1 JKIHKOIO IHIIOTO rPOMaJsSHCTBA, MiXK [EPErPHHAMH).

VY Tux BUMagKax, KOJM MK YOJOBIKOM 1 JKIHKOKO iCHYBaB IOCTiHHUI
CO¥03, aJic BOHM HE BOJOIIN HEOOXITHUMHU OCOOUCTHMHU SKOCTSAMH MO0
BH3HAHHA 1X CIMEHHOTO COI03Yy MPaBOM, PUMIISSHA BBaXKaJH, IO TAKHHA
COI03 CTAaHOBHUTH CO00I0 KonKydinam (concubinatus) — npupoaHui 1uTro0.
Hmocs mpo BcTaHOBIICHE 3aKOHOM CTiliKe (2 He KOPOTKOYaCHUI
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TUMYACOBHI 3B'SI30K) CIIBXKHTTS YOJOBIKA 1 XKIHKHA 3 HAMIpOM Y HOJaJib-
IOMY CTBOPHUTH CiM't0. KOHKYOiHAT MPaKTUYHO HE MaB HiSKHX MPaBOBHX
HacniakiB. KyHkyOiHa He Morjia HOIUISTH CTAHOBHIIE CBOTO CITiBMEIII-
kaHIs. J{iTi, HapoDKeHI B KOHKYOITI, HAOYBaIM CTaTyCy Matepi. 3a MeBHUX
YMOB BOHH MaJIM TIPaBO Ha YTPUMaHHS OaThKa 1 MOTJIH YCIIaKyBaTH YaCTHHY
Horo MaiiHa. BoHu He BBakaimucs 3aKOHHUMH. [IpoTe BiApI3HSIMCS Bif
HE3aKOHHMX 1 HasuBanucsa npupoxaumu aitemu (liberi naturales).

Jlo BUHMKHEHHS KOTHATCHKOT'O CIIOPIJTHEHHS CiIMEHHI BIZTHOCHMHH MiX
pabaMu He Malld HISKOTO 3Ha4YeHHA. AJie 3 TOTO Yacy PUMIISHHU IIEBHOIO
MipOI0 BH3HABAJIHU 1 POJMHHI 3B'I3KU palbiB, sKi MPOSBISINCSA B CIMEHHUX
cor03ax padiB — koumyoepuiymax (contubernium).

V panHili Tiepioa PUMCBHKOI iCTOPIi MPaBUIbHMIN (3aKOHHUI) PUMCBKUI
nu100 HasuBaBCs cum manu maeiii (ILUTF00 3 Y0J0BIUOK BIIaf00). 3a
MM IILTFOOOM JKiHKa MOTpaIlisia B MOBHY 3aJIe)KHICTh BiJl YOJIOBIKA 4h
JIOMOBJIAIMKH, SIKIIIO YOJIOBIK caM 3HaXOIMBCS IIiJ BiIagoro OaTbka. Bona
OyJla Ha CTAaHOBMII JOYKH y 0aThKIB CBOI'O YOJIOBIKa, BTpayaja poJaHHHI
3B'SI3KHU 31 CBOIMHU OaThKaMH 1 pogudyaMu. Biaga 4osoBika B [IbOMY HITHO01
Oyna Oe3MexHa.

JaBHiM criocoboM abo0 1aBHBOIO (HOPMOIO YKJIaICHHS IILII00Y 3a 3ro0k0
Oyna Koemnyia (Coemptio) a6o KymiBis YOJOBIKOM APY>KHHH.

Jpyroro nepeadadeHo0 3aKOHOM (OpPMOIO YKJIaJAeHHS ILI00y Oyia
TaK 3BaHa kongapeayin (confareatio). lle Oyna peniriiina dopma, Ky
3aCTOCOBYBAJIM MATPHUIli, 32 SIKOK B MPUCYTHOCTI CBIJKIB 1 XKEpIB 3
JOTPUMAHHSM MIEBHOTO [IEPEMOHIATy 1 BUTOJIOIICHHSIM BU3HAYCHUX YPO-
YUCTHUX CITiB MpuHOCHIN FOmiTepy KepTBY.

Haii6inpn momnpeHoo i IpocTo (GOopMOI0 YKIaJaHHs ILT00y OyB
usus, ToO0TO MUTKO BHACTIOK OE3MOCEPETHHOTO MPOKUBAHHS KIHKH Y JOMI
4OJIOBiKa MPOTAroM poky. Aje Bxke 3axonu Xl Tabmuip momyckanu
MOXJIMBICTh YKJIaJaHHs ILTI00Y, 32 KM JPY)KUHA HE Mijnaaaja i IoOBHYy
Biany vosioBika. JKiHka Majia mMpaBo MEPEIIKOAUTH BCTAHOBICHHIO BIIa M
YOJIOBIKa, TIOKMIAIOYH J[iM J0JI0BiKa Ha TpH mo0m miapsy (usurpatio trinocti),
MM CaMHM IIEpepHBarOyYd IepeOir JaBHOCTI BOJOMIHHS. TakuM YHHOM
BOHa 30epirajia He3alle)KHiCThb. [10CTymoBO Ha 3MiHY LU0y cum manu
MIPUXOAATH HOBHM IIII00 Oe3 BIIagu YOJIOBiKa SIN€ manu mariti, i Bxe B
KJIACUYHHMHA TIEPioJ] pUMCHKOT'0 MpaBa BiH OCTATOYHO BHUTICHAE MU0 3
YOJIOBIYOKO Biaaoro. [Ipu mmro6i 6e3 4os10Bivoi BIagu JAPY>KHHA BHUXO-
JUTH 3-T1i1 HeoOOMEeXeHOI BIIaJy CBOTO 4oJioBika. BoHa abo 30epirana 3a
00010 cTatyc ocoOW CBOro IpaBa, ab0 MPOJOBXKYBaia MepeOyBaTH Iif
BJIaJ010 cBOro 06aThka. YoIIoBIK 3a yMOB HUIOOY SiNE manu HE MaB Biaau
HaJl XKIHKOI0, siKa 30epiraisa CBOI 0COOUCTY i MAHOBY HE3aJIC)KHICTh.

Ymoeu ecmyny 0o winiody. Jlns toro, mo0 nmutmo0 BBaXKABCS IHCHUM,
HeoOxigHa Oylia OJJHOYAaCHA HASBHICTH JIEIKMX CYTTEBHUX 1 O0OB'S3KOBHX
nepeaymMoB. Bin HapedeHHMx BUMAaranocst BOJOAITH jus conubii (mpaBo BCTy-
naru B nwno0), matu affectio moritalis (samip moapysoks xut came y numooi),
OyTH CTATeBO3PUIMMHE Ta YKJIAIATH NUTI00 y mepen0adeHiii mpaBoM hopmi.

PuMchkuii U100 MOTJIM YKJIQJAaTH TIJIBKH 0COOH, 3a SKUMHU OYJ10
BHM3HAHO IpaBo BeTynart B muno6 (jus conubii) sk HeoOXimHul eneMedT
IUBLIBHOT TpaBo3aaTHOCTI. [{uM mpaBoM OyJiM HaAUICHI TITBKH PUMCBKI
POMA/ISTHH.
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PuMchkuit UTFO0 MIT yKJIaJaTHCS TiIABKH TOJi, KOJH COI03 YOJOBIKa
i KiHKH OymyBaBCs 3 HaMIpoM JKuTH y nutio6i. Y maBHbomy mnpasi affectio
mariialis He 6yB 00OB'SI3KOBUM [JIs HApEYEHHUX, JOCTATHLO OyI0, 100
el HaMip BUSBUB JOMOBIIAJAMKA BIAMOBIMHOL ciM'l. Y KIlacHYHOMY MpaBi
nassuicte affectio maritalis 0ys HeoOXigHuM i HapeyeHHM, i1 TOMOBIIA-
JUKaM X ciMed, a y MOCTKJIACHYHOMY IpaBi TaKHUH HaMip BHMaraBbcCs
JIMIIIE BiJ 0Ci0, sIKi BCTyHaau 0 HUTH00Y.

PuMchkuii 100 MOTIIM YKIAOaTH TiABKH OCOOH, SKi CIIPOMOXKHI
Oynu 31HCHIOBATH IPUPOIHY METY ILI00Y, TOOTO 0coOH, sKi OyJu cTa-
TEBO3PIJIUMH: KIHKH 3 12 pOKIB, a 40JI0BIKH 3 14 pOKIB.

s Toro, mo6 3a1MCHUTH BCi IIPaBOBI Ail, IIUTI00 MOBUHEH OYB yKJja-
narucs y ¢popmi, nepenbadeniii sakonom: coemplio, confereatio ta usus.

Kpim icHyBaHHS KOHCTHTYTHUBHHX YMOB, IIPH YKJIAaJCHHI III00Y Bpa-
XOBYBaJIM TaK 3BaHi ILIOOHI MEPEIIKOAU, TOOTO 0OCTaBMHH, HASBHICTh
SIKHX MOJKE IMPHU3BECTH O MPUITHHEHHS IUTIO0Y.

Tlepewkooamu 0nst 00pysicenns Oyu:

— mnepeOyBaHHS y U001 HAPSYCHOrO YW HAPEYCHOI HA MOMEHT
yKJIaaaHHsg nurio0y. PUMchke MpaBo BU3HABAIO TiIIBKHM MOHOTaAaMHUI
00, HisikuxX mepemko 1 A BCTYIY 0 APYroro Nuto0y micis po3ip
BaHHS MEPIIOr0 PUMCHhKE MPAaBO HE MICTHUIIO;

—  JyUIEBHA XBOP00a, AKIIO HEIO 3aXBOPIB OJIMH 3 HAPEUCHUX JIO
yKiazanHs mo0y. Komn XBOpOoOa HAcTaa Micias yKIaAESHHS HLTI00Y,
nuTi06 Mir OyTr 30epexeHui abo po3ipBaHuii;

— cnopigaeHnnus. KpoBHe cnopiiHEeHHS HE JOMYCKAlIO ILII00Y.
CriopiiHeHHsI 110 TPSAMIii JTiHIT y BCIX BUIAaAKaX OYI0 MEPEIIKOI0K0 IS
BeTyny f0 wio0y. Ilo GokoBii niHii B HalifaBHiWI Yacu He 10Myc
KaJIiCh LUTIO0HM MK POAMYAMH BUKIIFOYHO JI0 LIOCTOTO CTYNEHSI, B IEPiOA
pecmyOJIiKH 1 Ha MOYaTOK IMIepil — 0 APYyroro—TpeThoro CTYICHS.
Ilepemikoa010 10 BCTYIY B HIII00 OYII0 TaK0 OJIM3bKE CBOSITBO. TakK,
LUTIOOU MIK YCHHOBUTEIISIMH | yCHHOBIICHUMH OyJin 3a00pOHEHI; MO0
LM OpaT He Mir O6paTH 3a APYXKMHY BAOBY CTapuIOro 6para i HaBIIAKH.
He nospomnsunes muno6u Mix JIsAbKOM 1 IIIEMIHHALEIO, TITKOO i IU1e
MIHHHKOM, MX OIIKYHOM 1 MIIOMIYHAM. 3 IIOLIMPEHHAM XPHCTHAHCTBA
BUMOTH JI0 BI,HCYTHOCTI OJIM3BKOTO CHOPIAHCHHS 3pOCIIH;

—  Tpaypuuil pik. [licist cMeprTi 4os0BiKa B1OBa He MOBUHHA OyJia
OJIPY)KYBATHCS MPOTATOM He MeHIe Ak 10 micsamiB. MeToro LBOTO 00
MexeHHs OyB, 3 0IHOro GOKy, POSIB IIOBArK 10 NaM'sTi HOKIHHOro, a 3
JIPYroro — YCYHEHHS CyMHlBy y BH3Ha4YeHHI 0aTbKIBCTBA JIUTHHH, IO
HapoJDKyBajacs 3a Iei Jac. SIKIo BIoBa mopyniyBaia M yMOBY, TO i1
nuTr00 BU3HABABCH, OJHAK cama BOHa IiagaBaiacs 0e34ecTio;

—  00iT 6e3nUTI00HOCTI 1 TyXOBHUH caH. BecTalku B S3WYHULIBKY
€MoXy He MOTJIH OJIPYKYBaTUCh 110 13-piuHoro Biky. [Ticis npudHITTS
XPHUCTHSHCTBA HA yCE AYXOBCHCTBO PHMO-KATOJIHUIBKOTO 00psay OYi10
noiupeHe o0ITHUITBO Heidary, To0To Oe31ITF0OHOCTI.

Y ciMeHHOMY 3aKOHOZIaBCTBI iMnepaTopa ABrycra Oynn BBE/IEHI JIesKi
iHIr obCTaBUHHU, AKi 3anepedyBaid ykiajaHHs nuio0y. 3okpema 3a6o-
POHATIHUCA HIJ'IIO6I/I MI)K BlHLHOHapO)I)KeHI/IMI/I Ta BlHLHOBlI[HyHIeHI/II_[eIO
3 TIOraHOKO TOBEAIHKOIO, a 0CO0IMBO OYB 3a00POHEHHI NUTFOO MiX CeHa-
TopamH i aktpucamu. [IpoBIHIIHHMIA MaricTpat He MaB IpaBa BCTYNATH
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JI0 IILTF00Y 3 TPOMaJSTHKOK JaHoi npoBiHmii. [{s 3a0opoHa mana qBOSKY
METY: BHKJIFOUUTH MOXIIMBICTh TUCKY Ha BOJIFO Hape4eHOI il MeperiKo-
JUTH BUHUKHCHHIO CIMEWHOTO BIUIMBY Ha JIEPKaBHI IHTEPECH dYepes
MarictpaT. BoiHam B3arani 3a00pOHSIOCS BCTYIATH B IUTIO0.

Tpununenns wnro6dy. 111mo06 sk TOCTIHHMIA 3B'I30K MIX YOJIOBIKOM 1
JKIHKOKO MIT' IPUMTUHUTHCS JIUIIC MiJ] Ji€I0 IOPUINIHUX (PaKTIB — HpHU-
POIHMX Ta JIFOACHKHMX TTOMIMH.

[0 mpUMHUHSABCS BHACHIAOK CMEPTi OJHOTO 3 YJICHIB HOAPYKKS,
abo BTpaTu cBOOOAM (rpOMasSHCHKA CMEpPTh), BTpATH T'POMASHCTBA,
po3nydeHHs (ropuaudHa GhopMylia po3IydeHHsS — a menca et torn — Bixg
CTOJIa 1 JIOKa BIITYYUTH).

Btpara cBoOOaM Mana MicIle BHACTIIOK B3STTSA Y IMOJIOH abo o0ep-
HeHHs B pa0OctBo. JKiHka He Maja mpaBa BCTyIaTH y HOBHMH HIIO0 mpo-
TSITOM II'SITH POKIB. SIKIO YOJOBIK MOBEPTAaBCA 3 MOJOHY B Pum, To
[IPaBWILHHUI MUTIO0 IPOIOBKYBABCHL.

IIpu BTpaTi rpoMaAsSHCTBA ILIIO0 BBa)KaBCS MIHCHHUM TUIBKH 3TiIHO
3 mpaBoM Hapouis (jus gentium).

OfHMM 13 OCHOBHHX NPHHIIMIIIB PUMCBHKOTO CIMEHHOTO IpaBa Oyiio
JOTPUMaHHs abCOMIOTHOI CBOOOIM PO3IYUEHHS B yci yack PuMchkol mep-
xapu. [Ipu nutt00i cum manu BUMaraTd PoO3JIyYCHHS MaB MPaBO TLIBKU
yonoBik. Taka cB06OOJa PO3NTydYEHHS Maja NMEBHI HETaTHBHI HACIIiIKH.
3ro/10M 3aKOHOJJABCTBO BH3HAYMIIO IiJICTABH JJISI PO3JIYUYCHHS, SIKi ICTOTHO
00MexyBalu NMPaBo YOJIOBIKA HA PO3IydeHHs. TaknMu MiACTaBamMu Ciy-
TyBaJIi: NOPYLICHHS MOAPYKHBOI BIPHOCTI, YaKIIYHCTBO Ha AiTeH, NOCTpH-
JKCHHS B YCHIII, BUNHCHHS MIEPEIIKO] YOJIOBIKOBI 10 BXKUBAHHS BHHA.

IMpu 1wmo6i sine manu poznyuenns (divertium) sinGysanocs ogHOCTO-
POHHBOO 3asIBOIO 5K 3 OOKY YOJIOBIKa, TaK 1 )KIHKH, a TAKOXK 32 B3aEMHOIO
3rof00 000X CTOpiH. B iMmepaTropchKuii mepiod, OCOOIMBO 3 yTBEp-
JOKCHHSM XPUCTHSHCHKOI Peirii, OyJin BCTAHOBIICHI ICTOTHI 0OMEXCHHS
posnyuenns. 3a FOcTtuniana 0yn0 3a00poHEHE PO3NYUCHHS 3a CITIILHOIO
3rogo10 ctopid. I1[o cTocyeThes po3IydeHHS 3a 3asIBOKO OJHIET 31 CTOPIH,
TO BOHO JOIYCKAJOCS JIMINEC Y BHIIAAKaX, sSKi OpsIMO OyJId BKazaHi B
3akoHl. Hampukian: mopyiieHHS IOIPYKHBOI BIPHOCTI; MOCATaHHS
OJIHOTO 3 HOAPYXIKS Ha JKUTTS 1HIIOr0; HE3AATHICT 0 MITOHAPOIKEHHS,
JI0 HIIFOOHOTO KHUTTS; BCTYI 10 MOHACTHPS OJHOTO 3 HOAPYAIKS; JIEPiKaB-
HAa 3pajia OJHOIO 3 OIPYKKS.

PosityuyeHHs He OTpeOyBajO HiIKOI ypodrcTol (hOpMH, OHAK 3aKO-
HOJIAaBCTBO HaKa3yBaJlo, 100 PO pO3JIyYEHHS MOBiIOMIIIOCS MyOIiuHO
Yy HPHCYTHOCTI CEMH CBIJKIB 3 METOIO BHECEHHS SICHOCTI y ciMeiiHe
CTaHOBHIIIE TPOMAJISH.

§4. Ocobucti Ta MalfHOBI BITHOCUHH MOAPYX K

BigHocHHM MOAPYXOKS y HUTOO1 cum manu iCTOTHO BiIPi3HSUTHCS
BiJ BisHOCHH y mutio6i Sine manu. Ile Oynu aBa CyTTEBO pi3HI BHIU
IUTFOOHUX 3B'S3KIB.

Bionocunu nodpysicoics y winio0i 3 4010614010 6140010 (cum manu).
JKiHKa HiIKOM MiAOPAIKOBYBANacs BIajli CBOTO 40JOBiKa. B ocobuc-
TOMY BiJIHOIIIEHHI KiHKA MMi/jIsiraja IpUIHdHO HEOOMEKEHOMY MpaBy

35



YOJIOBIiKa, SIKMH MIr JoMaraTucs ii Bi K0xkHOI TpeThoi ocobu, ii poandis
i mporu 1i Boxi. OjHaK JKiHKa OTpUMYyBaia POJOBE iM's YONIOBIKa i pO3-
Jsiia oro TpOMaTHChKE CTAHOBHIIE, MICIE MPOKUBAHHS YOJIOBIKA
O0yno 00OB'I3KOBUM I HEl, BOHA MOTPAIUIA Y YUCIIO CHAIKOEMIIB
MicJis CMEPTI YOJIOBiKa HApiBHI 3 AITHMHU.

JKinka Oyna mo30aBieHa MPaBO3JATHOCTI B rajy3i MAWHOBUX BITHOCHH,
TOMY HE MOTJIa CaMOCTIHHO YKJIaJaTH IMBUILHO-IIPABOBI YrOAM 1 BUCTY-
maTu B cyi. Bce MaiiHO, sike jKiHKa Mana [0 U100y abo HaOyBana Oy/b-
SIKAM YMHOM 3a 4Yac NITI00Y, aBTOMATHIHO CTaBajIo BIACHICTIO YOJIOBIKA.

Bionocunu noopyxcaca y wiobi 6e3 uonosiuoi enadu (Sine manu).
Inro6m Sine manu Oyau TUHNOBMMH Yy KIACHYHHHN 1 MiCAAKIaCHYHUN
Mepion PO3BUTKY pUMCHKOro mnpasa. JKiHka 30epiraja mpaBoBHid CTaTycC,
SKMH Maja 10 BCTymy B Hurio0. Biiaga 4wosoBika Ha Hei He MOIIUPIO-
Banacsa. Tomy came ykinazadgs o0y Sineé manu He BIUIMBaIO Ha il
NPaBo3JaTHICTE i Aie3paTHicTs. IIpy nunoGi SiNe Manu IIPUHLMIT ITi JjIer-
JIOCTI OCTYIHUBCS MiCLIEM MPHHIUIY PIBHOCTI:

—  TmoIpYxXiKs OyJio 3000B'13aHe JOIOMAraTH i MOBa)KaTH OJHE
OJHOTO, a TAKOX YTPUMYBATHCS BiJ OYIb-SIKHX JiH, AKi 3aTpOKyBan
IXHbOMY COI03Y;

— kiHKa Maja iM'd 40JI0BiKa;

— KIHKa MaJia OJJHE MicCIIe IIPOKHUBAHHS 3 YOJIOBIKOM, MOisAIa
HOro rpoMaZsiHCbKe CTaHOBHUILIE;

—  YOJIOBIK MOBUHEH OYB YyTPUMYBATH JKiHKY;

— YOJIOBiK OYB 3aXMCHUKOM IHKHU Ta 1i MPEJICTABHUKOM B CYi;

—  MDXK MOAPYX KM HE JOMyCKaaucs mTpadHi M030BH;

—  YOJIOBIK MaB IpaBO BUMAaraTH BiJj >KiHKH BEICHHS TOMAIIHHOTO
TOCIIOIapCTRa.

MailHo MOAPYXOKs NMPOJOBKYBAIO 3ATUIIATHCS Y PO3IUTBHIN Biac-
Hocri. JKinka mana npaBo CaMOCTIHHO BOJOJITH, KOPUCTYBATHCS 1 PO3-
MOPSKATHCS CBOIM MaifHOM, aje BOHa MOTJa IepenaTH Y0JOBIKOBI
IPaBO yMNpPaBJIiHHI CBOTM MalHOM.

Jlo MallHOBHX BiJJHOCHH MOJPY}OKS HAIEKATh MPUAAHE 1 JTONLTIOOHE
JlapyBaHHSL.

IIpuoane (dos). Maiino, sike y 3B'I3KYy 3 YKJIAJEHHAM NITIO0Y >KiHKa
BiJUIaBaJIa CBOEMY YOJIOBIKOBI JJIS1 33JI0OBOJICHHS TIOTPEO CYMICHOTO JKHTTS,
Maio Ha3By "mnpuaane”. [Ipu mpunMHEHHI NITIO0Y y 3B'I3KY 31 CMEPTIO
JPYKUHU TIpHUJAHE 3aJHINAoCs YOJIOBIKOBI 1, HaBIAKH, SKIIO ILIIO0
TIPUITAHABCS BHACTIJIOK CMEPTI YOJIOBIKA, MPHIaHE IOBEPTAIOCS JKIHIIL.
TIpunane moBepTaocs *iHII ¥ TOJI, KOJIM NUTO0 MPUITHHSABCSA PO3JTyYeH-
HsM 3a 1HIIIaTUBOIO YOJIOBiKa ad0 3 MOro BUHU. A AKIIO JKiHKa BAMarasia
po3nydyeHHs 0e3 6y,£[b-${KOFO npuBOJYy 3 GOKY 40JIOBiKa ab0 SKIIO PO3ITy-
YEHHSI CTAJIOCS BHACII/IOK T1 MOBE/[IHKH, PH/IAHE 3ATUINATIOCS YOIOBIKOBI.

Mowmobnun oap (donatio ante nuptias). Bimoma 3a6opona gapyBaHus
MK NOAPYIOKIM, sKa Jis1a y PUMISH i3 KiHus PecryOuikn, He cTocy-
BaJIacsl MOZIAPYHKIB, 3p00IeHnX mepen uutoboM. JlapyBaHHs MaiGyTHBOrO
YOJIOBiKa MaHOYTHIH XKIHII YBIMIUIO y 3BUYAiA 3@ 4aciB MPABIHHS iMIIe-
paropa Koctsuruna (306—337 pp.). YosoBik BUAUIAB 4acTKy MaiiHa,
110 JOpiBHIOBAJa MPHUIAHOMY, Ta JapyBaB MaiOyTHii apyxuui. Cro-
4aTKy MaifHO IepeIaBaaocs rnepe yKIagaHHsIM nuio0y, 3a 4aciB mpas-
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niuHs imnepatopa FOcruniana (527—565 pp.) momyckanocs gapyBaHHs
i mix yac nutro0y. 3akoHogaBcTBoM KOcTrHiaHa OYI0 BCTAHOBIICHO:

1) donatio 3a cBoiM po3mipom Maio Bimnosigatu dos;

2) 6atbKo yosIoBiKa TIOBHHEH OyB AaBatu donatio tak camo, sik 6aTbKO
JPYKWHH MOBUHCH OYB TaBaTH MpUJAHE;

3) HepyxoMe MaiiHo, sike Bxo 1m0 110 donatio, He miyIsrano Biquy>KeHHIO;

4) mix yac icHyBaHHS MDTIO0Y JKiHKa HE MOTJIa BUMAaraTu BUadi 1apy.

Skmio nuo0 MPUNUHABCSA 3 BUHM JKIHKHM, TO BOHA BTpadajia Ha KO-
PHCTh YOJIOBIKA TPHIAHE 1 HE MOrJia BUMaratu nepenaui donatio. Skimo
IUTI00 TPHUIHHSIBCSA 3 BUHH YOJIOBiKa, TO BiH MOBHUHEH OYB MOBEPHYTH
xinmi dos i mepenaru iit donatio.

§5. baTpkiBchKa Bitazia

CyKyImHICTh TPaBOBUX YCTaHOBJICH, sIKa 3a0e3nevyBaia Biamy J0-
MOBIIQJIMKH HAJl YWICHAMHU CBO€I CiM'l, CTAHOBHJIA PUMCBKE OAaThKiBChKE
npaBo. PUMCEKE IPaBO BU3HABAIIO NIPAKTHYHO Heo6Me>1<eHy BIIajy 6aTbKa
Haj AitbMu. Taka Mo3uuis NpU3BOAMIA MAiKe A0 MOBHOI BIIMOBHU Bif
0cOOMCTHX | MAHHOBHX MPAB Mi/UIETIINX.

Maru 1mo/10 aiTeit Hisskux 0aThKiBChKUX npaB He MaJa 1 Jue 3 nocry-
MOBUM BH3HaHHSIM KOTHATCHKOT'O CIIOPITHECHHS ii CTAHOBHUIIIE MO0 CBOIX
JiTe#l HaOyBajio NEAKOTO NPaBOBOIO 3HAYCHHs (B3a€MHE YTPUMaHH i
omika). BumpasieHHs Takol 0OHOCTOPOHHOCTI PUMCHKHX MPAaBOBUX YCTa-
HOBJICHB OO OPraHi3allii Ta 3MIiCTy 0aTbKIBCHKOI BIIAgu 31HCHIOBAIOCS
HaJ3BMYaiiHO MOBiIbHO. TiABKK 3a yaciB iMmmepaTopa IOcTuniana patria
potestas 6araTo B oMy 3MIHIOE CBil XapakTep.

BarpkiBChKa Bjlaja BCTAHOBJIIOBAJIACS TPhOMa CIOCO0aMHu:

1) 3aKOHOHAPOKEHICTIO;

2) y3aKOHEHHSM;

3) YCHHOBIEHHSIM.

3akononapoorcenumu BU3HABAINCH IITH, SKi HApOIMIMCH ITiJ Yac
ICHYBaHHs IPaBWILHOTO PUMCBHKOTO HUIO0Y, a TAaKOXK Ti, [0 HAPOIU-
JYCcs He paHimie, Hixk yepe3 181 meHpb micis oApyXeHHS 1 He Mi3HiIe
300 mHiB micas cMepTi dosoBika. JliTu, mo Hapoauwiaucs paxime 181
JIHSI, TAKOXK BBA)KaJIMCSI 3aKOHOHAPOHKECHUMH, SIKILO YOJIOBIK TX MaTepi
BU3HABaB iX CBOIMHU.

Y3arkonenna (legitimatio) — BcraHoBIEHHS 3aKOHHOI GATBKIBCHKOL
BJIa[¥ HaJl BJIaCHHUMH JITHbMH, HAPOPKCHUMH 11032 [UTI000M. Y3aKOHECHHS
MOTJIO OYTH 3 ICHEHO:

MPYU HACTYITHOMY OJIPY)KCHHI, B IbOMY BHIAJAKY TITbMH BBa)KaJIHCSI
TIIBKHM HapOKEHI BiJ KOHKYyOiHATY;

NUITXOM OTPUMAHHS IMIIEPATOPCHKOIO PECKPHINTY 3a MPOXaHHIM
0aTbKa, SKIIO OJPYXKEHHS OYyJI0 HEMOXIMBHM ab0 HEIOPEYHUM 1 3a
BIICYTHOCTI CBOIX JiTEH;

3apaxyBaHHS CHHA Y WICHH MYHIIMIIAJLHOTO CEHATY.

Ycunoenenns — BCTaHOBJIEHHS 3aKOHHOI OaThKIBCHKOI BIIAaIH Hall
qy)K010 0c000r0. PUMCBKE TIpaBO 3aKpIiILTIOBAJIO JIBi ()OPMH YCUHOBIICHHS:
aporariis (arrogatio) ta agonuis (adoptio).
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Apoeayis 3acTOCOBYBanacs sl YCHHOBIICHHS OCIO CBOTO MpaBa, TOOTO
MMOBHOJIITHIX 1 CAMOCTIHHUX Y MPAaBOBOMY BIJTHOIICHHI, 3[[IHCHIOBAIACh
B CTapOJaBHBOMY TIpaBi HAPOJHUMH 300paMu, a Mi3Hillle — Ha MiJCTaBl
rpaMoOTH iMITepaTopa. 3roja YCHHOBHUTENS Oyia 000B'I3KOBOIO.

Aoonyisi 3aCTOCOBYBAACh I YCUHOBJIEHHS 0Ci0 4y»KOTo IpaBa, TOOTO
THX, [0 3HAXOIUIUCS I BIaZ00 JoMOBIaguku. Ha migcraBi 3akoHIB
Xl Tabnunp agomniis 3aiiicHioBanacs y (opMi MaHCHOAIT IIJIIXOM MHH-
MOI'0 TPHPA30BOI0 MPOJAXy CHHA Oyab-sIKil CTOPOHHIHN IOBIpeHili 0co0i,
IMICJISI YOTO CHH TOBEpTaBcsa A0 OaThbKa. [10TiM YCHHOBHUTEb IJis (GOPMU
Mpena'sBiasB BiHIUKAILIMHUN IO030B MPOTH JIOBIpeHOI 0cOOH, sIKa HE 3a-
nmepeuyBaja MpoTH Iporo. Hacmiakom 1iiei mpoueaypu Oyja mepenada
[IPETOPOM YCHHOBIICHOTO YCHHOBUTEIIO.

Tlpununenns bamvkiscokoi 61a0u. BiIMITHOIO PHUCOI0 PUMCBHKOTO IIpaBa
Oymo Te, mo OaThbKiBChbKa Bllajja TpHBaja A0 CMepTi OaTbka i MoOIya
MPUIMHATUCS TUIBKHU 3a Horo Boyiero. OTxe, OaThbKiBChKa Bjaja MPUIIH-
HsUTacsl BHACHIIOK:

1) cMmepTi qOMOBIAaIUKK a00 IiABIaHOTO;

2) BTpaTH CBOOOIH TOMOBIIAIMKOI ab0 ITiIBIa HUMU;

3) npuabaHHs MiABIAJHUMU JAESIKAX MOYECHUX 3BaHb (KPEIBKUX
3BaHb, TOCAU KOHCYJIA, PETOPa, MATPHIIiSA TOIIO);

4) 3BinbHEHHS cUHA caMUM 0ATHLKOM, IO MA€ Ha3BYy eMaHCHIAIil
(emancipatio).

V 3akonomaBcTBi FOcTHHIaHa eMaHCHTIAINS MOTJIa 3AIHCHIOBATHCS 3a
3as1BOI0 JIOMOBIIAJMKH;, HAJaHHSAM ITiABJIaHOMY IPOTITOM TPHBAJIOr0 Yacy
CaMOCTIHHOTO TOJIOKEHHS; OTPUMAHHSM IMIIEPATOPCHKOTO PECKPHIITY.

§6. Omika Ta MiKJIyBaHHS

Ormikoro € TypOOTa i IpeACTABHUIITBO, BCTAHOBJICHI ITPABOM I TAKUX
JIFOZIEH, SIKI HE MOKYTh HAJIC)KHAM YMHOM MOTYPOYBATHCS IIPO CBOIO 0CO0Y
1 MaiiHo. Y pUMIISH HE iCHYBaJ0 IPUHIIUIIOBOI BIAMIHHOCTI MiJK OITIKOIO
1 miknyBanHsaM. OIika OpU3HAYanacs Haj HeOi€3JaTHHUMH ocoOaMmu, 1
OIIKYH MaB MPaBO Bij iMEHI MiAOMYHUX YKIIaJaTH BCi IPABOYHHH.

OmnikyHChbKa BJIaja K Bjaja CiMEifHa, BCTAHOBIIOBAIACA 1 B iHTEepecax
THX 0ci0, ki Oyau mo30aBieHi ciMeiHoro mkiyBaHHd. Orika BCTaHOB-
JIFOBAJIACs HaJl MAJIOJIITHIME 000X CTaTel 1 Hal )KiIHKaMu Oyb-SKOTO BiKY.

IHCTUTYT MiKITyBaHHS 3'SBUBCA MMi3HiIne. PO3pi3HsAIM Taki BUAM ITIK-
JIyBaHHS:

— Hax OJYIIEBHOXBOPHUMU,

—  HAJ MapHOTPATISIMHU,

—  HaJ HEMOBHOJITHIMH, sIKi He mocsraii 25 poKiB;

— Haja ocobamu, sKi y 3B'13KY 3 hizuuHUMHU JAedhekTamu (TIyXoTa,
HIMOTA, CJIINOTA Ta iH.) MOTPEOYIOTh 3aXUCHHKIB,

—  HaJa JeAKMM MaiHOM, [0 HpH3HAYaAI0CsAs A0 MEBHOrO Yacy
(mikTyBaHHS HaJ MAWHOM CIIAAKOEMIlS, AKUH 1€ HEe HAPOJIUBCS; HaJ
MaifHOM 0CO0W, sIKa MOoTpamnuia y mojoH Ta iH.).

Ormika Ta MIKJIYBaHHS BCTAHOBJIIOBAJIMCS 3a 3allOBITOM, 3aKOHOM 1
PO3MOPSKEHHSIM BJIa M.
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Tema 6 Peui sk
00'eKTK npaBa

§1. IToHATTS 1 cUCTEMa peYOBHUX MPaB

V UMBIIRHOMY IIpaBi OJHHMM 3 HaWBAXKIUBIIIMX 3aBIaHb € PO3IOJILI
MailHOBUX OJiar, HacaMmIepes pedyci, SKUMH BOJIOJI€ T€ YH IHIIE CyC-
MJILCTBO, MK OKpeMUMHU ocobamu. Pedi € a00 MOKyTh OyTH IpeIMEeTOM
FOPUINYHOTO aHYBaHHS OCOOH.

CyKynHICTh MPAaBOBUX HOPM, SKi HAJalOTh Cy0'€KTy IpaBa B 0OCO-
OHCTHX IHTEepecax MOCTIHHO i1 0e3rmocepeIHbO, MOBHICTIO a00 YacTKOBO
IOPUINYHO IaHyBaTH Hal OyAb-AKOK PIYYI0, HA3UBAETHCI PEuOSUM
npasom. OCKIIBKH PEUOBE MPaBO Ma€e 00'€KTOM pid, MaTepiaIbHUM MPe/-
MET, a Ha pid MOXE MOCITHYTH KOKHHM, BOHO 1 3aXMIAETHCS TO30BOM
MPOTH OYIb-SIKOTO MOPYIIHKKA MpaBa. ToMy pedoBe MPaBO KOPHCTYETHCS
abCOJIOTHHM 3aXKCTOM — actio in rem (To6To IPOTH OYIb-AKOT0 HOPYILHMKA).

PUMCBKI IOpHUCTH KJIACHYHOTO IMEPiOaYy BHUSIBUIN T'PYIH IPABOBUX
HODPM, SIKi PETYJIIOI0Th TaKi PEYOBO-NPABOBI BiJTHOCHHH.

1  Hopwmu mpaBa, siKi peryJao0Th MaifHOBI BITHOCHHHU MIPOTATOM
JKUTTS JTIIOUHU:

a) HOPMH IMpaBa, sIKi HAJAI0Th KOHKPETHUM 0C00aM IpaBO BHUKO
PHCTOBYBATH B CBOIX iHTepecax AesKi pedi (IIpaBo BIIACHOCTI, ITPaBo Ha
qyKi pedi);

0) HOpPMHU TIpaBa, AKi HaJalTh OKPEMUM 0CO0aM MPaBO BUMAaraTu
BiJ IHIIKNX OCi0 BUMHEHHS KOHKPETHHX Iiif (3000B's3aIbHE TIPaBo).

2. Hopwmu npaBa, ki peryai0Th MAWHOBI BIJIHOCHHU, ITOB'I3aH1
31 cMepTio cy0'ekTa (cnagkoBe mpaBo). OTKe, peuoBe IPaBo 3a 3MICTOM
1 00CATOM TTOAIISETHLCS Ha:

a) IpaBo BIIACHOCTI;

0) mpaBo Ha 4y3Ki pedi:

—  mpaBo 0OMEKEHOTO KOPHCTYBAHHS YYKOI0 Piudi0 (CEPBITYTH);

— [paBoO PO3MOPSKEHHS YyKOI0 Piudio (3acCTaBHE MPaBo).

3 Cmagxose mpago.

§2. [TonsaTTa 1 KNacudikaris peuei

IIpupoaHa cucTeMa PeYOBUX MPaB PO3KPUBAETHCS UEPE3 MOHSITTS
res (piv).

Piy — e yacTHHA IPUPOIH, BCE OJTHO, KHUBOI UM HEIKUBOI, 130JH0Ba-
HOT IPOCTOPOBO a00 (i3u4HO, a0 HEBIIMIIbHA BiJ IHITUX YaCTHH MPH-
pOAM i SIKa € MIPEAMETOM FOPUIUTHOTO TAHYBAHHS 0COOH.

PumMcbkmit ropuct ["aii mpoBOAKMB KiIacH(piKaIio pedeil TAKUM YHHOM:
"... TOJIOBHHH TOJIT peuel 3BOJUTLCSA JIO JIBOX KaTETrOpii, a came: OJIHi
pedi € pedamu 00KOTO TIpaBa, IPYTi — IOJCHKOTO MpaBa’.

Peudi, sKi BITHOCWIHNCH IO peuell 002co20 npasda, TOAUIAINCA Ha
CBATI 1 pemiriiini. Bu3HaHHA TOTO, IO pid HaJEXUTh OO0XKECTBY,
1030aBJIsII0
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i 3matHOCTI OyTH 00'€KTOM OCOOMCTOi BIACHOCTI 1 Taki pedi
BHJIYYaJIUCs 3 00iry.

Peui cesami: peui, npucssiueHi 6oram (res sacrae), xpamu i aarapi
TOIIO, a TAKOXK peui, Mo MmepeOyBalTh Mijl 3aCTYMHUITBOM OOTiB —
MiCBKi CTiHH MicTa Pumy.

Peui peniziiini (res religiosae) — kianoBuia, MOTHIN TOILO.

Tait: "Peui, 110 BIAHOCATBHCSA 10 JHOOCHKO20 Mpaed, TOJIISIOTHCS Ha
myOaiuHi i mpuBaTHI".

Ilyb6niuni peui — 1€ pedi, cy0'eKTOM IIpaBa Ha SKi € pUMCHKHI HapoJI.
BoHu nofinsnncs Ha KiJbKa KaTeropii 3aje:kHo Bif X (QyHKIIIH:

1) peui 3aranpHOro (rpoMaacLKOro) KOPUCTYBaHHs, IKi BAKOPHCTO
BYIOTBCS YJICHAMU CYCIIJILCTBA JIJIS CBOET KOPHUCTI 1 JJIs1 PO3BUTKY CYC
MJIBLHOTO JKUTTSA TPOMasiH (pidyKd, MOps, IOPTHU, TOPOrU, TPOMACHKI
CTaJiOHH, 010I1I0TEKHU TOIIO);

2) peui, AKi cayryroTh cnequpigyHUM LUIIM AEPXKaBH 1 SKi BUIydYeH]
3 0e3MmocepeIHLOr0 KOPUCTYBaHHS IpoMasiH (Ka3Ha, BiliChKOBE CITO
PSIKCHHS, TIOpMU, (GOPTEIll Ta 1H.);

3) peui, AKi € IpeIMETOM KOMEPIIHHOI JiAHOCTI AepxkaBu (aep
JKaBHUI 3eMeNbHUI (OHI, Aep KaBHI padu TOIIO).

Tait: "Ilpusamui peui — 11e Ti, U0 HAJIEXKATh OKpeMuM Jiroasm". [pu-
BaTHI pevi — I¢ Ti, SKMMHU WICHHA CYCIUILCTBA BOJIOMIIOThH K MMPHUBATHI
ocoou.

HaifBa)<THBIIIHM 1 CYTO PUMCHKHAM PO3MEKYBAaHHSIM peucii Ha OKpeMi
BUJH € X MO HA Manyunui ma Hemanyunui (res mancipi et res mancipi).

Jlo manyunnux pewei PUMISHHA BIIHOCHIN 3eMJI0, padiB, pobouy

Xyn00y 1 3eMeNibHI CEpBITYTH — HANBaXJIMBININ 1 HAWUI[HHINN pedi B
rOCIOapPCTBI.
Hemanyunui peui — yci iHI pedi.

PisHuIs MiXK LMMH TPyIaMu pedel nossrana y Crocodi BiAuyKeHHs.

Hemanuunsi pedi BigqyKyBanucs LIISXOM MPOCTOL nepez[aql — tra-
ditio, B Toif wac sSK JIA BiAYY)KCHHS MaHIUIHUX peYeil BHMAaraocs
BUKOHAHHS [EBHUX PUTYAIbHHUX I B YPOUUCTIH OOCTAHOBII B IIPUCYT-
HOCTI CBIJKiB.

IMoxin pedeit Ha MaHIMIIHI T4 HEMAaHIMIIHI 30epiraBcs A0 MOYATKY
iMITepii.

Pyxomi i nepyxomi (res mobiles, res immobiles). Pyxomi peui — ne peql
SIKI MOTJIM 3MIiHUTH CBOE ITOJIOKEHHS B MPOCTOPi 0e3 3MEHIIECHHS CBOET
WiHHOCTI 1 NOIIKO/DKEHb (TBAPUHHU, pabu, JoMaluHiii ckapb Too).

Hepyxomi peui — 1 pedi, sKi NPU NEPEMILICHH] B IPOCTOPi BTpa-
YalTh CBOIO IIHHICTD (3eMJIs1, OYJIUHKH, JIicC).

Cnoxcugni i necnoxcugni. Cnooicueni peui — 11e Ti peui, ski B mpotieci ix
BHKOPHCTAHHS BTPAyYalOTh CBOI CIOXHBHI SKOCTI MOBHICTIO abo dac-
TKOBO (IIPOAYKTH Xap4yyBaHHS, KOPM I TBApuH, OymiBelbHI MaTepi-
aJy TOIIO).

Hecnoorcueni peui — 1ie pedi, SKi IpH BUKOPUCTAaHHI 1X He 3a MpHU3Ha-
YEHHSM BTPayYaroTh CBOIO MOYATKOBY CYTh (3eMiIi, OymiBii, 01sr).

Tinecni i 6e3minecni. Tinecni pewi — e Ti peui, aki MM Oadumo W
BiuyBaEMo, pedi, 0 MalOTh MaTepialbHy CyOCTaHIio (3eMils, Xymo0a,
OYIMHOK TOII[O).

40



besminecni — e pedi, AKi iCHYIOTh Y Hamiil ysiBi, aOCTpakTHI peui.
Ile HaBiTH He peui, a mMBUALIC NpaBa (MIPAaBO CHAJAKYBaHHS, CCPBITYTH,
MPaBO BUMOTH TOWIO).

Iooinvni i nenodinoni peui. Ilodinbui peui — 1e Ti pedi, ki He
3MIHIOKOTh CBOTO TOCIOJIAPCHKOTO MPU3HAYCHHS B PE3YJbTATI iX MOIITY
(3emenbHi minsHku Tomo). [aii: "KoxxHa okpeMa iX yacTWHA SBIsE
c00010 MOMEePEHIO TUILKH B 3MCHIIEHOMY 00cs31".

HenooinbHi peui — 3 paBOBOi TOYKH 30pYy LIE Ti pedi, sKi B pe3y/bTaTi ix
MOiTy BTPa4yaroTh CBOE MPU3HAYCHHS, IIUIICHICTH (pab, TBapHHA TOIIO).

Tonoeni i npunados. I'onoéna piv BU3HAYAETHCS K YacTHHA pedi, sKa
MICTHTB Y cO01 0O3HAKH IiJ0T peyi.

IIpunaooss — 1e Ti CKJIaIOBI FOJIOBHOI pedi, SKi 3IIHCHIOIOTh TOCIO-
JapChbKe MpU3HAYCHHS, 00 3HAXOMATHCSA B 3aJICKHOCTI Bif TOJIOBHOI pedi
(HampuKiIag My3UKaJbHUK IHCTPYMEHT Ta QYTJISp 0 HHOTO).

Inousioyanwhi i pooosi. Inousioyanvui peui — 1e Ti pedi, SKI HIHHI
CBOEI0 1HAMBIAYAIBHICTIO, PeUl YHIKalbHI, €IMHI Y CBOEMY PO (CKYIb-
NTYPH, KAPTUHH TOIIIO).

Pooosi peui — 1ie pedi, IIHHICTh SKHUX BU3HAYAETHCSA 3a IX POIOM i
KIIBKICTIO, SIKMX B MIPUPO/Ii iCHY€E 0arato.

besxazanni peui (Hiuuiini) i peui, AKI 3HAX00AMbCA 6 NPABOBOMY
60100inni. besxaszsatini peui — 1e Ti pedyi, sSKi Ha Il yac HIKOMY He
HaJjieXaTh 1 HAJCKATH HE MOXYTh (3BIp B Jici, puba B MOpi, NTaxu y
HeOi).

Peui 6 npasosomy 60100inni — 1€ pedi, sIKi MalOTh KOHKPETHOTO TOC-
mojapsi.

Peui, aki 3naxoosmoca 6 00izy, GUKIIOUECHI 3 00icy U 00OMedHceHi 6
Kopucmyeanni. Peui, sixi 3naxoosmecs 6 0bicy — 1ie Ti pedi, IKi MOXYThb
HAJIC)KATU KOKHOMY.

Peui, sxi euxmoueni 3 06icy — 1ie Ti, IKi HE MOXKYTb OyTH TIPEAMETOM
[UBUILHO-TIPABOBHX YroJ (peui, sAKi € Jep)KaBHO BJIACHICTIO).

Peui, saxi oomediceni y yuginonomy obicy — 1€ IiKH, 30pos.

BHOKpeMIIIOIOTh TaKOX 3a00poHeni peui — Ti, AKi Jep:KaBoio 3a00po-
HEHI Y L[I/IBiJ'IBHOMy 06iry (KHHUTH IIPO Mariio, OprTH)

Hpocmi, 3micmosni, 30upanvhi peui. Hpocmz peui — pedi, eNeMeHTH
SIKHX HE MarOTh CAaMOCTIHHOI CyTi, pedi, CTBOPEHI 3 €IUHOTO MaTepiany
(pab, TBapuHa, TOPOTOIIHHE KaMiHHS).

3micmosni peui — (HyHKIIOHATBHO-KOHKPETHI OJMHUIN, SKi 00'€-
HYIOTh y c00i caMocTiliHi yacTiHH (OyIiBIIs).

36upanbni — pedi, MO CKIAAAIOTHCI 3 MPEIMETIB, AKI YTPUMYIOTh
CBOIO 1HJIMBIIyaJIbHICTh, alle CIIPUHAMAIOTHCA SIK CKJIaJIOBI OJTHOTO ITiJIOTO
(Teatp, KOMepIiiHE MiAIPUEMCTBO, XOP).

IInoou, npodykuin, 0oxoou. I1100u — TPOJIYKTH OPTaHIYHOTO PO3BUTKY,
SIK JKMBI (TBapWHA), Tak 1 HEXKUBI pedi (BpoxKaif).

IIpooykyis — BCe Te, IO OTPUMAHO B Pe3yabTaTi BUOOPHOTO BHKO-
pUCTaHHS pedi (IPOAYKTH, IPUITAJJLSL TBAPHH).

Joxoou — mnoau, sKi MU OTPUMYEMO 3 Pedi B PE3yJIbTATI FOPUANTHHX
yroa (LMBiIbHI TUI0AK). /[0Xi0 — 1Ie TPOIIOBE HAXOMKSHHS BT pedi.
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Tema 7
BnacHicTtb

§1. IloHATTS BIACHOCTI

Bnaacnicms (dominium proprietas) — e HalimoBHIIIE 1 MOBHICTIO
OC3KOHTPOJILHE MPABO KOPUCTYBAHHS i PO3MOPSKCHHS CBOEID PIiUyIo,
3aXHIEHE MPOTH OyIb-sIKOTO BTPYYaHHS 3 OOKY 1HIIUX 0Ci0.

BracHicTh — CTaBJICHHS JIFOJUHH 10 Pedi, MO 1 HAJNCKUTH, SIK
JI0 CBOE€i. BracHUK Mae HaHImMpIi po3mopsiiHi TOBHOBAKEHHS, BiH MOXE
moJapyBaTH, BUKAHYTH, IPOJATH pid, M0 HOMY HaJIeKWTh. Y BIac-
HOCTI HE Mae€ KiHIICBOTO TEPMiHY, OCKUIBKH THMYacOBOI BJIACHOCTI HE
icHYE.

[ToHATTS "BIAaCcHICTH" BUKOPUCTOBYETHCSA SK €KOHOMIYHA 1 FOPHUIAT-
Ha KaTeropis.

Bracuicmo ax exonomiuna xameeopisi — 1€ 3arajibHe Bi}lHOH_IeHHH 3
IPUBOAY NPUBJIACHEHHS 0CO000 MPEMETIB PUPOAH i IPEAMETIB, CTBO-
PEHHX JIIOACHKOIO Mpaueto. EKOHOMI4HI BIIHOCHHH BJIaCHOCTI MOXYyTb
OyTH i CTaloTh 00'EKTOM JePKABHO-IIPABOBOIO PeryiiroBaHHs. B pesyib-
TaTi IOPUAMYHO ODOPMIICHI CKOHOMIYHI BiHOCHHHU BJIACHOCTI CTAlOTh
BJIACHICTIO B FOPUIUYHOMY CEHCI CIIOBA.

JeprkaBa BCTAaHOBIIOE TICBHY CUCTEMY IOPHIMYHHUX HOPM, SIKi 3aKpill-
JIIOIOTh 1 PETyNIOI0Th BIIHOCHHH IMOJO BOJOJJIHHS MaTepialbHUMHU
MIHHOCTAMH, a TaKOX IMOJO IX BUKOPUCTAHHS 1 po3mopsyikeHHs. L
CYKYITHICTb HOPM TIpaBa CTAHOBUTD FOPUOUYHULL IHCIUIYM 81ACHOCHIL.

§2. BMicT 1 MOHATTA mpaBa BUacHocTi. Joro By

OO6csr 1 MeKi TpaBa BIACHOCTI PUMCHKI FOPUCTH BH3HAYAITH 3a JOIIOMO-
rOI0 IIOBHOB@KEHB BIACHUKA. CYKYIIHICTh IIMX IIOBHOBAKEHb 1 CTAHOBHUTH
3MICT IpaBa BjiacHOCTi. TOOTO 3MICT mpaBa BIACHOCTI PO3KPHBAETHCS Yepe3
CYKYITHICTh BUKJIFOUHUX TTOBHOBA)KEHb BIACHUKA!

— mpaBo BojoAiHHs (jUS POSSESSIoNS);

— mpaBo kopuctyBaHas (jus utendi);

— mpaso posnopskenss (jus abutendi);

—  IIpaBO OTPHMYBATH IIPHOYTKH;

—  TIPaBoO 3aXHCTY.

IIpaso 60100inHs — 1€ ONWH 3 €JIEMEHTIB IpaBa BIIACHOCTI, KM
03Ha4Ya€ MOXKJIUBICTh IOPUAMYHOTO MAHYBAHHS HAJ PIUUI0.

Ilpaso KopucmyeanHns — iCTOTHA YaCTHHA TIPaBa BJIACHOCTI, CYTh SIKOT
MOJIATAE B TOMY, IO BJIACHHUK BUKOPUCTOBYE CBOKO PiY JJIS BJIIACHHX
moTped, TOOTO BiH BUKOPHUCTOBYE KOPHCHI (hi3WuHi i AYXOBHI SKOCTI
peui.

Ilpaso po3nopsaosrcennsn (IpaBo 3JI0BXKUBAHHS) BCTYIIAE B CHITY, KOJH
BJIACHUK 3MIHIOE TIPABOBY MIOJIFO pedi. BiiacHUK Mae mpaBo po3mopsiKa-
THCS PIYYI0 HA BIACHUH PO3CYI.
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VY CyKyImHOCTI BCi TPH MPaBOMOYHOCTI (BiZjoMa Tpiana) CTAHOBIATH
3MICT IpaBa BJIACHOCTI.

Ilpaso éracrocmi — 1ie BUKITIOYHE TIPABO O0COOM BOJIOJITH, KOPUCTY-
BaTHCS 1 PO3TOPSAKATUCS PIUYIO 3T1HO 31 CBOIMU IHTEpECaMHU.

Bunu npaBa Bi1acHOCTI:

a) KBIpUTCHKA BJIACHICTh;

0) Aep’KaBHA BIIACHICTh;

B) BIIACHICTb IEPETPHHIB;

I) BJIACHICTbH MPOBIHIIIH;

I') CIJIbHA BJIACHICTb,

II) IpUBaTHA BJIACHICTb;

€) 00)KeCTBEHHA BIIACHICTh,

€) mpeTopchbka (BIACHICTh JOOPOCOBICHOrO BojIoaaps) abo OoHiTapHa
BJIACHICTb.

§3. CnocoOu HaOyTTs mpaBa BIACHOCTI

IIpaBo BiacHOCTI, K 1 iHIII IUBIUIBHI IPABOBIAHOCHHHU, BUHHUKAE Ha
mijicTaBl HOPM MPaBa, OCKIIBKH BOHO HAJCKUTh IO TAKHUX CYO'€KTHBHUX
mpaB, SKi MOXXYTh BHHHKATH JIMIIE 3a HASBHOCTI KOHKPETHOTO HOpH-
IUYHOTO (hakTy a00 CYKYIMHOCTI IOPHUIUIHUX (DAKTIB.

IIpaBoBi ¢akTH, 3 HACTAHHAM SKMX 0c00a HaOyBae MpaBa BIACHOCTI,
HA3UBaIOTHCS IPABOMIPHUM CIOCOOOM HAaOyTTs mpaBa BIACHOCTI, a Ti
(akTH, sAKi COYTYIOTh MiACTaBOIO ISl HAOYTTSA IIpaBa BJIACHOCTI, Ha3M-
BalOThCS TUTYJIOM HaOyBaua (mokyrmus). [IpuBaTHa BIACHICTh HE MOKE
BUHUKHYTH O€3 ICHYBaHHS 3aKOHHHUX CIIOCO0iB HaOyTTs (KyIiBii) MpH-
BaTHOI BJIACHOCTI.

Peui, HaOyTi y Takuil cmocib, KUl He mepeadavyaBcs IPaBOM, HE
CTalOTh BJIIACHICTIO HaOyBaya.

€ Taki cmocobu HaOyTTSA MpaBa BIACHOCTI: MepBiCHI (OpUTiHAIBHUIA)
1 MOXiaHi.

Ilepsichuit — 1ie Takuii crociO, MpH SKOMY IPaBO BJIACHOCTI Ha pid
BHHHKAE BIIEPIIIC, OCKUIBKHU paHilie piy He Oyia Hi B YUi# BIACHOCTI.

o nepBicHUX croco0iB HAOYTTs IpaBa BIACHOCTI HAJIEKATh!

—  3aXOIUICHHS HIYMHHUX peuei;

— mepepoOka peueii;

—  TOPUPOIICHHS;

—  JIaBHICTb BOJIOJIHHS.

Occupatio — 3axormieHHs HiYUHOT peui (piy, sika HIKOMY He HaJlexaa),
3aBOJIOJIIHHS OE3TrOCIIOAPHOI0 Piudr0 3 OaKaHHAM IPUBIACHHUTH ii COOI.
TakuMu pedyaMu MOIIH OYyTH SIK PYyXOMi, TaK 1 HEPYXOMi pedi; pedi, sKi
HIKOJIM HIKOMY HE HaJeXallh;, pedi, SKi HaJexKalld MepeMoKEHOMY BOpPOTY
PHMCBKOI IepKaBH; pedi, MOKUHYTI camuM rocnomapem (derelictio).

Bin peuell MOKMHYTUX HAJEKUTh BIAPI3HATH pedi 3aryOiieHi. B ta-
KOMY BHIIaJKy IIPaBO BJACHOCTI HE BTPAadyalioch, BTpadaiocs Juiine (ak-
THYHE BOJOAIHHA. Toi, XTO 3HAMIIOB pid, HE CTaBaB BIACHHUKOM.

Oco0aMBHil BUJI 3aXOIUICHHS. CTAHOBMTH 3Haxijka ckapOy. Ckap6 (the-
saurus) — 1e HaBMUCHO NPUXOBaHI [IHHOCTI, BIACHUK SKHX HE MOXE
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OyTH BCTaHOBJIIEHHMI ab0 Ha MiACTaBi 3aKOHY BTPAaTHB Ha HUX CBOE TPaBo.
3a po3MopsHKEHHAM iMITepaTopa AJpiaHa IMOJOBHHA cKapOy Hajiexara
BIIACHHUKY JUISHKH, a Ipyra — TOMY, XTO IIel ckapO 3HANUIIOB.

Ille oguuM cmoco6oM HAOYTTS IpaBa BIIACHOCTI OyJlI0 cmeopeHis
HOGOI peui 01 cebe 3 uyocux mamepianie abo nepepobra peueil (Speci-
ficatio).

Ipupowenns (accessio) — 30unbiieHHs o6'ekra BiaacHocTi. [Ipu Tako-
My crioco0i BUHHMKA€e OpraHivuHe 3'€THAHHS HOBOI pedi 31 CTapOI0 B OJHY
piv, sika 3a MPUPOJHUM NPABOM MOTJIA HAJICKATH IHIIOMY BIIACHHKY.
[IpupomieHHs MOKe OyTH IPUPOTHUM ab0 PE3yIBTATOM Iiif JTIOIMHH.

Jlo mpupOIIeHHS MO0 il JII0JWHU HaJIekKaTh:

1) sminryBanHs cumydux Tin (COMittio) — 3'enHaHHA pedeit pisHUX
BJIACHUKIB B 0JIHY pid. Ciif po3pi3HATH J1Ba BUITAIKHU:

a) po3'eTHAHHS HEMOJXKJIMBE: KOXKEH Ma€ MPaBo Ha OJep KaHHS Tiel
KUIBKOCTI, SIKa BIAIIOBIJZa€ HOTO YaCTHHI;
0) po3'eTHaHHS MOXJIHMBE: KOKEH MOXKE OJICPIKATU CBOE;

2) saurrs (confusio) — noexnanns B oxHy Macy pevet, WO Hale
XKaTh pi3HUM BiaacHUKaM. O0'€KTOM 3JUTTSA € pinuHu ab0 Ti pedi, sAKi
MOXYTh MaTH PiAKHI CTaH (HaanKnau 30J10TO, Cpi0JI0, 0JI0BO). 3MHUTTS
MOJKe OYTH TIPOBE/ICHE Ha IMiICTaBi Yroau abo 3a 0JJHOCTOPOHHBOIO BOJICIO
(specificatio).

[Ipu BUaAKOBOMY 3ITUTTI ICHYBAJIO TaKe MPABHIIO:

1) sxmo po3'enHaHHS OYI0 MOKIUBHUM, TO KOKHHAM MIT BIITITHTH
CBilt MaTepia;

2) AKmo po3'eNHAHHS HE 0yJIO MOXJIUBHUM, BIACHUKH CTaBalu
CITIBBJIACHUKAMHM, TOOTO BUHHKAJIA 3arajbHa BIACHICTh B MPOMOPIIIHHIH
YaCTHHI:

—  3aby/0Ba NOCTIiHNX OyiBesb, HACA/KCHHS 1ePEB, T0CiBiB. Pi3
HHLLL MDXK OYAIBJICIO | HACA/UKCHHSM Ta [OCIBOM IOJIArana B TOMY, 110
BJIACHICT Ha Oy/iBe/bHI MaTepian BIACHUK HE BTPAYae, OACPIKYE Bif
NOBiJHY BUHATOPOAY i BIIIKO/lyBaHHs 30UTKIB; POC/IHMHA, SKa IIYCTUIIA
KODPIHHS B 4yKY 3€MJIIO, Ha3aBXKIH BUXOUTH 31 C(bepu BOJIO/IIHHS TIOTIC
PEAHBOTO BJIACHUKA,

—  CIIOJIyYEHHS PyXOMHUX peueid. ['0JIOBHOIO PiYui0 BU3HAETHCS Ta
pid, sIKa CTAHOBUTH (PiI3MYHY OCHOBY HOBOT peyi; J0JIaTKOBA Piv MOILISIE
JIOJTIO TOJIOBHOI pedi (HaIllpHKIIa KOIITOBHUI KaMiHb B 30JI0TiH ompasi).

Jlo IpUPOTHOTO IPUPOCTY HAIEKATH PIYHI HAHOCH, 30KpeMa.:

— wnamuB (alluvio) 6yBae B 3eMeNbHUX AUISHKAX, PO3TAIIOBAHUX
1o Oeperax piuky. Piuka HocTyrnoBo 3 BepXHBOI AUISTHKA HAHOCHUTB 3EMIIEO
Ha HUXK4YY, CTBOPIOIOYH 4aCcTO BEJIMKI OOMIJIMHU 3a Teui€lo, BiJl 4Oro
HEMOMITHO 301JIBIIYETHCS OJIHA AUISHKA 1 3MEHIIYETHCS 1HINA;

—  BigpuB (avulsio) mae Mictie TOIi, KOJTH CHIIbHA TEisl PIKH HAMH
Ba€ 1 BipMBa€e YaCTHHHU 3eMJIi BiJl OJTHOTO Oepera i MPUHOCHUTH TX 10
apyroro. B npoMy BUNIaJKYy, SIK 1 IPH HAMUBI, OJTHA OiIAHKA 30116ULYEMBCA
3a paxyHOK 1HIIOT;

—  NOKMHYTE PyCIIO Pi4KK — pivKa 3MiHIOE CBOIO Tewito. [lokunyTe
PYCIIO CTa€e BIACHICTIO BOJIOAUIBLIB JIUITHOK, 5IKi pO3TalloBaHi 1o Oeperax
NOKHHYTOTO pyciia. Mexa IpOXoauThb N0 CepeHHi pyciia;
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—  OCTpiB, IO CTBOPIOETHCS HA Pidlli, 301IbIIyE OEPETOBI TINTHKH.
Meska MpOXOUTh IO CepeInHI pycia.

3a dasnicmio 60100iHHs MOXKHA OyJ0 HAOYTH MaiHO, SIKE HAJICKHUTh
n0 Oyab-sAKkoi (GOpMH BIACHOCTI, KpiM THX pedel, sAKi BUIydYeHI 3
IUBUIEHOTO 00iry. [Is1 HaOyTTS mpaBa BIACHOCTI 3a JaBHICTIO BOJIO-
JiHHSA MOTPiOHO OyJo, 00 MPOMIIOB MEBHUI TEPMiH HaBHOCTI BOJIO-
JIiHHSI, BCTAHOBJICHWI 3akoHOM. Ha pyxomi pedyi — OJuH pikK, a Ha
HEepyXxoMi — JiBa poku (mpo me Oyno 3amucano B 3akonax XI| ta6-
qune). Y npasi KOcturiaHa Takok OyJIW BCTAHOBJICHI TEPMiHU HAOYTTS
IpaBa BJIACHOCTi: TPU POKH — JJISI PyXOMOTO MaiHa i JIecATh — I
HEPYXOMOTO.

Tloxionuii — 1ie Takui crocio, mpu SKOMY MPaBO BIACHOCTI BUHUKAE
B PE3yJIbTATI MEpPeXoAy BIACHOCTI BiJ IHIIIOrO BIIACHWKA, TOOTO MpaBo
HaOyBada 0a3yeThcs Ha MpaBi MOMEPEAHHOIO BIACHUKA. TakKUMHU CIOCO-
OGamu €: traditio, mpucyIKeHHs, BUMOTa 3aKOHY, PO3IOPSAIKEHHS Ha
Bunazok cMmepti. Traditio — ue nepegaya oaHier0 00000 apyriid (pakTHy-
HOTO BOJIOJIHHS PIYYI0 3 METOKO IEpeaadi mpaBa BIIACHOCTI Ha pid.
IcHyBaIM Taki yMOBH:

1) nmificHicTh — (akTHYHA MEepemava peui;

2) ocHOBa — B3aEeMHa BOJIA, OaXKaHHs, HAMIpH CTOPIH;

3) BiZCYTHiCTH 3a00POHH Ha BiAYyKESHHS BIACHOCTI;

4) neTiTUMHICTh — MPAaBO HA Bi4y)KCHHSI.

Tpucyooicenns K cnocid HaOyTTS MpaBa BJIACHOCTI BUHHUKA€E Ha TIijI-
cTaBi cyoBOro pimeHHA. Tak, Cyaas MoXe BCTAaHOBUTH UIS ITOTIEpPE]T -
HBOTO BIIACHHKA IIPpaBa BIACHOCTI HA YaCTHHY pPEYi.

Bumoea 3axony. IHOAI BIACHICTh IEPEXOIUTH BiJl OTHUX OCI0 JIO 1HITUX
3TiTHO 3 IPUIIICOM 3aKOHY.

Posnopsoocenns na eunadox cmepmi. Leit crmocid MaB 1 Mae mictie ipu
CKJIaJlaHHI 3aMoBiTy Ha MaifHO 3amoBifaya.

Bmpama i 3axucm npasa erachocmi. Bmpama — 1 IpUNAHEHHS
IpaBa BJIACHOCTI B OJ{HI€T 0COOM | BAHUKHEHHS [[HOT'0 MPaBa B 1HIIO.

Haii6inpmn npupogHUMHU CrTOCOOAMHU MPHUIIMHEHHS MpaBa BJIACHOCTI
PUMCBKI IOPUCTH BBaXKAJIH:

— cMepTh BracHuKa (cyb'exTa);

— 3HUKHEHHs pedi (00'ekTa);

— n00poBUIBHY BiIMOBY BJIaCHWKA BiJl MpaBa Ha pid, 1[0 HOMY
HAJIC)KUTH;

—  NPUIMHEHHS 11032 BOJICIO BIACHUKA (KpaiXKka, (i3uyHa BTpaTa
pedi, o HoMYy HaJIeKHUTh);

—  TPUOWHEHHS B PE3YNbTATi IPHBATHO-IIPABOBHUX yTO, 3SHUKHECHHS
JIepKaBH, 332 3aKOHOM.

3axucm npasa enacnocmi. BnacHICTh 3aXUIIAETHCS PI3HUMH MIPABO-
BHUMH CIIOCOOaMH 3aJIe)KHO BiJl Hasenocmi pedl y BlacHHUKA. BiacHuUKy
Ha/IaBaJlUCs TaKi PeueBO-NPABOBI MO30BH:

1) singukamiiiuauii (actio rei vindicatio);

2) meraTopHuii (actio negatoria);

3) mporibiTopHuii;
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4) myGitiaHChKHH;
5) ocobGucTuii.

Bingukaniiinuii mo3oB otpuMaB HasBy Bij "vin dicere ", mo B nepekiazi
3 JATUHCBHKOI O3Havae "3acTocoByro cwiy". BiH HamaeThCs BIACHUKY
JUTS 3aCTOCYBAHHS CHJIH, JJIsl BUTPEOYBaHHS pedi, BOJOIIHHS KO OYyJ0
HUM BTpaucHe. lle M030B HEBOJIOMAIFOYOTO BIIACHUKA IO BOJIOJIIOYOTO
HeBJIaCHHKA. BiamoBigHO MO3MBaveM y BIHAMKAIIHHOMY MPOIECI BHUC-
TylaB BJIACHHUK, Y SKOTO BKPaJCHO pid, a BigmoBigaueM — Oyab-siKka
TpeTs ocola, sKka yTpuMyBaa pid.

HeraropHuii mo30B (10308 IpO 3alepeucHHs) HAaJlaBaBCs BIACHUKY,
KOJIM PiY 3aJIMIIANach B HOro (hakTHYHOMY BOJIOJIIHHI, aJic XTOCh 3aBaXKaB
HOMY pO3NOPAIKATUCS HEIO.

IIporiGiTopHHii T030B — II€ TI030B PO MOPYIICHHS IIPaBa BOJIOMIHHS,
SIK€ MOK€ BUHUKHYTH B MAailOyTHBOMY.

[Iy6nimiaHChbKH TTO30B — II¢ MT030B, CIPSIMOBAHMM Ha 3aXHCT J00pO-
COBICHOTO BITAaCHHKA.

3 yacoM JiBa OCTaHHIX IMO30BH 3JIUBAIOTHCS 3 BOMA MEPIINMHU.

OcobucTi (repcoHaibHi) IO30BH:

a) MO30B MPO YIOPSAAKYBaHHS 1 3aXHCT BJIACHOCTI Y BIZHOCHHAX MiX
cycizamu;

6) MMO30B PO YTPUMAaHHS IOIIOBOI BOJIOTH: Xa3siH BHUILEPO3TAIIO-
BaHOI HE Ha KOPUCTh HUKYCPO3TAIIOBAHOI JUISHKH 3MIHIO€ TIPUPOIHUN
CTIK BOJIH;

B) IMO30B PO 30ip MIOAIB: MPAaBO BUXOJUTHU Ha CYCIACHKY JUISHKY
JUTSL TOTO, 11100 310paTH MJI0IH, SIKi BIIAIHU 3 JepeBa, sIke POCTE Ha MEXi
CYCIJICBKUX TIISTHOK;

) TapaHTis Ha BUMAJ0K 3arPO3H IIKOJIH;

I') MOBITOMJICHHSI TIPO TIPOBENICHHS POOIT;

J) IHTePIUKT MPO 00Pi3Ky JepeB — II€ PO3MOPSIKEHHS MPeTopa,
SIKU# YIIOBHOBa)XKY€E BJIACHUKA HEPYXOMOCTI CAMOCTIHO 00pi3aTh TiJIKu
JIepeBa, 10 POCTE HA CYCIAHIHM MIMAHIN, IKI HABHCAIOTh HaJ HOTO JiJISIH
KOIO HE MEHIIIe HiX Ha I'sATh (QyTiB.
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Tema 8
BonopaiHHsA

§1. IloHATTS BOJOMIHHS

Hespaxaroun Ha Te, 10 TepMiHKU "BOJOMIHHS" 1 "BJIaCHICTB" BHKO-
PHUCTOBYIOTHCS B MOBCSKICHHIM MOBI SIK TOTOXKHI HOHSTTS, BOJIOJIHHS
HE € CHHOHIMOM BJIACHOCTI.

Bonoodinns — 1ie iCTOpUYHHMIA MOTIEPEIHHK IpaBa BIACHOCTI 1 € OCHOBOIO,
Ha SIKiii BUHUKA€ IHCTUTYT BJIACHOCTI. B cTapoaaBHROMY LIMBIJIBHOMY IIpaBi
KaTeropiss BOJOAIHHS BIAMOBiAana MOHATTIO USUS. ITix HuUM po3yminu
KOPHUCTYBaHHS piudro. Bonoaiaenp 1 BIaCHUK MOETHAIUCS B OAHE IIiie B
LMBLIBHOMY TIpaBi, 1 TOJI TOBOPHIIU IIPO BOJIOAIFOUOro BiaacHuka. Kopucry-
BaHHS piuyio 3a0e3neuyBaio ocoli 6e3rmocepeiHe IaHyBaHHS Hal HEHO.

IIpubausuo 3 Il cT. 10 H. €. moyano GhopMyBaTHCS MOHATTS "BOJIO-
IiHHA" B Til CyTi, B AKIH HOTO po3yMiNa KIaCHYHA PUMCHKa IOPUCIIPY-
JIEHIIisI, TOOTO BOJIOIHHS, HE MOB'A3aHE 3 MPaBOM BJIACHOCTI.

Bosnoninns (P0OSSessio) — 1e peanbHe yTPUMaHHS pedi, MOEIHAHE 3
HAMIPOM CTAaBUTHCS JI0 HET SIK JI0 CBO€T, 3a0e3ICUCHE FOPUANYHUM 3aXHC-
ToM. Ilix BOIOAIHHAM IOYANTH PO3YMITH (DaKTHYHE CTAHOBHILE, B CHIY
SAKOTO CY0'eKT MaTepiaibHO YTPUMYE Pid HE3AIEKHO Bijl TOrO, UM MAE BiH
Ha 11¢ mpaBo. OTKe, BOJOIIHHSA MOXKE OyTH HACIIIKOM SIK BJIACHOCTI, TaK
i ):[OGpOCOBiCHoro HAOYTTS BiJl HEBJIACHUKA, a TAKOXK B PE3yJbTaTi J0ro0-
BOpY HaiiMy, 10roBopy 36epiranHs, IPOTUIIPABHOI Aii (kpaaikKa) TOLIO.

Ha nyMKy pUMCBKUX IOPHCTIB, IOPUAMYHE BOJIOMIHHS BKJIOYAIO B
cebe 1Ba CIEMEHTH:

1) cy0'exTHBHUI — (QaKTUYHE, peajbHe BOJOMAIHHS piudro (COrpus
possessions);

2)  00'eKTHBHUI — HaMip BOJIOAITH piudro 11t ceOe (animus possessio).

Iepuuii enemMeHT (Cy0'€KTHBHUIA), IKUN JI€KaB B OCHOBI BOJIOJIIHHS,
03HA4aB HASBHICTH y BOJIOAUIBLA pedi B OyAMHKY 41 ABOPI.

Hpyruii eneMeHT (00'€KTHBHUM) FOPUAXIHOTO BONOMIHHS — L HAMIP
BOJIOJUTH Pi44i0 [Is camMoro cede, KOJIU BOJIOALICLb CTABUTBCS 10 Hel
SIK IO CBOEI 1 ITaHy€ HaJ HEIO SIK BJIACHMK.

3 JuKepell pUMCBHKOTO IpaBa BUILIMBAE, IO BOJOIUIBIIEM Oyila JIUIIE
Ta ocoba, ssKka BUSBWJIA BOJIO, OaKaHHS NMPHUBJIACHUTU cOOi piy, sAKa
HIKOMY He HalexuTh. OTke, He Oyab-siKe peajbHe, (PaKTHUYHE yTpPHU-
MaHHs peYi € BOJIOJIHHSAM, a JIMIIE T€, sIKE OCHOBaHE Ha BOJI BOJIO-
TibIpl. Taka Bosist MOXKe OYTH JIMINE Y CIPaBKHBOTO BIACHUKA 1 0COOH,
sIKa, TOMHUJISIIOYUCH, BBa)Xkae ceOe 3a BJIACHHMKA, XOY HACIPABIi TaKUM
He € (Takoi 0c000i0 MOKe OyTH J0OPOCOBICHHI BONOIINEIH). SKIIO
XTOCh (DaKTHYHO BOJIOJI€ piudio, ajie B HbOTO Hemae Oa)kaHHs MaTh 1i
BUKJIFOYHO IS ce0e, SAKIIO pid YTPUMYETHCS TIIBKU AJIA AKOICh IMEBHOT
METH, TO B TaKOMY BHIIAJKy MaTHME MiCIIe HE BOJOJIHHS, a MPOCTE
TpuMaHHs peui (detentio). Omxe, BOJOMIHHS MOXKHA BUSHAYUTH K (DAKTHUHE
YTPUMAaHHS PedYi, 3 HAMIPOM BBaKaTH ii CBOEIO, a TPUMaHHSI — Ii¢ (hak-
THYHE YTpPUMaHHs pedi 6e3 HaMipy BBaXkaTu ii CBOEIO.
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Bononinasa sk (akTHYHE CTaBJIEHHS 0COOM OO0 pedi € MifiCHHM
MIPOSIBOM IpaBa BJIACHOCTI. [IpoTe BOIOMIHHS MOKE MPOSIBIATHCS 1 He3a-
JIE)KHO BiJI ITpaBa BIaCHOCTI.

BOJ‘IO}IiHHH HE Ma€ HIYOTO CHIJIBLHOIO 3 BJIACHICTIO. 3HAYEHHS BOJIO-
IIHHA B LII/IBIHLHOMy HpaBl 3BOJIMIIOCS JO TAKOTO:

1)  BomomiHHS piuuro € HeO6X1L[HOIO YMOBOIO JIJIsl TOTO, 1100 BIACHUK
MIT KOPHCTYBATHUCS CBOEIO BIACHICTIO;

2)  BONOAIHHS Y PUMCHKOMY IIPaBi € CKIaJOBUM €JIEMEHTOM Maiike
BCiX crmoco0iB HaOYTTs MpaBa BIACHOCTI;

3) BOJIOAIHHSA PiUYIO caMoO IO coOi He3aJaeXHO Bij mpaBa Biac
HOCTI Ha Hel 9aCTO BUKOPUCTOBYETHCS IOPUINYHUM 3aXHUCTOM.

§2. Buau BosoiHHS

PumMmchbke mpaBo po3pi3HAIO KibKa BHIB BOJOIHHS.

L Lusinone 6onooinmsa (possessio civile). Lleit Buz BOIOMIHHS 3'SBUBCS
TOJIi, KOJH He OYyJIo MpaBa BIACHOCTI Ha 3eMii0. OCKiNbKH 3eMJIs BBa
JKajacs CIiJbHUM MalHOM BCiX rpoMaasH PUMCBHKOI aepikaBH, TO OYi10
JIO3BOJICHO 3aXOILTIOBATH MyCTYHOUi a00 MOKUHYTI KUM-HEOY b 3eMJIi IS
MoAabIol 06poOKu. BBaskamocs, 110 JOMOBIIAHKA, 3aXOTLIIOIYH 3€M
JI0, BOJIOJIIE HEto [ist cBOET cim'l. B 3akonax XI| Tabmuipb BkaszyBamocs,
110 BOJIOJIICIH 3eMJIi, 00pOOIIsSIOUH il MPOTIrOM JABOX POKIB, IIEPETBO
PIOETHCS HA BIACHUKA 3€MUTI.

2. 3axonmne 60100inHs — 1ie BOJIOJIHHS, HAOyTe 6yz[L SIKOK0 0CO00I0
JO3BOJICHHM CITOCOOOM, HAIIPUKJIAI, IUIIXOM Iepeadi, KB TOIIO.

3. Hezaxonne 60100inns — 1€ BOJOMiHHsA, Ha0yTe HEO03BOJECHUM
c11oco00M, HaPHKJIIAJI, IIIIXOM HaCHJIbCTBA, 0OMaHy, TAEMHOI'O BUKPa
JIeHHs ToIo. He3akoHHE BOJOAIHHS MOKe OyTH JBOX BHIB: TOOPOCOBIC
HE 1 HeZ[O6pOCOBiCHe ﬂo6pocoeicne 6071001115 MAJIO MICIIE JIUIIE TOMI,
KOJIM BOJIOAUIELs PEYi HE 3HAB i HE IOBMHEH OYB 3HATH, IO BiH HE Ma€
IIPaBOMIPHOTO BOJIOIHHS (HAIPHKIAJ, KpaJeHa pid KyIuleHa Ha Oazapi).
Hedobpocosiche 60100inHs 03HAYAE, WO BOIOJAP 3HAE | IOBMHEH 3HATH,
LI0 BiH HE MA€ IIPaBa BOJOAIHHA Ha IO Pid (HAIIPHKIAM 3TOAIH).

Cy0'ekTaMu BOJIOAIHHS MOIJIM OyTH JIMIIE Ti OCOOH, SIKi MarOTh CBOIO
Boio. TakuMu He MOTJIM OYTH IITH, MOJIOJIII CEMHM POKiB, O0KEBiIbHI,
OpUIXYHI 0co0u TOI0. OMHAK AOMYCKAIOCS HAOYTTS BOJIOMIHHS 1 BOJIO-
JIHHS 3a 0Ci0, HE 3MaTHUX MATH CBOIO BOITIO, Uepe3 MPEACTaBHUKA.

O06'eKTOM BOJIOIIHHS MOTJIM OYTH TIJIBKH Ti pedi, Ki 3HAXOAATHCS Y
IUBIIBHOMY 00iry. OgHOYacHE BOJIOAIHHS KUIBKOX OCI0O OJHI€I0 Piddio
HEMOJKJIMBE, ajie MOXJIMBE BOJIOMIHHS HEIO IO iJealbHUX YaCTHHAX,
Tak 3BaHE 3arajibHE BOJOMIHHSA.

§3. HabyTTs BomoaiHHS

IOpunuyHe BOJOIHHS BCTAHOBIIOETHCS 3aBASKH O0'€KTUBHOMY 1
Ccy0'eKTHBHOMY elleMeHTaM. BoylofiHHS MoXxe OyTH HaOyTe MO-pi3HOMY,
ajse 000B'sI3KOBO, MO0 MM Miclle Oa)kaHHs MpHIOATH pid miId cede i
Jlisi, IKa BCTAHOBIIOE (haKTUUYHE TTAHYBAHHS HAJ| PIUYIO.
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JIkepena puMCBHKOTO MpaBa BKa3YIOTh Ha IUTHI PsJ Pi3HUX BUMOT 10
npuaOaHHs Pi3HUX peueii. Bomominus pivuro Moxe Oyt HaOyTe Oe3-
MoCcepeIHbO MUIAXOM ii okymamii (ocupatio) abo nuisxom ojgep:kaHHs ii
BiJ iHIIOro, TOOTO mUIsIXOM mpoctoi mepexaui (traditio). Ili Bumorwm
3BOJATHCS JIO TOTO, MO0 FOPUIUYHE BOJIOAIHHS IOJISITaj0 y BCTAHOB-
JIEHHI TaKOro BiJHOIIEHHS OCOOH 0 pedi, 3a sIKOro ocoba JaicTaBana
MOJKJIMBICTh PO3MOPSIKATUCA PIYdI0 Ha CBifl po3cyn 6e3 Oyab-sSKOro
CTOPOHHBOI'O BTPYYAHHS.

Bonoainasg moriio 0ytu HaOyTe yepes IpeacTaBHHKA, TOOTO 0co0y,
sika HaOyJla BOJIOAIHHA Bija iMeHi HaOyBauda. JIins HaOyTTsA depe3 Ipem-
CTaBHHUKA MOTPiOHI TaKi yMOBH:

1) npeacTaBHUK MOBMHEH MATH TOBHOBAKEHHS HAOyTH BOJIOAIHHSA
ISt 1HII01 0ocobou;

2) penCcTaBHUMK MOBUHEH MaTH HaMip HaOyTH pid He mid cebe, a
JUTSE OJIEPIKyBava;

3) mpencTaBHUK MOBHHEH OJEPXKATH Pid ¥ CBOIO (haKTHUHY BIay.

§4. Brpara BonogiHHS

BonoainHs npuNHHAETBCS ab0 3 BTPATOX (aKTUYHOTO NaHyBaHHS,
abo npu HebakaHHI B MOJAIBLIOMY BOJOAITH pivut0 ans cebe. Ipu
JIOOPOBUILHOMY MPUIMHEHHI BOJOIIHHS BHMaragacs BTpara 000X ele-
MEHTIB: (h)aKTUYHOTO NaHyBaHHs i Hamipis. [list HenOOPOBLIBHOT BTpaTn
BOJIOJIHHSL IOCTAaTHBO OyJI0 BTPATUTH (aKTHYHE BOJOAIHHS HAJl PI44I0.

BoJIOAIHHS MPUIIMHAETBCS 31 CMEPTIO BOJOJUIBLA, BHJIY4CHHAM
00'ekTa BOJOMIHHS 3 IMUBIABHOIO 00Iry 1 mpu 3arubeni camoi pedi. Bo-
JOMIHHSA B CIAIIIMHY HE IEPEXOIUTh, JJISA CHAJIKOEMIS BHMAara€ThCs
HOBHH BCTYII Y BOJIOJIHHS.

BosogiHHs Ipy MPEICTaBHUITBI BTPaYa€ThCsA Y BCIX BKa3aHUX BHIIE
BHIIaJIKax, TOOTO 3 BOJI BOJOMIIBLS, 3 HOrO CMEpTIO, NMPH 3aryOJaeHH]
peui abo BuiIydeHHi il 3 HUBiNBHOrO 006iry. BTpara BomomiHHsA mpen-
CTaBHMKOM BeJjia J0 BTPATH BOJIOMIHHS IJIS TOTO, KOI'O BiH IPEICTaB-
JIsi€, TIIBKHU TOJi, KOJIM CaM BIACHUK HE MIT TEPEUIKOJUTU [[bOMY.

§5. 3axXHCT BOJIOIHHS

3axuCcT BOJIOJIHHS 3AiMCHIOBaBCS HE y HOPMI CYyIOBHX PO3TJIAIIB, a
3a JIONIOMOTOI0 TpeTopchkux Hakasi (interdiction), siki qaBanu xig oco0-
JUBOMY IHTEPIUKTHOMY 3aXHCTY.

3axucT aAMiHICTPATUBHHUMHK 3ac00aMHU JaBaB MOXIIUBICTh TOKa3yBa-
TH, 110 BOJIOJIHHS — I PEUYOBE IPABO, SIKE HAJICKUThH CY0'€KTy mpaBa
SK TIOBHONPABHOMY 4WIEHY ITyOJIUYHOIO CyCHiNbCTBA 1 00'€KTY aaMiHic-
TPATHUBHOTO YIMpPaBJIiHHSA. XapaKTEPHOI PUCOK0 IHTEPIUKTHOTO 3aXHUC-
Ty € HEMOXIIMBICTh MPHU CIIOPI IPO BOJIOJAIHHS MiJHIMATH MUTAHHS IPO
paBo BOJIOJIHHA. [IpeTop BCTaHOBIIOBAB JHINE (aKT BOJOIIHHS 1 (akT
fioro mopymeHHs. PimeHHs mpetopa Oylio HEOCTATOYHUM, HE3TOIHA
CTOPOHA MOTJa WOTO OCKAapKHTH. 3aXUCT BOJOIIHHSI MaB IOTEpeTHii
(poBi3opHMIt) XapakTep.
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Oco0a, siKa nporpana CIip, MOrja Mi3HilIE NPE'SBUTH JIO BiJNOBI-
llava BiHAMKalifHuii 10308. JI0BiBIIM CBOE NMPABO BIACHOCTI HA Pid, L
0coba oTpuMyBaia pid 3 pyk TOro, XTO BUTPAB B MONEPEIHLOMY CIOPI,
(haKTUYIHOTO BOJIOMINIBIIS.

Hperopcbkuil 3axucr, sKuii OyB 3aCHOBaHHI Ha BHABJICHHI (DaKTiB
BOJIOJIHHS 1 HOro MoOpyIleHHs, B PUMCHKOMY IpaBi MaB Ha3BYy IOCE-
COpHOTo 3axHCTy (POSSESSOrium).

JI7s 3aXUCTy BOJIOIIHHS BUKOPHUCTOBYBAIKCS TPH TPYIH BOJOAAPCHKHX
IHTCPIUKTIB.

1 IarepaukTH, CIPSIMOBaHI Ha YTPUMAaHHS AII0YOTO BOJIOJIHHA. B
IO TPYIY BXOIMUIN B BUIAU IHTEPIUKTIB: IJIs1 YTPUMAaHHS BOJOMIHHS
HEPYXOMHUMH 1 PyXOMUMH PeUaMH.

2. [HTepAUKTH MPO MOBEPHEHHS HACUIBHO a00 TAEMHO BHKPaACHOT
peui. llg rpyna Brirouae B ceO€ iHTEPAUKT 3aXUCTY HEPYXOMOCTI BOJIO
JTBI, sika OyJia HACHIIBHO BimiOpaHa.

3. [HTepAUKTH PO BCTAHOBIICHHS BOJIOJIHHS BIIEPIIE.

Kpim TOro, icHyBamu iHTEpAMKTH, CIIPSIMOBaHI HA 3aXMCT 100pOCco-
BiCHOI'O BOJIOJIHHS, TaK 3BaHi MyOIIiL[iaHChKi 030BH.

[HTepaAUKT A YTPUMAaHHS BOJIOTIHHS HEPYXOMHUMHU pedaMH 3acTO-
COBYBABCsl Y TAKMX BUMAJIKAX:

a) mpu BI/IpII_HeHHl NUTAHHA PO HASABHICTb iCHYKOUOTO CTaHy peui i
3aKpiIuienHi if cTaHy, HANPUKIa, IPY BAHUKHEHHI CIIOPiB PO IPaBo
Ha 3€MEIbHI JIAHKY YaCTO BUHUKAIIO MUTAHHS, XTO BJIACHHUK, & XTO
IIPOCTO BOJIOJILIEND, 1 1€ MUTAaHHS (BiKCYBAIOCS Y IPETOPCHKil (,’popMym

6) y A€SKUX BUMAJKaxX MPH Tepeiadi BOJIOAUIBIEM BChOrO HEBOIOI-
104l CTOPOHI,;

B) IIPH PO3IJISAAL, II0 MaB xapakrep mrpadHoro mo3osy. Lle maio
MicIle Toi, KOJH SKachk oco0a mocsrajga Ha BOJOIIHHS 1HIIOT, nepe
IIKO/DKAK0YH BIACHUKY 3/IHCHIOBATH CBOE TIPABO (CYCi/l BUKUHYB CMITTSI
Ha CYCi/IHIO 3€MEJbHY JIJIAHKY).

OO6uaBa IHTEPAUKTH € 3a00POHHUMU 1 TBOCTOPOHHIMHM. IHTEpIOMKT IS
3aXHCTy BOJIOALIBII HEPYXOMOI'O MaiiHa, HAaCHIILHO I1030aBJIEHOI0 BOJIOIiH-
HSI, TIPEJCTABIISIE FOPHUIMIHOMY BOJIOIUIBIIFO HEPYXOMOCTI HACHIIBHO 11030aB-
JIeHe BoJIoAiHHS. [1iacTaBoro AJIs LBOr0 IHTEPAUKTY MOIJIO OYTH HACHJIBCTBO
HaJ BOJOMALIbLEM a00 HOro mpeacTaBHUKOM. HacHIBCTBO MPOSIBISETHCS
4yepe3 HEIOIYIIEHHS HOro J0 3eMeIbHOI IIISHKH ab0 dyepe3 BUTHAHHS
foro 3 3eMenbHOI iKY, [lo3uBayem Oyira 0coba, IO BTpaTHa BOJIO-
nines. [To30BHI mpeTeH3ii Moriu OyTH Mpen'saBICHI HE0 MPOTATOM POKY 3
JIHS TIOpYIIEHHs paBa. Bianosinauem Oyna ocoba, BUHHA B HACHIILCTBI.
Bianosizau npu upOMy IHTEPIMKTI MPHUCYKYBAaBCS 10 NOBEPHEHHS
3EMEIBHOT IUISHKH 31 BeiMa ii III01aMHy i BiIIKOAOBAHMMHY 30MTKaMH.

OCHOBOIO ISt TIPEX'SIBIEHHs IHTEPAMKTY IS 3aXHCTy OCOOH, sKa
HaJa€ CBOIO Piv y BOJIOJIHHS 1HIIOI 0COOM 3a BUMOTOIO, CIyryBalia Bif-
MOBa 0COOU MOBEPHYTHU Piy MiCJIsl MEPIIOi BUMOT'H FOCIOAAPSL.

[TyOnimiaHChKUH MMO30B HaJaBaBCs 0co0i, sfka Oyna J00pPOCOBICHUM
BOJIOJIIIbIIEM. Y MOBaMHU JIJIsl HAJJAHHS TAKOTO 3aXUCTY OyIH:

1) n1o6poCoBiCHICTH BOJOIIHHS, HAOYTOTO 3a JaBHICTIO. 3a ImyOIimi-
AHCBHKHM I1030BOM J00pPOCOBICHHUI BOJIOIIEI> OTPUMYBAB 3aXKCT JINIIIE
BiJl HETOOPOCOBICHOTO BOJIOLIIBIIS.

2) 3akOHHUI cOCi0 HAOYTTS BOJIOMIHHS.
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Tema 9 lNpaBa Ha
yyXi peui

§1. IloHATTS 1 BUAM TIpaB HA YyXKi pedi

KpiM BUKIIFOYHOTO (€KCKIIFO3MBHOI'0) IpaBa BJIACHOCTI 1 BOJOIIHHS,
PHUMCBKI FOPHUCTH PO3POOMIN LAWK psa mpaB Ha pedi 3 0OMEKCHHM
3MiCTOM ITOBHOBa)X€Hb a00 peduoBe NMpaBo Ha uyxky piud (jure in re aliene).
SIK 1 mpaBO BJIACHOCTI, IIPAaBO Ha YyKi pedl € aOCOIIOTHUM PEUYOBUM
IIpaBoOM, TOMY 1110 00'€KTOM LIMX IpaB OyiH pedi i i IMpaBa 3aXUINaIUCh
Big Oyab-sKoro mopyinHuka. Ha pid, ska Hajekaja Ha IpaBi BIaCHOCTI
oAHil 0co0i, iHIIa ocoba Maja Take caMoO pedyoBe IPaBo, ajic OOMEKEeHE
3a cBOiM 3MicToM. IIpaBa Ha 4YyXi pedi BHHUKIW B JaBHI 4YacH, ale
MOCTYMIOBO PO3BHBAIOYKCH, YTBOPWIIA OCOOJIUBI IPYIU MOBHOBAXKEHD Pi3-
HOTO 3MICTy. Y KJIAaCHYHOMY PUMCHKOMY TIpaBi IpaBa Ha 4y»Xi pedi BKITIO-
Yaiu Taki NpaBOBI IHCTUTYTH SK: CEPBITYTH, eM(iTeB3uUC, cynepdimii i
3acTaBHE MPaBo.

§2. IToHATTS 1 BUIU CEPBITYTIB

Cepgimym (Servitus) — 1e pedoBe IpaBo KOPUCTYBAHHS UYXKOIO Piudio
B OJHHX a00 KIIBKOX BimHOcHHaX. IlosiBa cepBiTyTiB Oyna IOB'sS3aHa 3
MOSIBOIO MIPUBATHOT BJIACHOCTI Ha 3eMITi0. ICHYBaNM, HANPUKIIA], 3eMEITbHI
HAIK, SKi He Maiu Bojo#MuINa abo BUXOY /IO 3arajibHOTO HULIXY. B
[bOMY BHIA/IKy BUHHKAJIa HEOOXiIHICTh 3aKPIMUTH 33 BIACHUKAMH TAKHX
"30MTKOBHX'" HAJIJIIB MMPAaBO KOPUCTYBATUCS BOLOKO 3 BOJAOKWMHMILA CYCia-
HBOTO HA/JIUTY, IPOXOJIUTH YePe3 CYCIACHKY JUISHKY [UIS BUXO/Y Ha 3araibHHUI
uuisx. Tak BuHHMKIA TOTpeba B KopHCTyBaHHi 4y)KOK0 3eMJICIO, [0 Ha3M-
BAETHCS CepBlTyTOM Ha npuknani, SIKuit MU pO3TIISIHYJIH, BIACHUK Hamny,
1O MaB BOJOHMHMILE, OOMEKYBABCs Y NpaBax, a caM 3eMeJbHAN Hazll
CIIYTyBaB Ha KOPHCTh 3eMEJIBHOIO HAJiIly, Ha SKOMY He OyJIo BOAH.

CepBITyT — 1I¢ BIIHOCHHH, 3a SIKUX 3eMEJIbHA IUISHKA, Pi4 HE TUTBKU
CIIYXKHUTh CBOEMY BJIACHHKY, & ¥ BUKOPHCTOBYETHCS JJISI €KOHOMIYHHUX
BUTOJ CYCIIHBOTO 3eMeabHOro Haaiay. CepBiTyT — Ii€ MPaBO Ha YaCTKOBE
KOPUCTYBaHHsI PIUYi0 Y CYBOPO BH3HAYCHOMY BifHOIIEHHI. PexuM npas
Ha 4yXi pedi OyB HeonHakoBuM. L]i mpaBa 3a 00CSIrOM i 3MICTOM iCTOTHO
PISHHJIKCS, X04Ya W Manu 0araro crijgbHOro. Tak, 3eMeibHI CepBITYTH
Maju 6arato CrniibHOro 3 eM(piTeB3UCOM 1 cymepdiiiem, mpoTe BOHU i
ICTOTHO BiApi3HsIHCS OAHE Bim oxHoro. [lomiTHi Oyiau BiAMIHHOCTI i B
00ca3i npaB. Cy0'eKT cepBiTyTy MaB NMPaBO KOPHCTYBATHCS TYIKOIO
3eMJIel0 B OJIHMX a00 KiJbKOX BiJIHOCHMHAaX, a CYyO0'€eKT eMdiTeB3HCy i
cynepdinis KOPUCTYBaBCs 3€MEJIbHUM HaI1JIOM B TIOBHOMY 00Cs31.

Orxe, cepsimymne npago — 1ie Oyjib-siKe JO3BOJICHE 3BUYAEM, 3aKOHOM
abo NPHUBATHONPABOBOKO 3rO0K0 KOPUCTYBAaHHs ab0 PO3NOPSIKAHHS
UYXKOK piuuio 0e3 mpaBa NOLIKOKEHHs camoi pedi. Y cepBiTyTHOMY
npaBi IpeMETOM € He Jii 0cib, a cama piu. ToMy cy0'eKT cepBITYTHOTO
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mpasa 30epiraB cBoi MpaBa KOPUCTYBAHHS PIYYI0 Y TOMY YH iHIIIOMY BiJHO-
IICHHI HE3aJIC)KHO BiJl 3MIHM BIIACHUKA IIi€1 pedi. Y HaBEIACHOMY MPUKIALi
3MiHa BJIACHHKA 3¢MEJIEHOTO HAJIUTy HE IPUITUHSLIA JTii CEPBITYTHOTO TpaBa.

CepBITYTH BCTaHOBIIOBAIUCS a00 IJI1 CTBOPCHHS MIEBHUX BUTOJ MTPH
eKCIUTyaTaii 3eMeIbHOI NIJITHKY (3eMEeIIbHI CEPBITYTH), a00 HA KOPUCTh
MEeBHUX 0Ci0 (0COOHUCTI CEPBITYTH).

CepBiTyTH, SKi CTOCYBalIMCS 3€MJIi, Ha3MBaJIUCA 3E€MEIbHHUMH abo
npeaiaabHUMU. 3emenvui cepsimymu — 1i¢ PEUOBi IpaBa Ha 4yxKi 3e-
MEJIbHI IIJISHKH, 10 MEKYIOTh 3 SIKOIO-HEOYAb 36MEIbHOIO AUISHKOIO 1
npu3HayeHi ajs il kopucti. OTke, 000B'13K0BOI0 Oyiia HasBHICTH JBOX
JIISHOK: TAaHYH40l K 00CIyroByrOYOi. 3eMelbHI CePBITYTH OYyJIH MOCTIiM-
HHMH, TX BIACHUKHM MOTJIM 3MIHIOBATHCS, & CEPBITYTH 3aJIUIIAINCS.

PumMmceke mpaBo IS BCiX 36€MENIBHUX CEPBITYTIB BCTAHOBJIIOBAJIO TaKi
BUMOTH:

1) o6cnyrosyroua gisHKa Majia OyTH KOPMCHOIO ISl OYab-9KOIro
BJIACHHKA MMAHYIYOI TIISTHKH;

2)  JingHKY NOBUHHI OyiIM 3HAXOOUTHCH IOPI;

3) obciyroByroua IiisSHKa Mala OyTH 3JaTHOO 3a0e3leuyBaTi
CBOIMH BUTOJIaMH, [IEpeBAraMu, IPUPOJHUMH PECypCcaMH MOCTIHHY, a
HE TEPMIHOBY MOTPEOY MaHyYOro HAIIITY;

4) 3amiHa cy0'eKTiB CEPBITYTHHX BiJIHOCHH HE MPHUIUHsAIA Aii
CEepBITYTY;

5) 3eMenbHUI CEPBITYT HalekKaB 0CcO0i K BIACHUKY 3€MEILHOI
JUISTHKY,

6) KOpHCTyBaHHS CepBiTyTamMu 0yJIO CYBOPO BU3HAYEHHM i 0OMe
HKCHUM;

7)  HeoOximHO OyIo 30epiraT iIHTEPECH 00CIYrOBYIOUOT JIISHKY;

8) He MoxHA OyJI0 BCTAHOBIIIOBATH CEPBITYT, IKUW MOTipIIyBaB
OH BIIACTHBOCTI JIISTHKH.

3aie)KHO BiJl BUJIIB 3eMEIbHHUX MUISHOK 3€MEJIbHI CEPBITYTH TOMIIIA-
JINCh HA CINBbCHKI 1 MICBKI. SIKIIO MIpeaMeTOM CepBIiTYyTy Oyia 3eMiist
CITBCBKOTOCIIOAAPCHKOT0 TMPHU3HAYCHHS, TO CEPBITYT OYB CiTbCHKHM.
SIKII0 IpaBO KOPHCTYBAHHS TYXKOIO 3eMJICIO OYIIO CIIPSIMOBaHE Ha MICBKY
3eMJII0, TO CEPBITYT OYB MiCBKUM. JI0 3eMENBHUX CilbCbKUX Cepsimymis
HaJIe)KaJIM TOPOXKHI i BOJHI CEPBITYTH.

J1o TOpOXHIX CepBITYTIB BIIHOCHIIN: MPABO MPOXOY MIllIKH, TIPOI3ay
Ha KOHI a00 Ha HOCWJIKaX, MPaBO MPOTOHY XyIOOH, MPOI3Iy BO3OM 3
BaHTaXKEM.

BomHi cepBiTyTH - IIe TIpaBO IPOBEACHHS BOJIH, IPAaBO YePIATH BOIY
3 4y)KOT0 JDKepesa, IPaBo BUTOHY XyI0OH Ha BOJIOMIH.

Kpim BkazaHuMX, iICHyBaJdM TaKOXX CEPBITYTH Ha JOOYBaHHS TJIWHH,
IiCKY, BalHa.

3 pO3BUTKOM PuMy BUHUKIIHM MiCcbKi cepsimymu, 10 SKUX BiTHOCHIIH:

a) mpaBo poduTH cobi gax abo HaBic, BTOPTAIOYHUCH IPH BOMY B
MOBITPSIHUN TIPOCTIp cycina;

0) mpaBo crMpaTH O0alKy Ha YyXKY CTIHY;

B) IPaBO CTOKY JIOIIOBOI BOJH;

) IPaBo CIYCKY BOJH;

I) IpaBO BUMaraTH, 100 He OyB 31MICOBAaHUHN BUI,
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1) IpaBO BUMaraTH, o0 He Oynu 3a0yn0BaHi BiKHA;
€) MpaBo 3BOAMTHU OYAIBIII HE BUILE BCTAHOBJIECHOT BUCOTH.

Ocobucmi cepsimymu — 1ie TIPaBO KOPUCTYBAHHS Iy>KOI0 PIUdo B iHTe-
pecax KOHKpeTHOT ocobu. Llel B cepBITYTY BiIpi3HSIBCS Bill 3eMEIBHUX
00'ekTOM, Cy0'eKTOM 1 cTpokaMu. OO0'€KT 3eMENIbHUX CEPBITYTIB — 3€MJIA,
0COOMCTUX — IHII Pedi; CYy0'eKT 3eMENBHOTO CEPBITYTY — BIIACHUK TaHY-
FOYOr'0 3EMENIbHOTO HaJly, 0COOMCTOr0 — Ta 0co0a, Ha KOPHCTh SIKOi
CepBITYT BCTaHOBJCHUH. OCOOUCTI CEPBITYTH HE MiUISATANH BiIUYKY-
BaHHIO, OCKUIBKH 1X BCTAHOBJIIOBAJIM B IHTEpecax KOHKPETHOI 0coOH i
HIKOTO IHIIOTO. 3eMeNbHI CEPBITYTH HE OOMEXKYBaJHCS CTPOKAMH, a
OCOOHMCTI CEepBITYTH, SIK MPaBUIO, OyJIHM JOBIYHUMHU ab0 YKIaganaucs Ha
CTPOK iCHYBaHHS IOpUANYHOI 0coOuM. OCHOBHUMHU BHIaMH OCOOHCTHUX
cepeiryTis Oynu: ususfmctus, usus, habitatio, opeme servorum.

Ususfructus — ysygpyxm — 11e TIOBHE NPaBO KOPUCTYBAHHS UY>KOIO
piuuro Ta i1 mmogamu Oe3 3MiHu 1i cyOcraniii. IIpeameTrom y3ybpyKTy
MOIJIM OYTH SIK PYXOMi, Tak 1 HEpyXoMi pedl. Y3y(ppyKT BCTAHOBIIIOBABCS
JIOBIYHO a00 Ha MEBHMM TEPMIH 1 MPUITHHIBCA 31 CMEPTIO y3y(DpPYKTyapis,
HE MEePEeXOIIUr B CIAAMUHy. Y3y(hpyKTyapiii MaB IpaBO Ha OJCp KaHHS
BCiX npHOYTKiB (B HATypi a00 I'poIIMMa), MIiI' CBOE IIPABO MepeaaTH 1HIIIIH
0c001, OyB 3000B'13aHMI KOPUCTYBATHCS PIYUI0 TOOPOCOBICHO 1 3 HAJIEK-
HOIO TypOOTOIO, BIAMOBIAAB 3a Oy/Ib-IKy BUHY, OyB 3000B'sI3aHUI1 CIIauyBaTH
MMOATKH 1 HECTH BC1 IOBUHHOCTI.

Ha BigmiHy BiJ IHIIHX CEPBITYTIB, Y3y(GPYKT MIr HOMUIATHCS 1 MIr
HaJIeXaTH Y YaCTKaxX KiJIbKOM ocobam.

Usus - y3yc - ocobucTe mpaBO KOPHUCTYBAHHS YYKOIO piudio 0Oe3
OTpHMaHHs MPUOYTKiB. 32 CBOIM 3MICTOM y3yC OibIll 0OMEKEHHH, HIXK
y3yhpyKT. Y3yapiii MIr JUIIe KOPUCTYBATUCSA UY)KOIO Piudio, MPOTE HE
MaB IIpaBa OJCPXKyBaTH J0X0H Bia Hei. Hanpukian, BiH Mir KopucTyBa-
THCS CaJioM caM B Mipy CBOIX MmoTpe0, ajle Mir He MPOAaBaTH IUIOIH,
BOHU HAJIC)KAJIH BIIACHUKY.

Habitatio — npoorcusanns — 11e 10BiUHE MPABO JKUTH B TyXKOMY OYIHHKY
abo B ioro yactuHi. TakOMy MEIIKAHIIO HAJaBalOCs MPABO 3/1aBaTH B
HalM MPUMIILIEHHS, IKE BiBOAMIOCH ISl HHOTO ITiJI )KUTIIO.

Operae servorum — m0oBiYHE MpaBO Ha MOCIYTH 4YyKHUX pabiB abo
TBapuH. Lle mpaBo miamopsAAKOBYBAIOCH TUM K€ IPABUIIaM, IO 1 MPaBO
JKUTH B UyKOMY OYJTUHKY.

§3. BUHUKHEHHS, IPUINMHEHHS 1 3aXUCT CEPBITYTIB

[TizcTaBaMu 17151 BAHUKHEHHS CEPBITYTIB MOTJIA OYTH: 3aIlOBIT, JIOTOBIp,
JABHICTh KOPUCTYBAaHHS, CYJJOBE PIlICHHS Ta 3aKOH.

[InaxoM 3anosimy i ykiaoenns 002060py BCTAHOBUTH CEPBITYT Mir
JamIe BIAcHHUK pedi. CepBITYTH BCTAHOBJIIOBAIHCS B 3aIlOBITI CIAIKO-
JaBIs. 32 HOPMAaMH ITUBLUIBHOTO IIPaBa BCi CEPBITYTH BCTAHOBIIOBAIUCS
IUTSIXOM BiICTYIDICHHS IIpaBa, a CUThCHKI CEPBITYTH, KPiM TOTO, — IILITXOM
emaHcunanii. BiacHUK 3eMenbHOT IUISSHKY MPH BIAYY>KEHHI 3eMJIi Mir
npundatu Juis cede CepBITYT Ha BiJUY)XKEHY piu LUISIXOM J0AAaTKOBOI
YTOJH 10 JOTOBOPY KYMiBIi-IPOAAKY.
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VY mepion iMmepii CepBITYTH BCTAHOBIIIOBAIUCS MUISXOM TPaIuIlil,
TOOTO Tmepenadi BOJOMIHHA cepBiTyToM. CepBIiTYyTH Ha MPOBIHINATBHI
3eMJII BCTAHOBIIIOBAJIMCS IIJISXOM IPOCTOI 3rOAM 13 3aCTOCYBaHHSAM
CTHITYJISIIIA.

Hasuicme xopucmysanns. 3a 3akoHamu XI| Tabnunp cepBIiTYT Mir
OyTH npuAOaHUl 3a JABHICTIO HOTO KOPUCTYBAHHS MPOTSITOM JABOX POKIB).
V npasi IOcruHiana HaOyBajbHA JaBHICTH 3aCTOCOBYBAacs 3a YMOBH,
00 BOJIOJIHHS CEPBITYTOM He OYyJI0O HACHIBHHM, TAa€EMHHUM a00 3JI0B-
JKABAHHSAM JIOBIpH, TOOTO BHMarajiach JOOPOCOBICHICTh Ta CYMIJIIHHICTb.
CTpoK KOPUCTYBaHHS O0YyJIO BCTaHOBJIEHO B 10 POKiB - Mi’k IPUCYTHIMH
120 poKiB — MiX BiCYTHIMHU.

Ha mingcraBi cyoosoco piwents cepBITYT MIT OyTH BCTAHOBJICHHH Ha
OCHOBI CYJIOBOTr0 PillICHHS IPH MOJLII CIHiJILHOTO MailiHa. B oMy BH-
MaJIKy BH3HaBajacs rocrojapchka HEOOXigHICT, a00 MpaBO CIpaBEIH -
BOCTI iHITUX 0ci0 Ha KOPUCTYBaHHS TYXKOIO BIACHICTIO.

B cuny npunucis 3axony CepBiTYT BCTAHOBIIOBABCS y TAKUX BUIAJKAX:

a) 0aThKO MaB MPABO Ha KOPUCTYBAHHS BCIM MaiHOM ITiJIBJIaTHUX
JUTEHH;

0) 40JIOBIK, SKUI MaB JiTEH, MIr KOPUCTYBATHCH MPUIAAHUM KIHKH
pH po3ipBaHHI HUTO0Y 3 i1 BUHH;

B) OJIMIH 3 TIOAPYKIKsI, BCTYIHBIIYU B JPYTHIA IILTF00, OZEPIKYBaB CepBi
TYT Ha MaifHO TIOMEPJIOTO MOAPYKIKS BiJ MEPIIOro MU0y .

Ipununenns cepsimymieé Maao CBOIM HACJIJKOM BiIHOBJICHHS B
MOBHOMY 00csi3i mpaBa BiacHOCTI. CepBiTYyT MIr MPUIHHUATUCST B pasi
MMO€HAHHSA B OJHIM 0CO0l1 BIACHHKIB MAHYKYOI0 1 00CIyroBYIOUOIro
3eMeJIbHUX HaiaiB. PedoBi 1 0COOMCTI CEPBITYTH MOTIIM MPHUIMHATHCS
a00 MUITXOM BiJIMOBH MPaBOMOYHOI 0coOWM, ab0 MIISXOM TPHUBAJIOTO
HEBUKOPHUCTAHHSI — OCOOJMBOIr0 BUAY IOTalIyBaHOI JaBHOCTi. OcoOucTi
CEPBITYTH MPUIHHSIIKCS 31 CMEPTIO IPABOMOYHOI 0coOM a00 3MEHIIICHHSIM
il mpaBO3JaTHOCTI.

3axucm cepsimymig. JIis 3aXHUCTy CEPBITYTIB CIIyTyBaB MO30B, SKHi
MaB Ha3By "koHpecopuuit" (actio confessoria), mo He TiNLKH OHOBIIOBAB
MOpYIIIeH] MpaBa KOPUCTYBada CEPBITYTY, a i 3a0e3meuyBaB BiIIIKOAYBaH-
HSI HOMY 30UTKIB, & TAKOX MEPEIKO/KAB MOPYIICHHIO TPaB MO3MUBaya y
MaiOyTHbOMY.

JlesKi cepBITYTH 3aXHUIIAIKMCS 33 JOTIOMOT'OI0 iHTEPJMKTIB SK IOCE-
COpPHHUX 3aC00iB 3aXWCTY BIACHHUKIB.

§4. Oco0nuBi BUIM CEpBITYTIB: eMpiTeB3UC 1 cynepdiriii

Emgimessuc (emphyteusis) — 10BrocTpokose Biguy»yBaHe 1 yCHaaKo-
BYBaHE MPaBO KOPHCTYBAHHS YYXKOK 3EMJICIO CiIbChKOTOCIOAAPCHKOTO
MPU3HAYCHHS.

0O06'exTOoM eM}iTeB3KCY OYIIM CLTBCHKOTOCIIONAPCHKI 3eMJIi, SKi Imepe-
JIaBaJuCs JIJIs1 0OpOOJICHHS B pa3i BUPOOHUIITBA ClJIbCHKOTOCTIONAPCHKOT
npoaykiii. BcraHoBoBaBes eM()iTEB3UC JOTOBOPOM Ta iHIIMMHU IPaBO-
YUHAMH MiX BJIACHUKOM 3eMJIi i opeHIapeM (eMpiteBTa).
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Cy0'exT embiTeB3ucy (embiTeBTa) MaB MPaBO:

—  KOPHCTYBATHCS 36MEJIBHOI IUITHKOO 1 TOOYBaTH IUIOMH, 5Ki 3
MOMEHTY BiJJOKPEMJICHHSI CTaBaJIM HOT'O BIACHICTIO;

—  3MIHIOBaTH XapakTep NUITHKY MPU 30epeikeHHI YMOBHU HE MOTIp
LIyBAaTH ii;

—  Ha CBiil po3Cy/ BIJIBHO PO3MOPSIKATUCS AUTSTHKOIO, MOCTYIIA
THCS CBOIM IIPaBOM iHIIi 0c001, BCTAHOBIIIOBATH CEPBITYTH, 3aKJIaIaTH,
CKJIaJaTH 3aIlOBIT;
3aXHUIIATH CBOE TIPABO.

OO0o0B's13kK eM}ITEeBTH MOJATAIA B JOOPOCOBICHOMY 1 CYMIIIHHOMY
BEJICHHI rOCIOAApCTBa, CILIATI BCiX MOJATKIB i BUKOHAHHI BCiX TOBHH-
HOCTEH.

EMiTeB3uC NPUIIUHIBCS B TAKUX BHIAIKaX:

HaOyTTa eMQ'TTeBTOIO IIpaBa BIACHOCTI HA OPEHIOBAHY JiISHKY;,
MOPYIICHHS CBOIX 000B'SI3KiB, HOTIpIICHHS AIISHKH,
HECIIJIaTH OPEHIHOI TUTATH Ta MOAATKIB 1 HCBUKOHAHHS TTOBUH

HOCTCH;
—  SKIIO CTOPOHHS 0c00a HaOyJa IIIIXOM JaBHOCTI IIPaBo BJIac
HOCTI Ha JiNSHKY, 1[0 OPEHIyBaIacs.

3axucT mpaB eM(ITEBTH 31 ICHIOBABCS TUMU K CIIOCO0AMH, 110 1 3aXHCT
BiacHocTi. KpiM Toro, assi 3aXucTy CBOIX mpaB eMbiTeBTa Mir CKOPUCTa-
THCS 0cOOIMBUM 11030BOM actio vectigalis (BexTuranpHmii I030B), @ TAKOK
yciMa BOJIOAITBHUIIBKUMHE (BJIACHUI[bKUMH) IHTEPIUKTAMH.

Cynepghwin (superficies) — 10BrocTpokose, BimuyKyBaHe i ycmamko-
ByBaHe MpaBO KOPUCTYBAHHS Uy»KOI0 3eMIeio st 3a0ynoBu. Cynepdirii,
K 1 emdiTeB3uc, OyB IMPaBOM Ha OPCHIY 3€MJIi 3 TIEIO JIHIIE PI3HHUIICIO,
[0 3eMJIS 3a cymepderieM opeHayBaaacs ma OyaiBiIro, A 3a10BOJCHHS
JKHTJIOBHX MTOTPED.

Cynepiriapiii oTpUMyBaB IPaBO KOPHCTYBATHCS 1 PO3MOPSAIKATUCS
OYAMHKOM YH IHIIIOO CIIOPY/IOI0 Ha CBiM pO3CY, MaB 3MOI'Y iX IPOJATH,
moJapyBaTu, OOMIHATH, 3JaTH B HaliM, BCTAHOBUTH Ha HMX 3aKiai (3ac-
TaBy) i cepBiTytu. [IpaBa cynepdiris nepexouau B CHaAIIHHY.

Cynepdiniapiit 3000B's13aHMi OyB CIUIauyBaTH OPCHIHY ILIATY Biac-
HUKY 3eMJIi, a Jiep>kKaBi — BCTAHOBJICHI MOJATKHU Ta i1HIII MIaTEeXi.

Jiis BcraHoBieHHs cynepdimito HeobOXinHa Oyna mepemaua (traditio)
3riIHO 3 ToroBopoM. [IpunuHsBcs cynepdiliii Tak camo, K 1 eMpiTeB3HC.
3acobu 3axucTy Oyau Ti %, IO 1 y BiacHuka. KpiMm TOoro, icHyBaB Ie
CTeIiaTbHAN IHTePIUKT AJIS 3aXUCTY CyTepQiIlis.

§5. 3acTaBHe npaBo

3acTaBHE MMPABO € PI3HOBUIOM MpaB Ha 4yxki pedi. [le o/uH 3 OCHOBHHX
crnoco0iB 3a0e3rneueHHs] BUKOHAHHS 3000B'3aHb, SKi SBISIOTH COOOI0
KOMIUIEKC ITPaBOMOYHOCTEH (IIOBHOBAXKEHb) KPEAWTOpa MaiiHa, BHIi-
JICHOro OOpIKHUKOM SIK 3a0e3IcUeHHs BHKOHAHHS CBOIX 3000B'sI3aHb.
Kpenurop siK BOJIOALIENb 3aCTABHOTO IpaBa Ha MallHO HAa3MBAETHCS 3aC-
TaBOJEPKIEM (3acTaBoJiepKaTelieM), a OOPIKHUK, SIKHM HaJae B 3aCTaBy
MaiHoO, 110 HOMY HAJIEKUTh HA PABi BJIACHOCTI, - 3aCTABO/IABIIEM.
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3acTaBHMM IPaBOM MOKe OyTH Ha3BaHO Oyjab-fKe MpaBO Ha pid,
BCTAaHOBJICHE HAa KOPHCTh KPEAUTOPA, Y BUTIISAII 3a0€3MCUCHHS HOTo Ha
TOW BUMAJOK, SIKIIO KPESIUTOP HE OTPUMA€E CBOEYACHOTO 33aJI0BOJICHHS
3a PaxyHOK CBO€i 0OOB'I3KOBOT BUMOTH. PUMCBKE 3acTaBHE NpPaBo
MPONILIO TPU icTOpUYHI Gopmu: dimyliapHa yroma; pydHuil 3akian;
irnoTeka.

ITepBicHoI0 (popMoOIO 3acTaBu Oyia ¢hidyyiapna yeooa. i CyTh MOJIS-
raja B TOMY, 110 OOp:KHHUK B 3a0e3rmeducHHs OOpry IepeaaBaB CBOIO Pid
3acTaBojep:kaTesro ((piayiiapio) Ha mpaBi BIACHOCTI 3 00YMOBIICHICTIO,
[0 Y BHUIAAKY 3aJ0BOJICHHS 3a 3000B'I3aHHSAM 3aKJIaJicHa piu Mae OyTH
MOBEPHYTA Y BIACHICTh OOpIKHHKA. B cTapoAaBHIO €moXy 1Sl 00YMOBIICHICTh
MaJja TUIBKY MOpasibHE 3HaYe€HHs — BipHICTH cBOeMy ciioBy — fides.

SIKIo OOpKHHMK HE 3MIT B CTPOK IOTAacUTH OOpr, TO 3acTaBa 3ajlu-
majgacs y BiaacHocTi kpegutopa. OTxKe, CTaHOBHINE OOp:KHHKA OYjI0
HEBHUTIHUM: Y pa3i HEBUKOHAHHS HUM 3000B'sI3aHHS pid 3aUIIaiacs
y BIacHocTi (iayliapis, HaBiTh SKIIO cyMa Oopry Oylia MEHIIOIO Bif
BapTOCTI 3aCTaBHOI peui.

IIpu Takiit popmi, sxpyuwii 3axnad, pid epenaBanacs He y BIACHICTD,
a TUIBKH Y BOJIOJIHHS IO OTPUMAaHHS 3aJJOBOJICHHS 33 3000B'I3aHHSIM.
V pasi 3am0BoJicHHS 3a 3000B'I3aHHSAM piu 00OB'A3KOBO Mala OyTH
NOBepHyTa Hasaj. VY Wil Gopmi HeHaiiHUM OyIIO CTAHOBHLIE KPEAUTOPA:
AKIIO pl'-l HUM BTpaqanac;[ TO BlH HC 3aBXIU MlF BHUMAraTi ii HOBepHeHHﬂ

Y KIacu4Hui Nepiofl 3'ABISETHCA TPETA (Popma 3acTaBu — INOTEKa,
sika Oyiia 3arosudeHa 3 rpeubkoro npasa. CyTh iIOTEKU NoJsirana B Tomy,
o OOpKHUK 30epiraB He TUIBKW MPAaBO BIACHOCTI Ha pid, a i mpaBo
BOJ'IOI[IHH)I HCIO. er[[I/ITOp Ma€ IMpaBoO BUMaraTu BI/II[a‘-Il petn JINIIIC HICJ'DI
TOT0, KOJIU HACTA€ TEPMIiH CIUIaTH OOprYy.

Ilpu inomeyi MokHa OyJIO 3aCTaBISATH PiY KiTBKOM KPEAUTOPAM,
BIJICTYIaTH IPABO BUMOTH IHIIIOMY KPEJUTOPY, IPOABaTH 3aCTaBHI peui,
ajie B IbOMY BHIIaJKy Tpeba OyII0 OTpUMATH 3rOIy BiJ OCTAHHBOI'O KpeIu-
TOpA.

JI1s1 BUHMKHEHHS 3aCTaBHOI'O IpaBa HeoOXigHa Oyiia HasBHICTH TPHOX
(akTopiB:

1) 6oproBsa BuMoOra, o0 Maja OyTH 3a0e3leueHa MIIIXOM 3aCTaBH;

2) 00'eKT, SIKMIA IiAJIsAraB 3aCcTaBi;

3) ycTaHOBUMiT NPABOBUH aKT.

3acTaBHE IPAaBO MPHUITHHSIOCS B pasi:

a) 3HMIICHHS caMoi pedi;

0) mepexoay pedi y po3psaa pedeH, sKi BUIYy4aloThCs 3 UBIJILHOTO
00iry;

B) MOEAHAHHS B OHIH 0c001 3acTaBoAep kIl (3acTaBoAEPKATENS) 1
3aCTaBOJIABIIA;

T) IpUNUHEHHS 3000B'13aHHs, /sl 3a0€3MeYeHHs AKOTO 0yJIo BCTa
HOBJICHO 3aCTaBy.
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Tema 10
3060B'A3anLHe nNpaBo

§1. IToHsTTs 1 3MicT 3000B'I3aHHS

B nuBineHOMY 00iry #oro yyacHuku ((pi3uyHi 1 IOPHINYHI 0COOH)
OOMIHIOIOTECS MaTepiaJbHUMM IIHHOCTSIMH, TPOIIMMA; BiAIIKOJOBYIOTh
3aMoAisIHy MaifHOBY Ta MOPaJbHY MIKOIY; EPEYCTYNAIOTh OAUH OTHOMY
mpaBa. bararorpaHHiCTh WX BiAHOCHH, SIKi BHHHKAIOTh y MOJIOHUX BH-
najKax, Mo3Ha4yaeThCsa OJHUM TepMiHOM — 30008B's3anus (obligatio).

3000B's13aIbHE MPaBo, K i peyoBe, € MaWHOBMM MpaBoM. Ale IIi
IHCTUTYTH BIJAPI3HAIOTHCA OJMH BiJ OJHOTO. SIKIIO MpaBO BIACHOCTI
3aKpIMIIOE HaJEKHICTh MaifHa MeBHIN 0c00i, TO 3000B'A3aHHS BHKO-
PHUCTOBYETBCS Y BUIAJKY MEPEXOy MaifHa BiJ OfHi€T 0coOu 0 Ipyroi.
T'onoBHa rany3s 3000B's13aHb — Iie cepa 00iry.

OcHOBHA PI3HHIIA MK PEYOBUMH 1 3000B'I3aIbHIUMH [TPaBaMU MOJIS -
rae B TOMY, 1[0 XapaKTCPHOIO O3HAKOK PEUYOBOrO MpaBa € Oe3mocepeTHii
3B'S130K 0CO0M 3 piuui0, 3000B's3abHE K [IPABO HIKOJIHM HE MiAMOPSI-
KOBYy€e 0Oe3mocepeiHbO MEBHY Piu MEBHii 0c00i, a 3aBXKAU BCTAHOBIIIOE
BIIHOIIIEHHS MiX 0coOaMHu.

JI>xepera pUMCBHKOTO IIpaBa BU3HAYAIHM 3000B'S3aHHs TAKHM YHHOM:
"3000B's13aHHS — II¢ MIPABOBI JIAHILIIOTH, B CHIIY SIKHUX MH IIPUMYIIYEMOCS
[I0Ch BUKOHYBATH 33 3aKOHAMH HaIIOI JaepkaBu'.

B 3000B's13aHHI OepyTh y4acTh, K HPABUIIO, ABI OCOOU: KPEAUTOP i
OOPIKHHUK.

Kpeoumop (creditor) — e ocoba, sika Mae paBo BUMAraTy 30iiCHEHHS
00yMOBJICHHX [ili a00 YTpHMMaHHS BiJ 1X 311HCHCHHS.

Bopacnux (debitor) — 1e ocoba, sxa 3000B'13aHa 3/ilicHIOBATH 00Y-
MOBJICHY B 3000B's13aHHI1 1110 a00 yrpumMaTucs Big Ti 3miliCHEHHS.

Otxe, miJ 3000B'13aHHIM PO3YMIIM HEOOXiAHICTH BUKOHAHHS SKU-
XOCh KOHKPETHHX JIilf, @ He 40Oroch OakaHoro. Tomy 3000B's13aHHS aape-
COBaHi IMEBHi# 0c00i, a He CIPsAMOBaHI Ha SKUHCH MpEAMET i mepeada-
4aroTh JAesAKi Ail 111070 i€l 0coOwu.

06'exToM 3000B's13aJIbHOTO MPaBOBITHONIECHHS € UL,
3000B's13a71pHE TIPABO 3aBXKIW BCTAHOBIIOE BIAJHOCHHH MiX JIBOMa
0co0aMu, MiIKOPSIOYN BOJIKO OOpPXKHHMKA BOJI KPEAUTOPA; CTBOPIOETHCS
BIAMOBIAHUN IOPUIUYHUN 3B'S30K MK KPEAUTOPOM 1 OOPKHUKOM.
3000B's13aHHs Y BKa3aHOMY BIJHOIICHHI OOMEXye MPUPOIHY BOJIIO
6opxuuka. CTaHOBHIINE KpeAUTOpa i OOp)KHUKA B 3000B'sI3aHHI MPOTH-
JIC)KHI OJTHE OJTHOMY.

Bouist i B1aga kpeauTopa y 3a3HaYCHOMY BiJIHOIICHHI PO3IINPIOIOTHCS,
a BOJIA 1 Bjiaga OOp KHHUKA MICIs BUHHKHEHHs 3000B'S3aHHS, HaBIIAKH,
3BY)KYIOTBCSL.

BigHocuHM, 110 BUHUKAIW MpU 3000B's3aHHI, HAU€OTO 3B'sI3yBain
oci0, sKi Opaau B HbOMY y4acTh.

IOpuauuHa nmprpoaa HBOro 3B'sI3Ky B PUMi IIOBCSIKYACHO 3MiHIOBAIIACh.
3a 3axonamu X|| Tabmump kpeauTop 3B'13yBaB HECIIPOMOXKHOTO OOpIKHHKA
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MOTY3KOI0 a0 myTaMHu BiamoBigHoi Baru (o 45 ¢ynrie). Kpeaurop mir
MPOAaTH OOP>KHUKA, HABITH SAKIIO OYJI0 MEKiNbKa KPETUTOPIB, PO3ALUTHUTU
Horo Ha yacTuHHU. 3akoHoM Ilerenis (326 p. 10 H. €.) 1ie TpaBUiIo OYyII0
CKacoBaHO 1 0COOMCTY €K3eKyIIif0 3aMiHeHO MaiHOBOI0. Ocoba OOpIKHHM-
Ka 3aJIMIIanacs BiIbHOIO, 32 HbOT'O BiAMOBiAANI0 TIIBKH HOTO MaiHO.

Sk mimkpeciaroBaB puMChbkuii ropuct I[laBio, 3MicT 3000B's3aHHS
[OJISITa€ HE B TOMY, 00 3pOOHUTH HAIIUM SKUKH-HEOYyIb TiJIECHHIH
npeaMeT abo AKHi-HeOyIb CepBITYT, a 100 3B'I3aTH Nepe] HaMH 1HIIIOTO
B TOMY BifHOWIEHHI, 1100 BiH HaMm 1m0-HeOY A Aas (dare), 3pobus (facere)
06 Hagas (praestare).

Tpiaga matu, 3poOUTH a00 HAJATH BU3HAYAE 3MICT 3000B'sI3aHHS.

OO60B'130K OOpkHUKA "HaTh" O03HAYaAE Iepeaady KpeauTopy SKoich pedi
Yy BJACHICTh a00 y BOJIOMAIHHS a00 BCTAHOBJICHHS B iHTEpecaX KpeauTopa
Ha piu OOp)KHHMKAa SKOTO-HeOynb mpaBa. 1{g 3000B's3aiibHA i TICHO
MOB's13aHa 3 IICPEHECEHHAM PEUOBHUX MPAB 3 OJHOTO Cy0'€KTa Ha 1HIINMN.

O60B'130K "3p0oOUTH" 3MYIIyBaB OOpPIKHHKA IIOCH 3POOUTH IS Kpe-
AUTOpa (BUKOHATH poOOTY, NOPY4CHH) ab0, HABIIAKH, HE POOUTH TOTO,
4OT0 BiH MIr OH 3pO6I/ITI/I SIKIO O He 1CHyBan0 30608's3amHs. TOBTO
o/iHa 0c00a MaJa 3IICHUTH Ha KOPHUCTh 1HINOT [if0, sIKa Ma€ peaibHUN
Gbi3uuHU 3MICT.

OOGoB'130k "HanaTu" MOKIaB Ha OOpPIKHHKA 3000B'A3aHHS YOTOCH
3a3HaTH, nepeTepanM (Bl}:[HIKO)IyBaTI/I 30utku). ToOTO OOPIKHUK 3000B'513Y-
BaBCs BI/I]’)06I/ITI/I pid i mepenaTu 11 KpemuTopy abo BIIIIKOIYBATH, BUILIA-
TUTH, TIOBEPHYTH T€, 10 OYJI0 OOPIKHUKOM HEOOIPYHTOBAHO MONIKOKECHO
abo0 OTpUMaHO.

3MicToM 3000B's13aHHA € Jis, 10 K0T 3000B's13aHMI OOPIKHUK.

Jlist 6op>KHHKA MOBHHHA OYTH MOJJIMBOIO 1 TO3BOJICHO, CTAHOBUTH
MalHOBHUH iHTEpeC Uil KPSAUTOPA 1 HE MOXKE 3aJekaTH Bijl MPOCTOrO
HOro po3cyay; BoHA Ma€ OYTH OiNbII-MEHII TOYHO BH3HAYCHOIO, MOXKE
OyTH albTepHATHBHO HaJaHa BHOOPY KpeauTopa abo OopskHuKa. Jlis
3000B's13aHHSA MOXKE OyTH SK MO3WTHUBHOIO, TaK i HETaTHBHOIO, TOOTO
YTpUMaHHS BiJ Aii.

3000B'13aHHs — L€ Ta OpuANYHA (OpPMA, 32 OTIOMOTOI0 AKOT JIH0/H
3aJI0BOJIBHAIOTh CBOI HAaMPI3HOMAHITHIII BHMOTH, PETYIIOIOYH CBOI
MOTpEOH.

OTxe, 30006's13anHs — 1€ TIPABOBI BIIHOCHHH, Ha IMIJCTaBi SKHAX
OJIHA CTOPOHA (KPEeIUTOp) Mae IpaBO BMMaraTH, o0 apyra CTOpOHa
(GOpXKHHK) IOCH Jajia, 3pobmia abo Hajana.

3000B's13a/IbHI IIpaBa B pasi iX IOPYIIEHHS KOPHUCTYIOTHCSA CaMoC-
TIHHAM 3aXHUCTOM (OCOOMCTHI TO30B), SIKHW BiPI3HIETHCS BiJ[ 3aXUCTY
pedosux mpas. Ocobuctuii mo3os (actio in personam) mae micue Tozi,
KOJIH MIPE'SIBISIOTHCS MO30BHI BUMOTH IIPO T€, II0 MEBHA 0c00a MOBUH-
Ha IIOCh JaTH, 3poOuTH ab0 HajaTH. PeuoBUM I030BOM MH BUMAaraemo
CBOIO piY Big Oyab-sK0i 0coOM, B IKOT BOHA MOXKE ImepedyBaTH.

3a puMchkuM 1HBUIEHUM mpaBoM (jus civile) 3000B's3anHs Oyiu
CYBOPO OCOOMCTUMH B3aEMOBIJTHOCHHAMH MK KPEAUTOPOM Ta OOPKHUKOM;
KPEAUTOP HE MIT MOCTYIUTHUCS CBOECIO BUMOTOIO 1HIIIIi 0C00i.

IIpoTe Tpamisaocs, MO KpeaAuTop OaxkaB MepeaaTH MpaBO BUMOTH
Oyab-sIKiil TpeTiit 0c00i. B Takux BUMaaKax moyajin 3aCTOCOBYBATH TaK
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3BaHy Hoeayiro (Novatio), To6TO 3a 3arabHOT 3rOIM KPEUTOPA, OOPIKHUKA
1 TpeThoi 0coOH, sKiii KpeauTop OakaB mepeiaTd CBOIO BHMOTY, IS
TpeTs 0coba yKinagana 3 OOpKHUKOM Yroay, 3MICT SIKOi OyB aHAJIOTTUHUN
yroai OopkHHMKa 3 KpeauTopoMm. HoBalis Oyia He3pydHa, OCKIIbKH
GOPXKHUK HE 3aBXK/U MOTO[KYBABCH.

3 pO3BHUTKOM MaiHOBOr0 00Iry HEOOXITHINIOK CcTalia MmoTpeda B
Oe3nocepenHiii mepenayi 30008'13aHp — yecii (Cessio). L{soro Bumaramu
IHTepecH K OOpIKHHKA, TaK 1 KpeauTopa. PUMCBHKI IOpPHCTH 3HANILIH
3aKOHHHUH cIoci0 mepemadi 3000B's13aHb 32 JOIMOMOTOI0 (GOPMYIISIPHOTO
IPOILIECY.

3a M crmoco0OM Ha CyI0BOMY NIPOIIECI KpEIUTOpP 3aMicTh cebe Iopy-
4yaB BEJCHHS CIPaBH CBOEMY IpeacTaBHUKY. OCTaHHIN 3asBIsSB I1030B
JI0 OOpI)KHUKA Bij IMEHI KPeIUTOPa 3a CBili PaXyHOK Ha MiJCTaBl YKIaACHOI
YIoaM, TAKU#l MPEeICTaBHUK Ha3uBaBCs procurator.

Bxasanmii crrocio 4acTo MpuU3BOIUB [0 BEIUKHUX 3JI0BKHBAHb, OCKUIBKH
KPEIUTOP MIr 3aBXIU 1MO30aBUTH CBOTO IPEACTABHHKA IMOBHOBAKCHb,
Jioro mpaBo Ha BHMOTY 3aKpirunoBanock jmiie B MmomeHT litis contestatio.
[li3Hime BUpOOHMIOCS MPABUIIO, IO JOPYYCHHS Ha BEIACHHS MPOIECY
HE MiJJIsrae CKaCyBaHHIO 32 YMOBH CIOBIIIICHHsI OOpXKHHKA MPO TE, IO
MIPOKYpPaTOp i€ K y CBOIH 0COOMCTI# cripaBi.

KiacuuHi IOpUCTH BBaXkajiu, II0 Ha MPOKypaTtopa MEepeXxOoquTh HE
camMe MpaBO BHMOTH, a TIIbKU TPABO CTATHEHHsA. [IpokypaTop He OyB
3000B's13aHU TOBEPTATH KPESIUTOPY OJEPKAHE Bifl OOpIKHHUKA, OCKUTBKU
BiH OJep>KyBaB mIpaBo Ha mo30B (actio utilis), amamoriunuii mo3oBy
kpeauTopa. Tak BUHUK HOBHH 030B, IPU SKOMY BHJadi JOPYYECHHS HE
BHUMAranocsl.

Iecisn — 1e caMoOCTiifHe MEPeHECEHHS BUMOTH KPEIAWTOPA Ha I1HIIY
ocoby 0e3 3roau Gopxxuuka. Ocoba, sika MOCTyIajgacs CBOIM IIPaBOM,
Ha3WBaJacs IEICHTOM, 0co0a XK ska HaOyBaja IpaBa IMO30By — IIECi-
onapiem. Ili3Hile B KIACHYHOMY PUMCBKOMY NpaBi OOpKHHKA MOYAIH
CIIOBIIIATH MPO BYMHEHY LECiI0, OCKITBKM OOPIKHHK, IO O/IEPXKAB MOBi-
JOMJICHHS, HC IIOBHMHEH OYB CIUIadyBaTH OOpPr IICAEHTY 1 3alIMIIaBCs
BUHHUM JIMIIE LECiOHapio.

Ipeamerom uecii Mmormm OyTH BCi 3000B'sS3aHHS. AJe IPH IBOCTOPOH-
HiX 3000B'3aHHAX KOXKHA CTOPOHA MOTJIA NOCTYIIMTHCS TillbKH CBOEIO
BHMOTI010, OOpI' 3aJIMIIABCS 33 HEIO, 1 IBOCTOPOHHI YIOH LECiH HE IOITyC-
KaJlu.

He Morim OyTH npeamMeToM 1ecii:

1) ocoOucri BUMOTH, SIK HAIIPUKJIAJ, CTATHEHHS aJliMEHTIB;

2)  BHWMOTH, sIKi IPYHTYBAJIKCS Ha IMIIEPATOPCHKUX YKa3aX;

3)  cmipHi BUMOTH.

B nesikux BMIIagKax LECisS HE JOIYCKanacs TLIBKH CTOCOBHO BiJIIO-
BiZHUX 0Ci0.

Tak, HanpuKIIag, KpeaguTop ocobu, sika rmepedyBaia i OMmiKoI0, He
MIT' MOCTYNUTHCS CBOEKD BHMOTOIO OMiKyHY, potentiores — ocobwu, ski
KOPHUCTYBAJIKCh BEJIMKHM BIUTUBOM, 3 THUM, 11100 HE MOCTABUTH OOPIKHUKA
B 0€33aXHMCHHI CTaH.

3 MoMeHTy BuMHEHHs lecii neaent (Cedens) Brpauas CBOE IpaBo, a
necionapiit (cessionarius) HabyBaB Horo 3 yciMa J0J1aTKOBUMH [IPaBAMH
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1 mpuBinesmu (3acTasa, NOpyKa), TOOTO NPABO LECIOHAPIs 3aeXKano Bij
IpaBa LECHTa: HIXTO HE MOXKE NEPEeaTH NPaB Oibliue, HIK caM Mae.
B3aeMOBITHOCHH MiX IIEICHTOM 1 IICCIOHAPIEM TOJSTadl B TOMY,
0 TIePIIUH MOBUHEH OyB OMTOMAraTH OCTAHHROMY B 3iMCHEHHI BUMOTH,
SIKOYO TIEZICHT ToCcTymuBCsL. L{eieHT, 3Bu4aifHo, BIAMOBIAB JIMIIIC 38 MPABIIIb-
HICTh BUMOTH, aJi¢ HE 3a MPAaBHIBHICTH 11 3[IHCHCHHS, KO OCTAHHE
He Oys0 00yMOBJIEHO yrojor0. Toi, XTO JapyBaB, HisIKOi BiJIITOBigallb-
HOCTI nepe necionapieM He Hic. OOO0B'SI3KH IIeCiOHAPis TAKOXK 3alIeiKaIn
BiJl JIOMOBJICHOCTI, yCTyIKa MOrja OyTH KOMIIGHCOBaHOIO (B TaKoOMYy
BHUIIAJKY LIeCiOHapiii 3000B's13aHMI OYB CINIATUTH OOYMOBJICHY IIiHY) a00
0e3 xomreHcaii. BOpXHMK KOPUCTYBaBCA THUMH K 3aC00aMHU 3aXHUCTY,
SIKUMH O BiH KOPHUCTYBABCS IIPH 3aXHCTi CBOIX MPaB BiJ TOTO X ICICHTA.

§2. Buau 3000B's13aHb

Huginoni ma namypanvhi 30606'a3annsa. 3000B'I3aHHS K TIPABO-
BIIHOIIICHHSI MaJI0 FOPHIWIHHUHN 3aXHCT. 3aXUCT Iieil 3a0e3medyBaBcs 3
T030BOM KPEAUTOpa NpoTu GopskHuka. ToMy 3 IpaBOM BUMOTH TO€/HY-
BaJIOCh 1 MPaBO Ha IMO30B, TOOTO KPEAUTOP MIr BUMAraTu 3JiHCHEHHS
CBOTO MpaBa MPUMYCOBO.

300608's13aHHs, HaAUIEHI MO30BaMu, HasuBaiucs obligationes civiles
abo honorariae, 3anexHO Bij TOro, Ha YoMy 3aCHOBAaHHUM 3aXHUCT — Ha
IUBITBHOMY Y IPETOPCHKOMY IIPaBi.

3000B's13aHHs, AKI HE OyJIM HAIIJICHI MTO30BHUM 3aXHCTOM, Ha3WBa-
JICSL HAMYPALbHUMU.

AJe e He 03Hayalo, 10 Take 3000B'I3aHHS HE MAJO FOPUIAUIHOTO
3HaYeHHs. SIKII0 OOpKHUK BUKOHAB HATYypalbHUN 00OB'I30K, TO BiH
HE MIr BUMAaraTy MOBEPHEHHS BHKOHAHOTO: BUKOHAHHS HE BBA)Kajocs
JapyBaHHSIM ab0 BUKOHAHHSIM TOTO, Y0ro He BHHHUIL. HaTypasibHe 30-
OOB'sI3aHHS MOTJIO OYyTH 3a0€3MEYCHO 3aCTaBOIO 1 MPUHUMAIOCh 10 3aJiKYy.
IIpukiagoM HaTypalbHOTO 3000B'sI3aHHS MOXe OyTH 3000B's3aHHS,
SIKE JIIKBITYETHCS TIO30BHOIO TaBHICTIO.

Hartypanbhi 3000B's13aHHS OIepKalK CBill MepeBaXHUN PO3BUTOK Y
BITHOCHHAX MiBJIaHUX wWieHIB ciM'i 1 padiB. [limBnanui i pabu B Kiia-
CHYHHI NIepioJ] PUMCHKOTO NpaBa IpUA0aBajM Pi3Hi pedi JJisi CBOro rocrio-
Japsi, ajie He MOTJIM OCTaHHBOTO 3000B's13aTH. BUHATOK CTaHOBWIN Tak
3BaHi HOKCaJbHI ITO30BH.

HoodinbHi 11 Henoodinbhi 30006'a3anHA. 3a 3arajbHUM IIPABUJIOM 30-
OOB'SI3aHHS € NOOJiNbHUM, TOOTO NOMYCKAETHCS BUKOHAHHS HOTO MO
YacTHHAX, a SKIIO € JeKUIbKa KpeauTopiB a00 OOp)KHHKIB, TO IOJIII
Mix HuMH. Le 3aranbHe NPaBUIIO Ma€ BHHSATKH B THX BHIAIKaX, KOJH
BOHO CYNEpEYHTh €KOHOMIUHIN MeTi BilMOBiIHOTO 3000B'13aHHs. [lomin
Takoro 3000B's13aHHST a00 aOCOMIOTHO BUKIIOYMB O JOCATHEHHs HOTO
MeTH ab0 MpH3BIB OM HA MPAKTHUII IO HACTIJAKIB, SKi MOPYIIYIOTh 1HTE-
pecH KpeaurTopa.

Po3oinbni abo anvmepnamueni 30008'13aHHA. ANBTEPHATUBHUM 200
posaineauM (Obligationes alternative) e take 3000B's13aHHSI, B CHITY SKOTO
OOpKHHUK 3000B's13aBCSI BUKOHATH OJIHY 3 KIJIbKOX BIAMOBITHUX il Ha
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Oynb-umii BuOip. Hanpuknan, O0pxHUK 3000B'13aBCst 32 OOpr mepenaTu
paba, yminoro mopHuka abo pada-cTospa.

O3Haku, [0 XapaKTePHU3yIOTh aIbTCPHATHBHE 3000B'13aHH, TaKi:

1) ennicth 3000B's13aHHS;

2) 3 KiJIBKOX Ji#i, [0 CTAHOBJIATH MIPEAMET 3000B'I3aHHS, MiJIATAE
BHKOHAHHIO JIUIIE OJIHA;

3) npaBo BUOOPY MOKE HAJIEKATH OOPKHUKY a00 KpeIuTopy, abo
HaBITh TPETii 0c00i; MpaBo BUOOPY HANCIKUTH OOPKHHUKY, AKIIO HE
BCTAHOBJICHO iHIIIE.

3BoJIiKaHHS KPeAUTOpa B MpaBi BHOOPY Ja€ MOXKIHMBICTH OOPIKHUKY
3amlpOTIOHYBATH B OTUIATY OJIMH 3 MpeaMeTiB. BumaakoBa BTpaTa 0JTHOTO
3 MPEIMETIB HE 3BibHSIE OOPKHHUKA BiJl OIJIATH IHIIUM, SKHH 3aIM-
LIABCS, OCKIJIBKH B 3000B's13aHH1 OyJIM BKa3aHi 00MaABa IpeAMETH.

Buooei tipooosi 30606"a3anns. BunoBuM Ha3zuBajocs Take 3000B'sI3aH-
Hs, 00'€eKTOM sIKOro Oyja IHIMBiAyaJdbHO BHM3HaueHa pid. Hampukman,
OOp)XHHUK 3000B'13aBCS IEpedaTH KPEAUTOPY IEBHY KApPTHUHY IEH3JIA
IIEBHOTO XyJ0XHHKA, TOOTO 3000B'sI3aHHS OJIATAI0 caMe B I[iii KapTHHI.
BunaakoBa BTpaTta Takoi pedi 3BiAbHsAIA OOp)KHWUKA BiJT BHKOHAHHS
3000B's13aHHs — Species pent et cui debetur, To6To iHAMBIAYaNTBEHA pid
THHE y CaMOTO OOpPIKHHKA.

Pooose 300606's13anHss — 1€ 3000B'13aHHA, 00'€KTOM SIKOTO € pid,
BH3HAuUCHA POJOBUMH O3HAKAMH: HAMPHUKIIA, OOPKHUK 3000B'I3YETHCS
Bigmatu kpeautopy 100 MimkiB mieHHi abo Oyab-sKoro kous. TyT
paBo BHOOPY OJHOTO TPEIAMETa 3 PSAY OJHOPITHHX MPEAMETIB Haje-
KUTh OOPKHUKY; B I[bOMY IOJIOHICTh POMOBUX 3000B'sI3aHb 3 alIbTEP-
HATUBHUMH.

Skmo y OOpsKHHMKA pid, Ky BiH 3000B's3aBCs BiAmaTH, TMHYJA, Bif
0opry BiH He 3BIIBHABCSA, OCKIIbKHM BiH MOBHHEH OYB CILUIATUTH OOpr
OJHOPITHOIO PiYYI0, TOOTO BBAXKAJIOCS, IO POJOBA Piy 3arHHYTH HE
MOXe.

Yacmkoei ma conioaphi 30608'a3anns. Tpaluisics BUNAIKH, KOJIH
3000B's13aHHS 3B'3yBaJI0 HE OJHOTO KPEAUTOpa i OJHOTO OOp)KHHKA, a
3HAYHO OUIBINY KUIBKICTh 0Ci0. Mir OyTH OQUH KPEIUTOp i Kijabka Oop-
JKHHMKIB, a00 HaBIIaKM — KiJIbKa KPEeAUTOPIB 1 OOMH OOPKHHUK, a00 XK
KiJIbKa KPEIUTOPIB 1 KilbKa OOp)KHHUKIB. 3a 3arajbHUM IPABUIOM I10-
ni0HI 3000B's13aHHSA NOIUISJIMCH, Ha Take YHCIO 3000B's3aHb, IO JIO-
PIBHIOBAJIO KUTBKOCTI cy0'ekTiB. ToOMy KOXHUI 3 OOpPKHHKIB HiC BiJIIO-
BiIAJILHICTH 332 CBOIO YaCTHHY OOpry 1 KOXXHHUH KPEJAUTOpP MIr BUMaraTh
TUIBKH Ty YaCTUHY OOpPTY, SKa MpUIagaia Ha HOoTo J0JI0.

Bcei i 3000B'13aHHA BUIUIABAIMA 3 OJHIET IMiACTaBU 1 Ha3WBAaJINUCSI
yacmrkosumu (Pro rata). Hampuxman, criagkoeMili BHILIaYyBald KpeIu-
TOpaM CITaJIKOJIABIIS TIILKU CBOIO YaCTHHY OOpry.

AJie TPaIrUUTHCST BHITAKU, KOJU KOXKEH KPEAUTOP MIr BUMAraTH Bix
KOXXHOTo OopskHHMKa noBHoro sazososenus (in solidum). Taki 3o0-
OOB'sI3aHHST HA3UBAIKCS CONIOAPHUMU B HIMPOKOMY PO3YMIHHI I[LOTO
cnosa. CoutiiapHi 3000B's13aHHsI B CBOKO YePry MOIUISIIUCS Ha KOpeasbHi
1 CONiIapHi B MPSIMOMY PO3YMIiHHI.

Ilig KopeaJbHUM PO3YMUIH €IWHE 3000B'A3aHHS MPU KIIBKOX
cy0'ektax 3 60Ky kpeauTopa abo 6opxkHuKa. KopeanbHe 3000B's3aHHS
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BUHHKAJIO TOJOBHUM YHWHOM 3 JOTOBOpPY abo 3amoBiTy. HaiOinbm mo-
LIHPEHOIO opmoro wi€i yrogu y pumisii Oyna Tak 3BaHa CTHITYJIALIS,
IpH SKi KPEAUTOP 3alTyBAB MiAPSA KiNbKOX OOPXKHMKIB, a OCTaHHI
BCi pasom Bianosizamu, abo, HATPHKIIAZ, B 3aroBITI BKa3yBauoCs, IO
XTO-HEOy/Ib 13 CIagKOEMINB 3000B's13aHUN 3pOOUTH II0-HEOYIh HA KO-
PHUCTh TPETHOI 0COOH.

Coninapue 3000B's13aHHs B IPSIMOMY PO3yMiHHI, Ha BiAMiHY BiJ KOpe-
AILHOTO, CTAHOBHJIO CYKYITHICTh 3000B'sI3aHb, 1[0 JOPIBHIOBAIH KLTBKOCTI
YYaCHUKIB.

[lizcTaBoro couiiapHOTO 3000B'I3aHHSA B IMPSIMOMY PO3YMiHHI OyB
3aKOH: HAIMPUKJIAJA, BOHO MOTJIO BHHUKHYTH TPH BUYMHEHHI OYAb-SIKOTO
TETKTY, KOJHU KiJlbKa 0Ci0 3amoaisiiin KOMYCh IITKOY.

[Ipu xopealbHUX 3000B'I3aHHIX TPEI'IBICHHS MO30BY 0 OIHOTO 3
KOpeaTbHUX OOPKHHKIB 3BUTBHSIIO Bif OOPTYy iHITUX 1 TI030aBIISIIO 1HIITHX
KOpealbHHUX KPEIUTOPIB MpaBa MpeI'sIBISATH IT030B.

Cosmigapue 3000B's13aHHS SBJIAIO COOOO KiJIbKa 3000B's13aHb 3a HasAB-
HOCTI OJTHOT'O OOpPTy 1 HaJaBaJio MPAaBO KPEIUTOPY 3BEPTATUCH 3 CTSITHCH-
HSIM CTUTBKH pa3iB, CKUIBKH OyJI0 OOP>KHHUKIB, MOKH BiH HE OJEPIKYBaB
3aI0BOJICHHS B TIOBHOMY po3mipi. ComigapHe 3000B's13aHHS JTIKBIJOBYBa-
Jocs nuire GakToM AifCHOT CIIaTH.

ITpu xopeanbHUX 3000B'I3aHHSIX HiI KPEIUTOP, Hi OOPKHUK HE Malld
npaBa perpecy. IIpu cominapHoMy 3000B's13aHHI OOP)KHHUK TPaBO peT-
pecy Mas.

3B'I3KH MK KPETUTOPOM i OOPKHMKOM, Ha OCHOBI SKUX KPEIHTOP
MaB MpaBoO BUMaraTu, a OOp>KHHUK 3000B'sI3aHUI MOCH 3AIHCHUTH 200
YTPUMATHUCS BiJ NMEBHUX Jif, BCTAHOBITIOBAJIUCS 3aCO0aMH, SKi MPHITHACY-
BaJlo TpaBo. 3aci0 BCTAHOBJICHHA OOOB'I3KOBHX 3B'S3KIiB  MiX
KPEIUTOPOM 1 GOPIKHHUKOM € JDKEPEIOM 3000B'13aHH. PUMCBHKI I0pHUCTH
JUKEpelIoM  3000B'i3aHb BBaKalM KOHTPAKTH, MOETiKTH, HEMOBOH
KOHTpPaKTH, HEMOBOH IETiKTH.

3. [IpununenHs 3000B's13aHHA
p

3 caMOro MOMEHTY BHHHUKHEHHs 3000B'SI3aHHS pPO3PaxoBaHi Ha iX
npunuHeHHs. OCHOBHOIO MiJCTaBOI MPHUIIMHEHHS 3000B'sI3aHb € iX
suxonanns. BukoHaHHs 3000B'13aHb MaJi0 IOPUAWYHI HACTIIKH, TOOTO
MIPUIIHHEHHS 3000B'13aHb, JIMIIE 32 HASABHOCTI MEBHUX yMOB. L{i yMoBH
CTOCYBAJIHUCS MICIS 1 4Yacy BUKOHAHHS 3000B's13aHb; 0COOM BUKOHABIIS
i ocobu, ska mpuiiMae BUKOHAHHS; 3MIiCTY 3000B'13aHb.

Miciie BUKOHaHHS 3000B'sI3aHHS BM3HAYAETHCS 3T0J0I0 CTOpiH. B
TOMY BHIIaJKy, KOJIM Miclie BUKOHaHHS 3000B'I3aHb BCTAaHOBIIIOBAJIOCS
AIIBTEPHATUBHO, TO I Miclle BUOMpaB OOp)KHUK. B THX BHIamgKax, KOJIU
HEBUKOHAHHS 3000B'I3aHHS MaJi0 MicIle 3 BUHU OOpHUWKa, TO BUOIp
MiCIIsl BUKOHAHHS HaJIe)KaB IMO3MBAYCBI.

UYac BUKOHaHHS 3000B's3aHHS BU3HAYABCS TOTOBOPOM. SIKIIO TepMiH
BHKOHAHHS HEe OyB BCTaHOBIICHHUI y MOTOBOPI, TO MOMEHT BHHUKHEHHS
3000B'13aHH 1 TEPMiH HOro BUKOHAHHSA 30iranucs. KpeauTop Mir Buma-
raTH BUKOHAHHS 3000B'sI3aHHS TEPMiHOBO, 32 BUHSTKOM BHITAIKIB, KOIH

62



JUTS. BHKOHAHHS 3000B's13aHHs MOTpiOeH OyB meBHUH 4ac. JlocTpokoBe
BUKOHaHHs (representatio) mormyckanocs He 3aBKId. 3a00pOHSIOCS TOCTPO-
KOBE BUKOHaHHS 00OB'A3KiB y BUILIATI adiMeHTiB. B Tomy Bumaaky,
KOJIM TOCTPOKOBE BUKOHAHHS HE 3a00pOHSIIOCS 3aKOHOM, BUMAraiuocs,
100 MpU I[OMY HE MOPYIIYBAIKCS IHTEPECH KPEAUTOPA.

Jyis npunuHEHHS 3000B'13aHb BUMAraiocs, o0 BOHO 0yJI0 BUKOHAHO
1 IPUHUHATO MEBHOK 0C000. BUKOHAaHHS 3000B's3aHHS 3]IHCHIOBAIOCS
a00 OopKHKMKOM, a0 ¥oro npeactaBHUKOM. OcoOMCTe BUKOHAHHS BUMara-
JIOCSI TOJI, KOJIK JOTOBIp MaB 0COOMCTHH XapakTep. SIKIIo sk 3000B's13aHHS
HE MaJio 0COOHCTOro XapakTepy, AOMYCKaIocs HOro BUKOHAHHS TPETHOIO
0co00i0.

BukonaHHs Mano BIiAMOBiZaTH 3MiCTy 3000B'si3aHHSA. BopkxHHWK HE
MIr' Ha CBill pO3CyJ 3aMiHHTH TIpeaAMeT 3000B'13aHHs. 3aMiHa MpeaMeTa
3000B's13aHHS OyJIa MOKJIUBA JIUIIE 31 3TOJIH KPEIUTOPA.

KpiM BuUKOHaHHSA 3000B'sI3aHHS, 3000B'A3albHI BITHOCHHU MOTJIH
MPUIHHATUCS TaKOX Yepe3 3MiHy 3MicTy abo ymMoB 3000B's3anus (nova-
tio); samik 3ycTpiunux morpe6 kpeauTopa i GopikHHMKa (Compensatio);
3BiIbHEHHs OOpXKHMKA Bij Oopry kpeauropa (remissio debiti); moequanns
B OJHIN 0c00i KpeauTopa i 6opxkauka (confusio); HEMOKIMBICTL BUKO-
HaHHs; CMEPTh OJHIET 31 CTOPIH; 3aKIHUCHHS JaBHOCTI 10 3alUTAHHS.

Novatio — moroBip, siKWil moramae mornepeaHe 3000B'13aHHs Yepes3
BCTAaHOBIJICHHS HOBOTO. Taka 3aMiHa BimOyBaeThCA Ha OCHOBI YCHOTO
norosopy (stipulatio).

3anix (compensatio) Mir MaTh Micue y BUITaJKax 3yCTPi4HOI BUMOTIH,
KOJIM KPeAMTOp i GOPIKHMK 32 OJHMM 3000B'I3aHHSM € BiJNOBIAHO
OOPIKHUKOM 1 KPEUTOPOM 32 iHIIUM.

3sinvHenns 6i0 6opey 3aCTOCOBYBANOCs TOMI, KOIM KPEAUTOP 100pO-
BUJIBHO BiIMOBJISIBCS BiJl CBOTO IIpaBa BUMAaraTu HOTo CILIATH.

3000B's13aHHS TIPUIMUAHSIUCA Y BHIIAIKY d)z3ulmoz abo }opudulmoi
Hemodcaueocmi BUKOHaHHS., DiznyHa HEMOXKIIUBICTh MOTJIa MAaTH MICIIC
TOMi, KOJIU MpeaAMET 3000B's13aHHs (HATPUKIA, plq) O0yB (i3u4yHO 3HHU-
uieHui 0e3 BUHHM OOpkHUKA. FOpuanyHa HEMOXKIUBICTh HACTaBaja TO/I,
KOJH TpeaMeT 3000B's3aHHI — O00OpOTHA pid, HEpeTBOpIOBajiacs y
HeoO0OPOTHY (HAIpPUKIIAJ, Pid BUKIOYAIACS 3 IUBIILHOTO 00iry).

VY Bunangky cmepmi 6opoichuka 3000B'I3aHHS TIEPEXOAUIO 10 CHal-
KOeMIIs. BUHATOK: 10 CHIAAKOEMIIIB HE MEPEXOUIIN OOPTH 3a JETiKTH.

§4. Hacmiiku HeBUKOHAHHS 3000B'sI3aHHS

VY pa3i HeBHKOHAaHHsS a00 HEHaJE)KHOTO BUKOHAHHS 3000B'S3aHHS
OOpXKHUK HIC BIAMOBIAANBHICTE Mepe]l KPeIUTOPOM.

B pi3Hi enoxu 3akoHiB PUMCEKOi fiep:kaBu HopMH BiAMOBITATBHOCTI
Oy HeomHakoBi. B enmoxy 3akoniB XI| tabuuie BianmoBinaabHICTE OOp-
JKHUKAa Majla OCOOMCTHI XapakTep — iCHyBaJla 0COOMCTa €K3EKYIlis:
TIOpMa, IPOIaX ¥ pabCTBO, HABITh MO30aBICHHS KUTTS.

Hapnani ocobucra exsexyuis 3a sakonom Ilerenis (lex Poetelia)
3MiHWIAacs MaiHOBOKW (326 p. M0 H. e) ITi3Hime B mpaBi BiIOBI-
JNalbHICTh OOp)KHUKA 0OMeXKyBanacs BiAIIKOAYBAHHSAM KPEIUTOPY
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MOHECCHHUX 30MTKIB, IPHYOMY BiAMOBIAANBHICTh OOPIKHUKA OyayBaniach
HA IPHMHLKII BUHH.

Honamms i euou eunu. Buna (cuipa) B MHPOKOMY PO3YMIHHI - IIe
HEMPaBOMIPHHUI CTaH BOJIi, KOJKU 0c00a 3 HaMipOM 1 CBiIOMO BHUKOHYE
HEMpaBOMIpHY Mit0, 6akaroun BUKIHKATH eekT (Tak 3Banuii dolus, dolus
malus — 3noMucieHHs).

V BY3bKOMY PO3YMIiHHI BHHOIO € BIJCYTHICTh HAJCKHOI 00EPEIKHOCTI,
3aBJISKH AKil MOKHA OyJ10 O YHUKHYTHU IIKOIW AJIs 1HIIUX (cuipa). Buna
LS MOJIArae y Hea0albCTBI, SK€ MOKE HOJIATaTH y il 4M O€3IisIbHOCTI.

Cmyneni ¢unu. SIKIIO MiXXK CTOPOHAMH ICHYBaJIO OyIb-SKe 0COOJIMBE
MIPaBOBIJHOIICHHS, SIKE 3000B'I3yBalio 0 MEBHOI 00EpPEKHOCTI, TO 3a
BIZICYTHOCTI Takoi 00epeKHOCTI oco0a Heclla BiAMOBIAaIbHICTh 32 BUHY
(cuipa). Ane He B yCiX BHIA[Kax BHMAarauacs HasBHICTb OJHAKOBOI 00e-
PEeXHOCTi, TOMY BU3HAYAINCH Pi3HI CTYIICHI BUHHU.

Jl71s1 BU3HAYCHHS CTYIICHS BHHHM BHXOIATH 13:

1)  cmocoOy il 3BM4aiiHOI TIOAMHN;

2)  cnmocoOy aii 1o6poro rocmoaaps;

3) cmocoOy aii neBHOT 0cOOU CBOIX BIACHHX CIIPAB.

Oco0a, sika HE TOAECPKYETHCS 00EPEKHOCTI, BAACTUBOI BCIM JTIOISIM,
YHHHUTEL TPyOy BUHY (cuipa lata), 1o 3a BU3HAYEHHIM JDKEPEN € HEPO3y-
MIHHSM TOTO, 110 po3yMiroTh Bei (Nimia negligentia).

Ocoba, sika He OO0AEPKYEThCs N0AWIMBOCTI, BIACTHBOI J0OpOMY
rOCIOAapeBi, YHHHUTH JIETKY BUHY (cuipa levis).

Oco0a, sika He JOAEPKYETHCSA 00EePEKHOCTI 00 BIIACHUX CIIPaB, a
TAKOK JOPYYCHHUX T1 MIKIYBAHHIO YYXKUX IHTEPECiB, YAHUTHh TaK 3BaHY
cuipa in concrete — KOHKPETHY BUHY, NMPUPIBHAHY IO 3JI0TO YMHUCIY
(dolus).

Slkwo ABi 0cOOM HAHOCHIM OZHA OJHIH IIKOXY B pe3ysbTati dolus
abo cuipa, TO BimOyBaBcs 3alliK BUHH, 1 IpeTeH3ii iX omHa 10 OAHOI
[OTaIlAINCh.

Oxopona (custodia). Buna (cuipa) monsrae y BiJICYTHOCTI HaJIEXHOL
n0alauBOCTI a00 00EepEKHOCTI, MPUUOMY HE B YCiX B3a€EMOBIJHOCHHAX
BHMaraiacs iX OJHaKOBa HAsBHICTh, TOMY OyJIM BCTaHOBIICHI Pi3HI BUIU
BHMHH 1 pi3Ha BiANOBIAAIBHICTh K B JOTCOBIPHUX, TaK i B 1103aJ0TOBIPHUX
BiTHOCHHAX.

Orxe, K0kKHa 3000B's13aHa 0coba BiAIOBIJaNa TITLKH 32 CBOIO BUHY
(diligentia). Ane B neskux BHIIA/IKAX BUHHKa/A BIJIIOBIIAJBHICT 1 3a
4y)Ky BHHY; Le TPaIusiocs HaigacTimme Toi, KoJu 00OB'I30K a0aii-
JIUBOCTI ¥ 00epex)HOCTI MICTUB y c00i 000B'SI30K OXOPOHH pedi, TOOTO
custodia.

IlizcTaBOr0 BUHUKHEHHS TaKOi BiJTIOBIATBHOCTI MOXe OyTH: caMocC-
TIHHME JOTOBIp, JOJATKOBa yrojga A0 AOTOBOPY, HapelITi, HACiIKH
HeobepesxHocti (diligentia), siki BUIUTHBaIOTH OE3MOCEPEAHBO 3 TOTOBOPY.
Jlxepena puMCHKOTo NpaBa BKa3yioTh Ha Taki Bunaaku custodia:

1)  oxopoHa peyeil 3a BiINOBIAHY BHHATOPOJY;

2)  BiANOBIZANBHICTH roCIOAaps roTearo abo MOCTOIOrO ABOPa, a
TaKOX BJIACHUKA KOPAOJIs 32 30epeKECHHS 1 IITICTh peuell MOCTOSUIBIIIB
ab0 rocro/apiB BaHTaXY,

3)  BemeHHs 4yKHX crpaB 6e3 nopyueHHs (negotiorum gestio) torpo.
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Bunaook (casus). Ilix BUIaaKoM CIIifi po3yMiTH IOZil, HE BHKIUKAHI
Oyap-uriM HaMipoMm ab0 HeoOepexkHicTIo. OCOOIMBUME BHUIAMHU BUITAKY
€ HeriepebopHa cuia, He3BuualiHuii Bunamok (Vis maior, damnumfatale),
TOOTO TOJisA, Ky OOpPXKHHK HE MIr Hi mHepeadavyuTH, Hi BiIBEPHYTH:
HaMpHKIaJ, 3eMJIETPYC, MOXKeKa, TOBIHb Ta iH.

Bunamok Moke 3HUIIUTH a00 3MEHIIMTH MPEAMET 3000B'sI3aHHS, B
pe3yibTaTi YOro BUKOHAHHS HOTO MOKEe OYTH HEMOJKJIHMBUM MOBHICTIO
a00 YacTKORBO.

IIpu oaHOCTOPOHHIX 3000B'A3aHHAX, SAKIIO MPEAMETOM OCTaHHIX
Oyna iHAMBIAYyalbHO BH3HAYECHA pid, OOPIKHUK BiANOBINAIBHOCTI 3a HEl
HE HiC; AKIIO X IpeIMEeTOM 3000B's13aHHs Oyjia pogoBa pid, TO BHIAJOK
3Ha4YeHHs He MaB. BOauanocs, mo genus perire non potest — piu He
ruHe. OCTaHHE CTOCYBAJIOCS 1 albTePHATUBHHUX 3000B'13aHb.

Biowkooysanns 36umxkie. Bop)KHUK 3a HEBUKOHAHHS a00 3a HEHa-
JIe’)KHE BUKOHAHHS 3000B'S3aHHS MOBHHEH OyB BIIIIKOAYBAaTH 30UTKHU
(damnum praestare).

Iig ko010 po3yMmisiachk Oyab-IKa HEBUTIAHA IS IOTEPIILIOT 0COOH
3MiHa ii MafHOBOTO CTaHY.

OO00B'130K Bi/IIIKOAYBAaHHS BUHHKAB IIPU MOPYIICHHI YTOAH, a TAKOXK
IpH 3ifICHEHH] HeMpaBOMIpHUX il — gemikty (damnum iniuria datum).

Bunaropona 3a mkojy, 1o Oyia 3amofisHa 0yab-KMM MaiiHy MEeBHOI
0co0u B pasi Oyab-AKOr0 MO3UTHBHOIO a00 HEraTUBHOTO (haKTy, 3a KU
TOH, XTO HOro BUKOHAB, HIC BiAMOBIJAJIbHICTh, CTAHOBHTH 1HTEpPEC Kpe-
muaropa (id quod interest).

Jlns HasBHOCTI MpaBa Ha BIAIIKOIYBAaHHS 30MTKIB HEOOXITHUMH €
Taki YMOBH:

1)  niiicHe (a He cpo0a) MOPYIIEHHS IPaB, IPUYOMY MTOPYIICHHS
mpaBa Ma€e OyTU MPOTH3AKOHHUM;

2)  HaABHICTH MIKOIU (30MTKIB);

3) npuuMHHMN 3B'130K 3 AaKTOM, 3a KM BiAMOBigae iHIIa 0c00a,
TOOTO MiX MPOTUIIPABHUMH HISIMH 1 IIKOJI00;

4)  HasABHICTH BUHH.

Toii, XTO 3aBAaB MIKOAHM OyIb-sAKili 0co0i, 3000B'I3aHMII BUHATOPO-
JIUTH OCTaHHIO, TOOTO OIIATUTH 30WTKH. 30MUTKH CTaHOBIATH COOOIO
HIKO/Yy, 1[0 3aBjaHa; BOHM MoK Oyt mo3uTuBHUME (damnum emer-
gens), konu Ge3nocepeIHbO 3MEHIIMIOCh MaHO, A00 HETAaTHBHUMH, IO
noJjisrajio 'y Brpati npubyTky (lucrurn cessans), sikuit morepriimii Mir 6u
OJICP)KATH BiJ] BUKOPHUCTAHHS Pevi.

OO00B'130K BUHATOPOJIN 32 MIKOIY 1 30MTKH Mir OyTH MPEIMETOM 0CO0-
JIMBOTO JIOTOBOPY, HAPUKJIA]] YTOAH CTPAXyBaHHS.
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Tema 11 [loroBopwu siK
Axepena 3000B'si3aHb

§1. IToHATTS 1 BUIM TOTOBOPIB

lozoeip (contractus) — oxHe 3 HalOLILII HOMUPEHUX Yy PuUMi mKepen
BUHHUKHCHHS 3000B's3aHb. PUMCBHKI IOPHCTH 3a3HaYyalid, IO B OCHOBI
JIOTOBOPY JICKUTH B3a€MHA yroJia KUTbKOX 0Ci0.

Jlorosip sk mijicTaBa BUHUKHEHHS 3000B'13aHb MaB MicIie TOi, KOJIH
BOJISI CTOPiH Oyia CHpsMOBaHAa HA BCTAHOBJICHHS, 3MiHY, MPUITMHCHHS
mpaB i 000B'SA3KiB, TOOTO Ha BCTAHOBJICHHS 3000B'I3IbHUX BiTHOCHH.

Po3pi3Hsui 0fHO- 1 TBOCTOPOHHI JOTOBOPH, TaK CaMo SIK 1 3000B's3aHHS,
110 BUHUKAIH 3 HUX. JIoroBopH, B SIKMX OJ[HA CTOPOHA MAa€ TUIbKH MPaBo,
a iHIa — TUTBKA OOOB'SI3KH, HA3MBAJKCS OJHOCTOPOHHIMU (HAITIPHKIIA],
JIOTOBIp TIO3WKH), a JOTOBOPH, B SKMX KOXKHA 13 CTOpiH Maja i TmpaBa, i
000B'13KM — JIBOCTOPOHHIMH. [IpaBa i 00OB'I3KH POMOIUTSITUCS MidK CTOpPO-
HAMH HE 3aBXKH PIBHOMIpHO. [HKOJIM OJlHa CTOPOHA Majia 3a JOrOBOPOM
Oinplie mpaB 1 MeHIe OOOB'SI3KIB, a Apyra, HaBIAKW, — MEHIIE MpaB i
OinbIie 000B'sI3KiB. ICHYBaI JOTOBOPH, B SKHX IIpaBa i 000B'SI3KH PO3ITO-
JUISIMCS MK CTOPOHAMHU PIBHOMIPHO, TOOTO MpaBa i 00OB'SI3KK OJHI€T
CTOPOHHM BiAMOBiAamu 00OOB'si3kaM 1 mpaBam iHIIOI. BoHu Ha3uBamucs
cunmazmamuynumy (HaAPUKIIaj, JOTOBIP KYIiBIi-IPOIAXKY).

Puszukosani abo aneamopni 0020860pu — 1€ T0TOBOPH, TIPH SKUX Hare-
pel HeBIZIOMO, SIKa 3 CTOPIH OJIEPXKUTh BUHATOPO.Y, a ska 30uTku. KoxHa
CTOpOHA Hece MEBHUIT PU3KK, BCE 3aJICKUTH BiJl BUIIAJKY; O BOTO BUIY
JIOTOBOPIB HajIe:kaTh emptio spei abo emptio rei speratae (kymiBist Hamil
abo kxymiBisa MaiOyTHBOT pedui). Hampukian, ocoba Kymye 3a BCTAaHOB-
JICHY IJ1aTy Bpoxail ()pyKTOBOTO Cay HACTYITHOTO pOKy. Bpoxkaio Moxe
il He OyTH, BOHA PU3UKYE BTPATHUTH TPOIII, sKi 3amjiaTuia, TOIi BUTOAY
OIepPKUThH iHIIMHA. Bposkait mepeBepInuB BCi COAiIBaHHA, 0c00a oaepKaia
BEJIMKUU MTPUOYTOK, a ii KOHTpAreHT 3a MPOJaHUI BpOXKail 0JIepkKaB JIyKe
MaJInii eKBIBaJCHT," BiH MpojaaB 30uTKOBE. B 11bOMY HpHUKIIaji Bee 3aie-
KaJo Bij Bunaaky. KokHa CTOpOHA OJHAKOBO PU3HMKYBAJIA.

Cysopi i éinvri konmpaxmu. Cysopuii konmpaxm (Stricti iuris negotio) — e
KOHTPAKT, KUl 3000B's13ye OOP)KHHKA O TOYHOTrO ¥ OYKBalbHOrO BU-
KoHaHHS 00insgHoro. Ilo He 00IIMHO, HE HiIIArac BUKOHAHHIO, 3MICT
Takoro 3000B's3aHHS TOYHHUM, BU3HAYCHUH 1 3aBXIM MITAETHCA OOTIKY
(certa obligatio): manpukiam, ogHa ocoba 3000B'I3y€THCS CIUIATHTH iHIIIIH
1 OepesHs cTo aciB. B OiibIIOCTI BUNIAAKIB CyBOpI 3000B'I3aHHS MalOTh
OJIHOCTOPOHHIN Xapakrep.

Binvnuit konmpaxm (bonaefidei negotia) — 1ie KoHTpaKT, siKHii 3000B's13y€
JI0 BUKOHAHHS HE TUTbKH OOIISIHOTO, a i BCHOTO, IO B bOMY BHIIAJIKY
MOK€ BHMaraTHCsl B CHIIy JOBIip's i oOpocoBicHocTi. Bumora moxe
OyTH i MeHIIot0, i 6inbioro, obligatio 3asxau incerta, To6To 30608's13aH-
Hs HEBigoMe, xo4ya 0 oOilHKa i Oyja BHUCJIOBJCHA SICHO, B OLIBIIOCTI
BHITAJIKIB I[i 3000B'sI3aHHS MAlOTh JBOCTOPOHHIN XapakTep.
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B norosopax bonne fidei o6uaBi ctopoHu 3000B'SI3YIOTHCSI BUKOHATH
BCE Te, 1[0 BUMarae 100pPOCOBICHICTh HE3alIeKHO BiJ TOTO, BUPAKEHO
e sICHO, yd Hi. Taki TOroBOpH 3aBXKIU 3000B'SI3YIOTH CTOPOHU 10 10aii-
nmuBocTi nepenbawnmusoi moaunu (diligentia, Deligentis patris familias) imo
MMOBHOTO BIANIKOAYBaHHS 30UTKIB Y BUIAJKY HEMOBHOTO, HECBOEYACHO
3ificHeHOTo 200 He3iICHEHOTO 3000B'I3aHHS.

Po3pi3HsIM 10roBOpHU OILIATHI, KOJIH MalHOBY BUTOJy MalOTh OOM/IBI
CTOPOHH (HANPUKIAL, IPH KyMiBIi-IPOAAKY), i GE30IUIATHI, KOJIIM BUIOIY
Mag TUIbKH OZlHA CTOPOHA (HANPUKIIaj, OE3NPOLECHTHA I03MKA, TIO31YKA).

PuMchKe IpaBO 3HAJAO TAKOXK P IHIIUX JOTOBOPIB: a6CTpaKTH1 i
Kay3albHi, popMabHi i HeopMaabHi TOIIO.

PUMCEKI IOPHCTH 3BEIIM BCIO CYKYITHICT BiJOMHX iM JJOTOBOPIB Y IIEBHY
cucteMy. BoHH po3pi3HSIN Ba BUAW JIOTOBOPIB — KOHTPAKTH 1 MAKTH.
Konumpaxmu xnacudikyBaluch 1 0JIepKyBald CBOIO Ha3BY BiJl Croco0y ix
BMHUKHEHHs. iX mpasoBa mizcrasa (causa civilis) sunukana abo B pe-
3yabTaTi BUKOpUCTaHHs ycHOI mMoBu (verda), abo muceMoBoi GopMu
(lilterae), a6o nxii, nepenaui sxoi-HeOyab peui (res), abo HehopManbHOI
YTOJId; TOMY ICHYBaJdd KOHTPAaKTH BepOaJbHI Ta JTepalbHI, peasibHi i
KOHCEHCYabHi.

KosxHa 3 mux 40THpHOX KaTeropii KOHTpaKTiB OXOILTIOBaIa CYBOPO
OOMEKEeHY KUIBKICTb BIAIIOBIAHNX NPAaBOBIAHOCHH. Bei i KOHTpakTH ozep-
JKaJH 0COOJTUBY Ha3BYy 1 Teopito, a Takoxk Oy:1u 3a0e3MedeH] PaBoM I030BY.

IMocTynoBo peaiii KHUTTS OYKBaIBHO MPHUMYCHIA PHMCHKUX FOPHUCTIB
BU3HATH I'SATY TPYILY TaK 3BaHUX O€3IMEHHHMX KOHTPAKTIB. 3a CBOEIO FOPHINY-
HOO TPUPOJIOI0 BOHH OyaH OJMXKYMMH J0 TPYIH KOHTPAKTIB PEalbHUX,
OCKUIBKH B3a€MHI 3000B'SI3aHHs CTOPiH BUHNKAJIA 3 MOMEHTY (PaKTHYHOL
nepesiadi pedi OJHUM 3 KOHTPAreHTIB iHIIOMY ab0 BHACIIIOK d)aKTHquro
BUKOHAHHS HUM 00YMOBIIEHOT B KOHTPAKTI KOMIICHCATUBHOI [ii.

Iaxkmu — uedopManabHi yroau, ToOTO came Ti, SIKi MOPOJKYBAJIO
JIOBE JKMTTS 32 MEKaMM KOJIa KOHTPakTiB. BoHM He Malu MO30BHOTO
3aXHCTY | IOPHAMYHOTO 3HAYCHHS: TYT INOKIAJANKCS JHILE HA COBICTh
KOHTPAreHTiB, Ha iXHI MOpalbHi AKOCTi, a HE Ha MpaBo. HeBUKOHAHHA
MAKTy HE MaJI0 HACIIIIKOM IOPUANYHOI BiamoBinansHoCTi. IIpote 3 po3BuUT-
KOM pemecell, TOPTiBIIi, CIIBCHKOr0 TOCIIOAapCTBa IUBIIBHUN 00Ir He
MIr' BXX€ 3aJJOBOJILHUTHCS 3aMKHYTHM KOJIOM KOHTpakTiB. HoBi BigHOCH-
HU BHMarajJd HOBUX JOTOBIpHHUX (opM. PUMIIsSHYM 3MyIeHi OyIu BU3HATH
3a JeIKMMH [aKTaM{ CHJIy KOHTPAKTiB, HaJIaBIIH iM II030BHOT'O 3aXHUCTY.

§2. YMoBHU I1HICHOCTI 10rOBOpIB

HeoOXxigHUMHM YMOBaMH JTOTOBOPY €:

1) HasBHICTH BOJIi, BUPAXKEHHS SIKOT Ma€ OyTH JJO3BOJEHHM;

2) BUpaXXEHHS BOJIi Ma€ BUXOIWTH BiJ 0COOH, Ai€31aTHOI;

3) BupaxkeHHs BOJII Mac BUXOJUTH Bix ocobu, 3aiHTepecoBaHol y 3MiHi
KOHKPETHHX TIPaB;

4) norosip Mae OyTH yKJIaJeHHH y BIIIOBiAHI#N Gopmi;

5) cTopoHH B I0rOBOPI MOBUHHI MaTH MPaBHJIBLHY YSIBY PO PE3YJIbTAT,
SIKOT'O BOHH 02)Kal0Th JIOCSTTH.
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I[Jm AIHCHOCTI AOTOBOPY BMMAra€ThCsi HasABHICTH BOJI, CHIPAMOBAHOL
Ha HOro yKJIa/[aHHs; BOJISL [IOBMHHA OyTH a0COMIIOTHO BUIBHOIO i CBIIOMOIO;
TOMY JOTOBIip, YKJIaJ€HHH ITiJ BILIMBOM IOMMIKH, IPUMyCy abo oOMma-
HY, HE MOKE€ MaTH IOPUANIHUX HACTIAKIB.

HemnpaBunbHe ysBIEHHS OIHi€T CTOPOHH B JOTOBOPI MPO BUSBICHY
30BHI BOJIIO IHIIOI CTOPOHH, sIKA CIOHyKajia OCTAHHIO Ha IIEBHE BOJIe-
BUSIBJICHHS, Ha3MBAETHCSA NOMUNKOIO — €rror. IIuTaHHsA PO FOpUAMYHI
HACIIIJIKA TIOMUJIKHM BHPIIIYIOTHCS 3aJICKHO BiJl BHHH OCOOH, SIKa He-
MPaBUJILHO BHUSBHIIA CBOIO BOJIIO. 3a HAsBHOCTI BHHH 0cOo0a BBa)kajacs
3B'S13aHOI0 3a3HAYCHHMM 3000B'SI3aHHSAM, a 3a BIJCYTHOCTI IOPHINYHHUX
HACIIJKIB IMOMHJIKH HE BCTAaHOBIIOBAJIOCH. IlOMHIIKA BpaxOByBallach
TiJBKY TOJ1, KOJIM BOHa OyJia iCTOTHOIO 1 BUOAYIMBOIO.

PuMchbKi FOPUCTH pO3PI3HSIIN: IIOMUJIKY B IpaBi a00 HE3HAHHS 3aKOHY,
1 MOMUJIKY 100 (PaKTHIHUX OOCTAaBUH.

Tomunxa 6 npasi 3aBxau Oyjia HEBUIIPABHOK, OCKIJIBKY ITPABO ITOBHH-
Hi 3HATH BCl TpoMaasgHu; (hakTh MOKHA OYyJI0 1 HE 3HATH.

Dakmuyna nOMUIKa HE 3aBKIM BBa)KaJTach BHUIIPABHOIO: 0coba He
BOaJae TOro, MO BCIM i KOKHOMY J00Ope BiOMO; il MOMHUIIKY HIYUM HE
MO>KHA BHIIPaBIATH.

BumnpaBHUME BBa)KalIHCs TUTBKH Ti NOMUJIKH, SKi HE BUKIHKAIHCS
HaAHOIIBIIO HeAOANICTIO; IOMUIKA TAaKOK BBaYKAacs BUIPABHOIO, KOJIH
oco0a, sika MOMUJIAIAch, Oyja BBEJACHA B II¢ OOMaHHUMHU TiSIMH 1HIIOT
ocoou.

J10 iICTOTHUX TIOMMJIOK BiJHOCHIIH:

1) moMuiKy y caMoMy xapakTepi nmpaBoduny (€rror in negotio), B
HeMpaBUIbHIN OLIHII HoroBopy. Hampukiam, ogHa ocoba mepeaae 3a
JIOTOBOPOM piy Ha 30epiraHus, a iHIIa BBaXkae, 10 pid mepeaana iii B
THMYacOBE KOPUCTYBAHHS;

2) NOMHIKY B caMOMYy TIpeMeTi mpaBouuny (Error in corpore). Han
pHUKJIa, IPOAaBEIlb MPOIAE CBOKO MUISHKY B PHMIi, a MOKyIeIh BBaXae,
[0 WAETHCS PO IHINY JiISHKY;

3) momunky B sKocTi mpeamera (error in substantia). Hampukian,
KYNyBaJli BUHO B 0O4Ili, a TaM BUSIBUBCS OLICT;

4) momunky B oco0i koHTparenTa (€rror in persona) HaanKnaz[,
ocoba JIopydYae crpaBy aJBOKary CeanOHno npuiiMarouu Horo 3a in
[IOTO 3HAMEHMTOTrO aJBOKaTa, IKWW Ma€ Take caMme Ipi3BHINe. SIKIIo
TOTOKHICTB OCI0 IJIst IPaBOYKMHY HE Majla 3HAY€HHs, TO i IOMHJIKA B
0co0i BBaxkasiach HeicToTHOK. Hampukian, ocoda Mae OakaHHS B KHUXK
KOBIi KpaMHHui KYNATH KHATY Y POJABLIs Tita, a kynye ii y mpoaaBiis
HaH(bma npuiiMaroun ioro 3a Tira. Jlns mpasa abCoMOTHO 0JHAKOBO,
3 SKO'l IPUYMHK 0C00a BCTYIA€ B IOPUAUYHI BiTHOCHHH.

Iomunka B mpasi (error iuris), HesHaHHsS 3aKOHY POIANIHCS
JKIHKaM, HETOBHOJITHIM, COJIaTaM, a TaKOX JKUTENISIM IPOBIHIIHN, e
HEMA€E FOPUCTIB.

BoueBusiBIieHHST OJHI€I CTOPOHH MO 3IIHCHUTHCS I NPUMYCOM
inmoi. IlpumyniyBaHHs MOTJIO OYTH JBOX BHIIB: y BUIJISAI HACHILIA,
3acrocyBanHs (izuunoi cuiam (vis absoluta) i y urmsazai 3arposu (metus).
Yroma, ykiaseHa 3a JOMOMOIO0 (hizuuH020 HACWIS, BBAKAETHCS HEMIHCHOIO,
OCKIJIBKH Ma€ MicCIie MOBHA BiACYTHICTh BOJi. [Ipu noeposi, T06TO npu
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MCUXIYHOMY HACHILT, BOJS ICHYE, OCKUIBKH € MOXIUBICTh NPUAHSATH
yroay, BiIMOBUTHCS BiJ Hei a00 BUMHHUTH 31 CBOTO OOKy omip. PuMchki
IOPUCTH BUCOBIIOBaIUCA Tak: "He Gaxaro 0e3 mpumycy, s 0axarm xou
6u 3 mpumycom”. Y HAsJBHOCTi € aKT BUCIIOBJIEHHS BOJi, TOMY yroja
BU3HaBanacs JiticHoro. Ha uiit nosuuii crosno i craponasne jus civile,
ane 3a MPETOPCHKUM NPaBOM 0co0i, sika yKiana yrofy Mij BIUIMBOM
morpo3u, Oyl HafaHi pi3Hi 3aco6n, 00 YHMKHYTH IIKIJJIMBHX Hac-
nigkiB. Takumu 3acobamu Oyu:
1) 3amepedeHHs OPOTH 3asBJIEHOIO II030BY Y 3B'A3KY 3 THM, L0 Yroja
yKJIajeHa g norposoro (exeptio quod metos causa);
2) 11030B MOTEPIIIOrO MPO MOBEPHEHHS HOMY BiIJaHOrO 3a MPaBO-
YUHOM, YKJIaJeHHUM IIif] IOrPO3010, IPOTH 0COOH, sIKa 3arpoXKyBaa
(actio quod metus causa);
3) BimHOBIICHH# mepBicHOTO cTany (in integrum restitutio);

Bceima mumu 3aco0amMu MOKHA OyJI0 KOPHCTYBATHCS HE TiIBKH IPOTH
TOTO, XTO 3arPOKYBaB, a ¥ MPOTH HOTO CIaIKOEMIIIB.

Bci 1i 3aco0u 3acTOCOBYBaNHCS 32 HASIBHOCTI TAKUX YMOB:

1) noGoroBaHHs Mano OyTH OJHOYACHUM 3 BUSBJIEHHSIM BOJI;

2) morposa mMaiia OyTH HE3aKOHHUM 3aco00M;

3) ogHakoBo, OyJia MOrpo3a TEnepilHiM Yu MaiiOyTHIM 3J10M;

4) 3arpo3a maja OyTH OLIbII 3HAYHHUM 3JI0M MOPIBHSAHO 31 30UTKOM;
3arpo3a XKHUTTIO, ajie He MaiHy;

5) morpo3sa Hakienom, GpaibIInBUM JOHOCOM HE Majia 3HAYCHHS;

6) morposa Maia IopyIyBaTH HeOE3MeKy Y JTIOANHHU 3 CHIILHOKO BOJIEIO;
c1aboXapaKkTepHOMY 1 JIIKJIMBOMY IIPaBO 3aXUCTY HE HAaJaBajloCh.

Toii, XTO 3aCTOCYBAB MPUMYC, 3aCY/DKYBABCSI 0 BIIIIKOAYBAHHS 3aBIAHIX
30uTKiB. Y pasi BiIMOBHU 2106p03in1,Ho BHKOHATH BHUPOK BiH 3aCyJKyBaB-

Csl 10 BiALIKO/yBaHHs 3aNO/iAHAX 30MTKIB Y YOTHPUKPATHOMY PO3MIpi.

Obmanom (dolus abo dolus malus) e o6xyproBanHs 3 HaMipOM OHIET
0Cc0o0H 1HIIOK 3 MeTOK crionykatu Ti yknacti HeBUriaHy yroay. OOMaH He
CTaHOBHTB OCOOIMBOTO MOPOKY BOIi. BiH MOXKe BHSBIITUCH N0-Pi3HOMY,
HaBiTh LIUIXOM MOBYaHHsL. BIis 00MaHy Ha yrojty aHaJIOT9HHI TOMMIILY.

OOmanyTiit 0cO0i MPOTH HACIIIKIB HEBUTIJHO YKJIAJCHOT YrOIU Haja-
BaJIUCh TaKi 3aCO0U 3aXUCTY:

1) 3amepeuyeHHs IPOTH Mpea'sBieHoro mo3oBy (exceptio doli);

2) 1mo30B 70 0co0H, sika 0OMaHyJI1a, Ipo nmoHeceHi 30utku (actio doli);

3) BigHOBIEHHS nIepBicHOTO cTany (in integrum restitutio).

i 3aco6u 1i AitOTh TUIBKK MPOTH OCOOH, sika oOmanyna (in per-
sonam), a mpoTH 1i CMaAKOEMIIB — JIMIIE B TOMY BHIIAJKY, KOJH BOHH
30araTHIIUCS B pe3yJIbTaTi 0OMaHy CIa KOIaBIIs.

3acobu 3aXHCTy MPOTH 0COOH, siKa 0OMaHyIa, MaloTh OLIBII 0OMexke-
HU XapaKTep MOPIBHAHO i3 3aXMCTOM IPOTH NMPUMYCY; TOSICHIOETCS
Lle THM, 10 00MaH € MEHIIMM HACUIISM Hall BOJICIO, HIXK IIPUMYC.

Juis nmificHOCTI OTOBOPY HAsSBHOCTI OAHIi€l BOXI 6yn0 HEJOCTAaTHEO,
HeoOXxinHo Oyio, mo0 BoHa Oyja BHSBJICHA HaJICKHUM yuHOM. Yepes
[le BUMAarajioch JoJep KaHHs BiAmoBimHOT Gopmu, ska mnepeadavanacs
3aKOHOM 200 YTroAOI0 I HEBUKOHAHHS SKOT MPU3BOIMWIO A0 HEIIHCHOCTI
noroBopy. ToMy B cTapogaBHEOMY PUMCBHKOMY IIpaBi €Ki JOTOBOPH
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HaOyBaJIl IOPUIUYHOIO XapaKTepy TiNbKHA B TOMY BHIIAJKY, KOJH BOHH
YKJIAJaIHCs 32 BCTAHOBIICHOIO 3aKOHOM (hOpMOIO.

Takumu opMaMu OyNIH: MaHIMIAILIS, CTHIYJIAIISA, AEAKI MTHCEMOBI
JIOTOBOPH.

IIpaBo3naTHICTH 1 Ai€3MATHICTH CYO'€KTIB 3000B'SI3JIbHUX JTOTOBOPIB
OyJla TiCHO NOB'A3aHa 3 IMUTAHHSIM MAaWHOBOI 1 HIJIOBOI CIPOMOKHOCTI
okpeMux oci0. ToMmy BiabHE BOJICBUSBICHHS OYJIO MOJKJIWBE JIHIIE 3a
HAsSBHOCTI IPaBO — Ta JI€3AATHOCTI K (Gi3MYHUX, TaK 1 FOPUINIHUX 0Ci0.

VknazeHHs JOTOBOPY Mepenadadae CKIaAHy CYKYIHICTh IOPHAMYHUX
IIiH, sTKa TOYMHAETHCS 3 OT'OJIONIEHHSI CTOPOHOIO, ska 0akae BCTYNMUTH
B JIOTOBIPHI BiTHOCHHH, IIPO CBi¥ HaMIp YKJIAaCTH BiAMOBIAHY yroay. Take
MIPOTOJIOLICHHS MPOMO3MI[ii YKIACTH JOrOBIp HA3MBA€THCA OQEPTOIO.
[IpuitHATTS TPONO3UIii YKIACTH JOTOBIP HA3UBAETHCS AKIICTITOM.

§3. 3micT moroBopy

3MiCT TOTOBOPY Ma€ OyTH BU3HAYCHUM, 1 TIPSIMETOM HOTO HE MOXYTh
OyTH 1ii MPOTHU3aKOHHI 1 HEMOYKJIHBI.

Vet MOXKITHBA CYKYITHICTD JOTOBIPHUX 3000B'13aHb BU3HAYCHA BiZJOMOIO
Tpiasor puMchkoro ropucta [asna: dare ("gatu", To6TO mepeaaT MPaBo
BIacHoOCTI), praestare ("Hagatu", IO O3HAYAE€ MEPEAATH y TUMUYACOBE
KOpHUCTYBaHHs a00 Hazaty nesHi nociayru), facere ("Bukonaru", a came —
BUMHHTH IIEBHY 110 a00 yTpUMaTHCS Bif mii).

B 3micTi 10roBOpy pO3pi3HAIOTH TPU CKIIAJ0BI:

1) icTorHHi (HEOOXigHMIT) 3MICT, AKHI BU3HAYA€E XapakTep yroau
1 6e3 IKOTo AOrOBIp HE MOJKE ICHYBATH: HAIIPHMKJIA, B TOTOBOPI KYITiBIIi-
MpOAaXKy iICTOTHHUH 3MICT CTAHOBIIATh YIrOJ1a PO MPEAMET, LIHY i MeTa;

2)  3BUYAHUI 3MICT JOTOBOPY, IO HE CTAHOBHUTH MOT0 CyTi. Ale
BiH 3a3BWYail BJIACTUBHIA OKPEMHUM JOTOBOpaM. SKIIO MEeBHI YMOBH HE
00YMOBIIEHI B JOTOBOPI, TO HAsBHICTH iX mepeadavyaeThCcs cama 1o cooi.
Hanpuknan, 3a JoroBopoM OpeHIM OpeHIHA TIaTa 3a3BUYail BHOCHTHCS
B KiHIII CLTbCHKOTOCIIOTAPCHKOTO POKY, SKIIO CTOPOHU HE MOTOIUIUCH
Ha 1HIIE;

3)  BMIIAIKOBHIA 3MICT JOrOBOPY, IIiJ] SKUM PO3YMIIOTh TAKUi HOTro
CKJIaJl, AKHMil HEe TUIBKU HE BU3HAYA€ MOTO CYTi, a HABITh HE MPUITYCKa
€THCSI; TOMY BUIIAJKOBHUI 3MICT TOTOBOPY 3aBX /11 MOBUHEH OyTH 3acTe
PEXKEHUI CTOPOHAMU; B I[OMY pa3i MalOTh 3HAUCHHS BUIAIKOBI: yMOBa
(conditio), ctpox (dies), nakas (modus).

IIpeanmeToM A0roBOPY MOXKYTh OYTH BCI Ti pedi, sIKi MOTJH OyTH
MPEAMETOM Jil 3000B'I3aIbHUX BiIHOCHH B3arai.

Yknagawuud J0roBip, 0COO0M KEpPYHTHCS HAWPi3HOMAHITHINIUMUA
MotuBamu. Koxxuuil 70rosip Mae ¢Boo Bianosinny mety (causa).

Haiibmmkya MeTa, 3aIs SIKOT YKITaJA€ThCS IOTOBIP, HA3HBAETHCS
kay3oro. Hampukinan, moxymers 3000B'A3Y€ThCS CIJIATUTH IPOIABIIO
MIEBHY CyMy, 100 mpua0aTh neBHy pid. [IpuabaHHs pedi i € HAHOJIMKIOK0
METOF0, 3apajiu SKOi YKIIamaBcs JOroBip. BoHa olHOYACHO € MaTepialbHOIO
MiICTAaBOO YKIIAJEHHs HOTOBOPY JlOroBOpH, B AKHX METY (Kay3y) MOXKHA
JIETKO BU3HAYHTH, HA3WBAIOTh Kay3aJbHUMHU.
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IIpore He B yCiX JOroBOpax Kay3a IMOMITHA. [CHYIOTh TOTOBOpH, B
SIKMX CTOPOHH YOMYCh MPHUXOBYIOTH METY, 3apajiy SKOI YKJIAJAI0Th TOTOBIP
(HampuKIan, CTHITYJISINS).

Taki moroBopu HiOM abcTparoBaHi BiJf CBOE€i METH i Ha3HBAaKOTHCS
a0CTPaKTHUMU.

Ymoesu (conditiones). YMoBa — 1ie HeBM3HaueHa IO/, KA IOBUHHA
HacTaTd B MalOyTHROMY 1 BiJ SIKOI 3ajeKaTHME OPUAUYHUNA e(eKT
npaBounHy. Byab-saxuii mpaBoYnH, YKIaASHUN 3 YMOBOIO, HA3UBAETHCS
ymoBHuM (negotium conditionale). IctoTHMU O3HaKaMu YMOBHM €: HEBi-
JIOMICTh HaCTaHHS i CAMOBUTHHICTD.

Heo6ximHo, 1100 npu yKjIaJaHHI IPaBOYMHY OyJIO HEBIIOMO, HACTaHE
Yl HIi YMOBHAa 0OCTaBMHAa. YMOBa OyJe HEHIHCHOIO, SAKIIO 0 MOMCHTY
YKJIaJeHHS MPaBOYMHY YMOBHA 00CTaBHHA BiIOYIETHCS.

Hanpuknan, npu ykiagaHHi IpaBOYUHY 00YMOBIIIOETBCS, "SKIIO KOpa-
Ocip mpuiine B mopt", a Kopadenb BKe B e 4ac CTOITh B MOPTY, TYT
yMoBa Oyje HeAiMCHO0. 3 Ti€l K MPUYMHK yMOBa Oy/ie HEeIIHCHOIO, SKIIO
BiZIOMO, IO BOHA HIKOJIM HE 3MiACHUTHCA. Hampukianm, "au oOlingen Tv
CIJTATUTH MEHI CTO aciB, SAKINO s AiCTaHy majblieM He60?" YMoBa Mae
OyTH LIJKOM IOBLILHOIO; TOMY YMOBA, SIKa CTaBMJIA IOPUIANYHHH e(heKT
MIPABOYMHY B 3aJICKHICTh BiJl TAKOT OOCTaBUHH, KA cama 10 o0l Ma€eThCs
Ha yBa3i a0o sika 0e3yMOBHO IMOBHHHA HACTATH, BBAXKAJIACs HEAIHCHOIO.

Bunu ymos:

1) yMOBH MO3UTHBHI I HETATUBHI, IIOCTABIICHI B 3AJICKHICTD BiJ HAsAB
HOCTI ab0 BiJICYTHOCTI MEBHUX 0OCTaBHH;

2) YMOBH CaMOBLIbHI, BUNIA/IKOBI i 3MilaHi, TOOTO Taki, sKi 3ane
KaTh BiJ puueHH;[ YMOBHO-TIPaBOMOYHOT oco614 260 a6COMIOTHO He
3ayexath Bi ii pilieHHs, abo 3a1exkarh TiIbKA 4aCTKOBO;

3) ymMOBH BiakiaHi, a60 CYyCIIEH3MBHI i YMOBH, SIKi CKACOBYIOTb, 260
PE30IIFOTHBHI.

[Ipu cycneH3MBHUX yMOBaX IOPUIANIHUI ePEeKT IMpaBOYMHY BiIKIa-
JA€ThCST IO MOMEHTY HACTaHHS BIAMOBiIHOI 00CTaBHHU, IPH PE3OIEO-
THBHHX YMOBaX HACTaHHS TakKoi OOCTaBHHU NPUIUHSAE iCHYBaHHS Ca-
MOTO IIPABOYHHY.

[To3uTHBHOIO BBAKA€THCS YMOBA, IO HAacTaja, KOIM 0OCTaBHHA, sSKa
Ma€ HACTAaTH, HAcTala; HETAaTHBHOIO YMOBOIO BBa)KAE€THCSA YMOBA, IO
HacTasa, KOJIM CTaJlo BiIOMO, IO HACTaHHS il HEMOXKIIUBHM.

[HONI YMOBa BBa)Ka€THCS TAaKOIO, IO HACTaja, X04 B AIHICHOCTI BOHA
1 He BUKOHYBaJiachk. [ToiOHe BiIOyBaeThcs B TOMY BUIIAAKY, KOJH YMOB-
HO-3000B's13aHa 0coba 3 HAMIpPOM IEPENIKOKae HACTAHHIO ab0 HeHac-
TaHHIO HEBUTIIHOI I HET YMOBH.

Cmpox (dies). Ilig cTpokoM MaeThes Ha yBasi mepeGyBaHHs IOpH-
OUYHAX HACHIAKIB B TiM UM iHIIINA 3aJI€)KHOCTI BiJ IEBHOTO MOMEHTY
yacy. CTpOK BiApi3HSETHCS BiJ YMOBH JOCTOBIPHICTIO CBOI'O HACTAHHS.
YMoBa MOXke HacTaTH abo HE HACTATH, a CTPOK 3aBXKIU HACTaHE, X0ua
MOXe OYTH HEBIIOMUM.

Ctpok Moxe OyTH 3a3Ha4eHHI NPSMO KaJleHAapHUM JHEM abo BilHe-
CEHHIA 10 AKOI-HEeOY b Mait0y THBOT nii. OTke, YUCTUi CTPOK MOXe OyTH
BU3HAYCHHI ab0 gHEM, a00 TOJI€I0, aje TIAbKH JOCTOBIPHOIO, sIKa
000B'SI3KOBO MOBUHHA BiI0YTUCHh. MOXKIINBI pi3Hi KOMOiHAMIT:

71



1) dies certus an incertus quando — o6craBuHa TOBUHHA HACTATH,
ajie HeBIJIOMO, KOJIM BOHA HacTaHe (HAmpHKIad, J1eHb CMEPTIi);

2) dies incertus certus quando — HeBigOMO, YH sKa-HeOYIb> 0OCTaBUHA
HacTaHe, alie BiJIOMO, KOJIM BOHA HacTaHe (HAIPHUKJIAJI, JeHb IIOBHO
JITTS CUHA);

3) dies incertus an incertus quando — B3araiii HEBiZIOMO, HACTaHE KOJIH-
HeOyb MeBHA 00CTaBMHA YK HE HacTaHe (HAIPHUKIA, JeHb HAapOKEH
HA Ji1a).

CTpok He OmycKaBcs B IPABOYMHAX IPH YKIAICHHI IUTIO0Y, yCHHOB-
JICHH1, IPUHHATTI CHAIIAHH.

Hakas (modus). ITix Haka3oM po3yMirOTh NOKJIAJAaHHS SKOTO-HEOYIb
000B'I3Ky Ha BIAMOBIAHY 0coOy, sAKili HamaeThcsA Oe30IUIaTHA BUTOJA.
Hanpuknazn, XxTo-HeOyas mapye iHIIiH 0co0l BIANOBIAHY CyMy T'DOIICH,
o6 B CBOIO 4epry I ocoba BHKOHaja sKe-HeOyIb 3000B'I3aHHS Ha
KOPHCTh TPETHOT 0COOU: Iepeaaia pid abo JoCTaBHIIA aliIMEHTH TOLIO.

OTXe, CyTh Haka3y IOJIArae B TOMY, II0 Ha 0coOy, sKa 30araTHiach,
MTOKJIAIAETHCA TeBHE 3000B's13aHHA. Haka3, Ha BiAMiHY BiJi YMOBH, Hi-
KOJIM HE Ma€ PEYOBOT0 XapaKTepy, a YTBOPIOE TIIbKU OCOOUCTY BUMOTY.

HeBukoHaHHs Haka3y HE POOHUTH MPABOYMH HEIIHCHHUM, IPOTE 0COOI,
Ha KOPHUCTH SAKOT 3p00JICHO HaKa3, MAa€ThCs OCOOMCTHIA MO30B MPO BHUKO-
HaHHS, a MPH JIeraTtax Ta JapyBaHHI MOHAI T¢ — aJbTCPHATUBHHUIA CTPOK
Ha TOBEpHECHHs napy. Haka3 mae Miciie B yrojmax mpu JapyBaHHI 1 B
PO3MOPSDKEHHSX HA BUMagok cMmepti (mortis causa). Hakas He moske
CIIOHYKATH 10 Ii HEMOXKIHBHUX.

JloroBopu, He 0OMEKEHI yMOBaMH, CTPOKAMH 1 HAKa3aMH, € YHCTHMHU.

§4. Oxpemi BUIH JOTOBOPIB

4.1. BepOanbHi KOHTPaKTH

BepOanbHMM KOHTPAKTOM € JOTOBIp, AKHH Habupae 00OB'SI3KOBOI
CHJIM 3 MOMEHTY IMPOTOJIOIIEHHS TMEBHOT CIOBECHOT (dopmynu (verbis
contrahitur).

Takux HOroBOpiB B pUMCHKOMY IIpaBi Oyio tpu: stipulatio, dolis dictio
i operarum iurata promissio.

HaripaxxmusimuMm 3 Hux Oyia stipulatio, ska y Bciit cuctemi pumch-
KuX 3000B's13aHb TOCiaNa mepiie Micie i Oysa 3amicaHa BKe B 3aKOHax
X1 Tabnuue.

Stipulatio — crumyssiiiss — 3a cBo€t0 GOPMOIO CKIIaaIacs 3 YCHOTO
MUTaHHS 1 YyCHOT BiAMOBI I OOpIKHHUKA.

CrnoyaTky BH3HaYeHi cjoBa Oynu mpunucani npaBoM. Hampuxmasn,
nuranns: dabis — maem? Binnosins: dabo — mam.

Kpenutop nutae: "OOinsgent Ti gaTti MeHi cto?" A OOpKHHK BiAIO-
Binmae: "O0iusm0".

3aBlsIKM Takill cioBecHiil (opMi KOHTPAKT BBaXKaBCsl 31 CHEHHUM, i
KPEIUTOP OJIEPXKYBaB MPABO Ha M030B; CJIOBa 3000B'sI3yBaId OGOPIKHUKA.
Crumysisiiisi Maja BelIM4e3He 3Ha4YCHHsI B PUMCBKOMY TIPaBi; BOHa OyIia Jiye
3py4Ha JJIsI KPEJAUTOPIB 3aB/SIKK CBOEMY OJJHOCTOPOHHBOMY XapaKTepy;
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OOpXKHMK NOBUHEH OYB BUKOHATH T€, 1O OOILAB; CTUITYJIALS JUIs JIHX -
BapiB MaJa BENMKI NEPEeBary Mepej iHWUMH GOpMamMu yroj, ToMy LIO
OCHOBA 3000B's3aHHs Oylia HE BHPAKCHA i norosip OyB abcTpakTHUM. Y
dhopmi cTunynAnii Mmoraa OyTH 31ilficHeHa Oyab-sKa 3rojia CTOPiH.

Dolis dictio — ycHa obiusHKa gatu npuaaHe, siKka 3AiHCHIOETHCS Y
dhopmi cTHTyNSIiI.

Operarum iurata promissio — o6GinsgHKa pada, KUl oJep:KaB BOJIIO,
3MIHCHUTH Ha KOPHCTh CBOTO IaHA JapyBaHHSA 4Yd OyAb-siKe IHIIE 30-
OoB's13aHHA a00 HaJaTH HOMY HOCIYTY.

4.2. JlirepajbHi KOHTPaKTH

Jlitepanbuumyu (IIMCBMOBHAMH) KOHTPAKTaAMU Ha3MBaIH JOrOBOPH, SKi
yriaganucs muckMoBo (litterae — miceMo; litterisfit obligatio — 30608'13an-
Hsl, II[0 BUHHUKAJIO BHACIIJOK 3aIUCY, IHChMa).

B Puwmi BBaxkanoch 000B'I3KOM rpoMaisiHUHA, SKHH BCTYIIUB B JI1JIOBI
BiJHOCHHU 3 IHIIMMH 0CO0aMH, BECTH KHUTY, B Ky 3alMCyBaJUCs I'PO-
IIOBI HAAXO[KEHHS W BuAadi. SIKIIO B KHWTY BHOCHJIACS CyMa, BHIaHa
KOMY-HeOY/Ib, 1 111 OCTaHHS 0c00a MIISIXOM BIIIOBIIHOTO 3aIIMCY B CBOIK
npuOyTKOBO-BUAATKOBIN KHM31 BH3HABala OJEPXKAaHHA Ii€l CYMH, TO B
CHIIY I[LOTO 3aIIMCY 1 BUHUKAB JOTOBIP: OOPKHUK 3000B'I3yBaBCsI KHIK-
KOBHM 3aIIHCOM.

I3 BTpaToro 3HAYEHHS NPUOYTKOBO-BHUAATKOBHX KHHUI OJIECPKajIM I10-
[IMPEHHS IMCHMOBI 3000B'SI3aHHS 1HIIIOTO pOJly — 3aNO3MYCHHS 3 IIPAK-
THKH TPENbKHX a00 e/UIiHI30BaHUX IPOBiHIIM: CiHrpadu (Syngrapha) i
xiporpagu (chlrographa) Cinrpada — ue AOKyMEHT, HamucaHui Bix
iMeHi TpeTbOi 0co0H, AKUH CBIXUMB NPO ii OOPr; CKIafAaBCs B IPHCYT-
HOCTI CBIJKIB 1 IIJAMHUCYBABCS OCTAHHIMHU (TaKHi-TO BUHEH TaKOMY-TO
1000 cecrepitiii).

IIpote nporeaypa ckiagaHHs ciHrpadu Oyia oOTHKINBOIO 1 hopmati-
30BaHOIO: BUMarajacs MPUCYTHICTh CBIiJIKIB, CTOPOHHU 3MYIIICHI OYyJId BHK-
JagaTH IM 3MICT JOTOBOPY, IO JajeKO He 3aBXKAM BiANOBIAaIO TXHIM iHTe-
pecam. BHaciziok b0ro B mepioja abCcoIOTHOT MOHApXii ciHrpadu mocTy-
TOBO BTPAYalOTh CBOE 3HAYCHHS, 8 PUMIIIHU JOXO/SATh BUCHOBKY, IO Ta-
KHif JIOKyMEHT MOJe B3araji CKIafaTh cam OopxkHUK i Oe3 cBiakis. Omxe,
BUHHKAE iHma (Gopma J'IlTe]f)aJ'H:.HOFO KOHTPAKTy — xiporpap — 6opr03a
PO3MKCKA, IO CKIAJAETHCA Bl iMeHi mepuioi ocodu — GopkHuKa — i
nianucyeThest HuM (51, Takuii-To, BiHEH TakomMy-To 1000 cectepirii).

4.3. PeajibHi KOHTPaKTH

PeanbHi KOHTPAKTH — II€ YTOMH, SIKI BUHUKAIH 3 MOMEHTY (DaKTHUHOT
nepenadi peui. Jlo HUX Hanexars: mo3uka (Mutuum); mo3uuka (commo-
datum); moknasa (depositum); morosip 3acraBu (pignus).

IHosuxa (Mutuum) — peanbHuUll OTOBIp, 0 BUHHUKAE BHACIIIOK Iie-
penadi oaHier0 0co00r0 (MO3MKOAABEIEM) pedeH, 0 BU3HAYEHI POJO-
BHMH O3HaKaMH, iHIIH 0co0i (MMO3NYaIbHUKY) Y BIACHICTB 13 3000B's13aH-
HSIM TIOBEPHYTH il pedi B Till jk€ KIJTLKOCTI 1 TAKOTO K POJAY Ta SKOCTI B
YCTAHOBJIEHUI CTPOK 200 70 BUMOTH.

JIoroBip MO3WKH € OJHOCTOPOHHIM, TOMY 3000B'SI3aHHS BHHHKAE
TIJBKH JUIS TIO3UYATbHIKA.
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YMOBH 1 03HAKH ITO3UKH:

1) nepenaua y BIACHICTh 3aMiHHMX pedeil; HaifyacTille mpeaMeToM
TTO3HMKH € TPOIII; KO TOH, XTO TIepeaae, TOOTO MO3UKOIaBeIh, caM He
€ BJAaCHUKOM a00 3 Oy/Ib-sSKUX MPUYUH HE 3MaTHUI 10 BiTUYKCHHI, TO
HE MOXe OYTH i MO3UKH;

2) obinsiHKa Mo3uYaibHUKA MIOBEPHYTH OJIEPKAHE B TiHl e KUTBKOCTI
1 Takoi % SIKOCTI;

3) mpeaMeTOM MO3UKU MOKYTh OYTH TiIbKH pedi 3aMiHHi;

4) MOMEHTOM BCTAHOBJICHHS JJOTOBOPY BBAXKA€THCS MOMEHT TIHCHOT
repeaadi mpeaMeTa Mo3uKH;

5) cTpOK MOBEpHEHHSI 0JIEPKAHOTO MOKe OyTH BU3HAUEHUH TOTHO
a0o0 3a BUMOTOIO;

6) pU3HK BHIIaJKOBOI 3arulelli peueii mepea THM, K BOHH OYIyTh
BXKHTI, TaZla€ Ha TO3WYaJbHUKA, TOMY IO MIiCHs iX mepeaadi BiH cTae
BiacHMKOM (casum sentit dominus);

7) mO3UYaTbHUK SIK TaKUi He 3000B'13aHUIN CIUIAYyBATH BiJICOTKH.
Crutata BiICOTKIB Ma€e OyTH 3acTepeKeHa 0COOIMBOIO YIOJIOK0 1 HACTAE 3
MOMEHTY IpocTpoueHHs abo nmoyatky mpouecy (litis contestatio);

8) y BHIaAKy HEMIATEKY KPEIUTOP MIT IIPEIsIBUTH 10 OOP)KHHUKA IO
30B, AKMIi TP IPOLIOBIi mo3uili Ha3uBascs condictio certi, npu mo3uri
inmux pedeit — condictio triticaria. B3arani Oyap-skuii M030B, KU
BUIUTMBAE 3 JOTOBOPY MO3UKHU, B HAYI[I MPUUHATO HA3UBATH MTO30BOM 3
mo3ukH (condictio ex mutuo). Ileit 0308 HAJICIKUTH 10 MUBUILHKX 1 CYBOPHX
MO30BIB.

JloroBip MO3WKHA O(GOPMIISIBCA NUIIXOM CTHIYJAIIl abo BHIAYEIO
MMO3UKOBOI po3nucku (xiporpada). Taka posmucka Oyia J0Ka3oM OJep-
JKaHHS TpOIIEH.

IHOI Manu Miclle BHOAAKH, KOJHM PO3IMHCKA Bpydanacs KPeIUTOpy
paHilie ojepKaHHs TPOIIeH, 1 BiH, OJEpPKaBIIH PO3IMUCKY OOPIKHHKA,
BiZIMOBJISIBCS TIEPEAATH IPOIIIl OCTAHHBOMY.

HasBHicTh Takux (haKTiB MOSCHIOETHCS THUM, IO OOPXKHUK (COIIi-
QIBHO 1 €KOHOMIYHO CJIa0UIMi) MigKOpsBCS BMMO3i Kpeautopa (cori-
aJTbHO 1 €KOHOMIYHO CHJIBHINNIOMY), SIKHH B OUIBIIOCTI BUIAAKIB OYB
muxBapeM. 3 MeTOr 0OpOTHOM 3 MOMIOHUMU SBUIIAMH MTOCTAIO MTUTAHHS
PO HaJlaHHS OOPIKHUKY SIKMXOCHh MPABOBHUX 3acO0IB IS 3amoOiraHHs
CTATHEHHIO HEICHYIOYOro 6opry.

Taxumu 3acobamu Oyiu:

1) exceptio doli, To6T0 3anepeyeHHs MPOTH 3aABICHOTO 10 OOp
JKHHKA MO30BY MPO TE, M0 OJCPIKAHHSI PO3MUCKHU 3AIHCHEHO HIIAXOM
obmaHny;

2) Te, 1110 OOPKHUK, HE TOYEKABIIUCH 0J[adi MO30BY, MIT B CBOIO
Yepry 3asiBUTH PO MOBEPHEHHS HOMY PO3IMUCKH, sika Oyiia BUIaHA MPU
o0l I, 1110 mo3uka Oye oaepxkana (querela non numerata pecunia).

OpHak 3aCTOCYBaHHS IUX 3ac00iB U1 OOpKHUKA OyJI0 dyXe yTpyIHe-
HHUM, TOMY IO HEOOXiTHO OyJI0 JOBECTH (BaKT HEOJEp>KAHHS TPOIICH.
Hanani 6op>kxHHK OyB TMOCTaBJICHHH B OULIBII CHPUSATIMBE CTAHOBHIIE,
OCKIJTbKH 00O0B'SI30K JOBECTH IMepeaady rpomeii 00p>KHUKY OyB MOKIIaJie-
HUHU Ha Kpenurtopa. 3a mpaBoMm KOcTuHIaHA pe ' IBIeHHS OOPKHUKOM
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M030BYy PO TOBepHEeHHs po3nucku (querela non mimeratae pecuniae)
Oyi0 oOMexeHe JBOMa pOKaMH.

Iosuuxa (commodatum) — e peasbHHUI AOTOBIp, 3a SKUM OJHA 0CO-
0a (KOMOJIAHT) mepenae iHIIIA 0co0i (KOMOJATapi) MEBHY pid y TUM-
yacoBe 0e30IIaTHE KOPUCTYBAaHHS.

Tlo3nuka — JOTOBIp IBOCTOPOHHIH, ajne HEpIBHUM, OCKUIEKH 000B'SI3KH
3aBXKIM Hece MO3UYaNbHUK (KOMOJATapii) i JHUIIE 1HOI MO3UKOIaBellb
(koMOIaHT).

IIpenMeToM IOroBOpy MOKEe OYTH TUIBKH IHAWBIAyalbHO BH3HAUYCHA
pid, 000B'SI3KOBO TiJleCHA — pyXoMa i HepyxoMa, BlIacHa 1 yyiKa.

Jlo xoMomaTapis IepeXOAUTh TIIBKU MIPOCTE YTPUMAHHS pedl — JETEeH-
uis (detentio) 6e3 mpasa oxepKaHHA BUTOJ; OJEPKaHi BUTOAM ITiAJIAraroTh
MTOBEPHEHHIO KOMOJAHTY.

Komoparapiii Hece BiAMOBIAANBHICT 3a JIETKY BHHY 1 LIIICTh (cuipa
levis et custodia).

KopuctyBaHHs piddio 000B'I3k0BO Mae OyTH Oe30IIaTHUM, BiAIO-
BiZHO 10 Ti MpU3HAYEHHS, SIK 1 HAJICKHUTh JOOPOMY rOCIOAapeBi.

3a BUMAAKOBY 3aru0elb pedi KoMaaatapii BiIMOBIIaIbHOCTI HE Hece;
Miclis 3aKiHYEHHsI CTPOKY BiH 3000B'I3aHHUII MOBEPHYTH Pid B TaAKOMY
CTaHi, B SIKOMY 11 0Jiepkas.

IHO}ZLI MOXYTb BUHHKHYTH 000B'3KH 1 Ul KOMOJAHTa, HAIPUKIAL,
OILUIATUTH HAA3BUYAKHI i HEOOXiAHI BUTpaTH. KOMOZaHT Hece BiANOBI-
JAJIBHICTH TUTBKH 3a TpyOy BuHY. Hampukiiaz, BiH aae 3inmcoBaHy 0OYKY,
3 SIKOT BCE BUTIKAE, A€ B MMO3UKY KOHS, XBOPOT0O Ha iH(PEKIIHHY XBOPOOY.
B 0060x Bumagkax mae Miciie rpyba BUHa.

IHTepecH KOMOAAHTa 3aXUIAIOTHCS IUIIXOM MPSMOTO MO30BY 3 MO3UY-
ku (actio commodati directa). MoskiuBHiA 10308 1 3 G0KY KOMOATapisi IPOTH
KOMOJIaHTa, KM HAa3UBACThLCS HENPAMUM o30BoM (actio commodati con-
traria).

ITo30B 1eit Moke OyTH IMOJAaHKI y 3a3HaYEHHX BHIIE BUIAIKaX, TOOTO
3a BUTPATH i 30UTKH.

Bing mo3uuky HEOOXIAHO BIAPI3HATH TOW BHUIIAIOK, KOJIM pidu Iepe-
JIa€THCS B KOPUCTYBAHHS JO BUMOTH 0€30ILIATHO i, KpiM TOTO, Oe3 OyIb-
SIKOT'O 3000B'S3aJIbHOTO Xapakrepy. Taka 3roja Ha3WBAETHCS MPEKapiyM
(p2ecazium), a TOH, XTO OJepKaB TaKe KOPUCTYBAaHHS, HA3UBAETHCS MIPEKa-
pucroM. ITIpekapuCT KOPUCTYEThCS CAMOCTIMHHHUM IIOCECOPCHKMM 3aXHC-
TOM MPOTH TPETiX OCiO 1 3000B'sI3aHUI MOBEPHYTH pid O0e3 MpeTeHsii 10
TOTO0, XTO AaB piu (precario dans).

Tloxnaoca (depositum), To6To nepenaya Ha 30€peKEHHs — L€ Peallb-
HU ):Loromp, 3a SKMM OJHa oco0a (IIOKJIaK01aBellb, AEMOHEHT) Bijmae
IHIIT 7 (HOKJ’Ia)KOCML[IO JIETIO3UTapin) Ha Oe3omIaTHe 30epiraHHs sKy-
HEOYIb PyXOMY pid 3 MPABOM MMOBEPHEHHS 3a MEPIIOK BUMOTOIO.

IIpeaMeToM JOroBOpY MOKE OYTH JIMIIE PYyXOMa IHIHBIyaIbHO BH3HA-
4yeHa pid — cBOsA ab0 uyxka. 30epekeHHs pedi Mae 00OB'I3KOBO OyTH
0e30IUIaTHUM, 1HAKIIE 3r0/1a HE OY/e MOKIAKEIO.

Piu NEPE/IA€ThCs HA NPOCTE JACPKAHHS NOKIAKOEMILIO (detentio),
KUl 3000B's3anuii 30epiratu piu 6e3 npaBa KOPHUCTYBAHH i3a
MEPIIOK BUMOTOIO MOKJIAXKOaBIIS IOBEPHYTHU 11 B TOMY CTaHi, B SIKOMY
oJiepKaB, 3 yciMa MpUOYTKaMH W BUTO/IaMH.
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IMoxnaxxoemens 3000B's13aHUI 30epiraTy 4yKy piu Tak, sk BiH 30e-
pirae BiacHi peui, 1 Hece BiIMOBINANBHICT TUIBKU 3a TpyOy BUHY; B pa3i
MPOCTPOYCHHS (Mmo2a) BiH Hece BiANOBIAAIbHICTD.

BiaMoBa MOKIaKOEMIIS BUAATH Pid MOKJIAXKOJABIIEBI 3 MOTHBIB IIpaBa
sarpumanns (ius retentianis) a6o 3apaxysanus (compensatio) e mae
MicIIsl.

JloroBip MmokJaxi € JBOCTOPOHHIM, HEPIBHUM, TOMY O0OOB'SI3KH JIETIO-
HEHTA JI0 JICTIO3UTapis 3BOIAATHCS J0 OIIaTH BCiX OOIPYHTOBAHHMX BUTPAT
1 BIAMOBIANBHOCTI 3a JIETKY BHHY Ta IIKOAY, 3aMofisHy aAe(ekTaMu camoi
peui.

JIenoHEHT NpOTH JAenmo3uTapis Mac mpsMuil mosos (actio depositi
directa). IIpegmeTrom 1mo30By MOXe OyTH ab0 BHMOTa IPO MOBEPHEHHS
peui, a0 BHMOTra BHUILIATH 3a pid. 3aJ0BOJICHHS TAaKOTO IO30BY IS
JIETO3MTapis Mano Haciuigkom Oesuects (infamia) i BimmosimanbHicTh,
T00TO crutary moasikHoi BaprTocTi pedi (in duplum). B cBoro uepry aeno-
3UTapiii Mir mojaTv I030B 10 JAenoHeHTta (actio contraria) 3a sutparw,
SIKUX BiH 3a3HaB, a TAKOXK 3a 3aMOiAHY 3 BUHH ICITOHCHTA IIKOIY.

CrenianbHUMH BUJaMu 30epiraHus Oyiu:

1) moxnaxa mizx yac HemacHoro Bunaixky (depositum misera-bile).
Piu mepenaroTh Ha 30epiraHHs IiJ Yac HEIACHOTO BUMAAKY (ITOXKEKa,
moBiHb). [Ipy HEMOBEpHEHHI peyi MOKJIAXO0EMEIh CIIIauye 11 OABIHHY
BapTiCTh i miagaeThes rpoMaacskoMy 6esuectio (infamia);

2) cexsectp (Sequestratio) — mepenaua pedi ocodaMu, MixK SKUMU
BUHUK CITip, Ha 30€peKEHHs TPETiii 0c001, 3 YMOBOIO BilIaTH Pi4 TOMY,
XTO BUTPAE CIIp;

3) mepenaua Ha 30epeKeHHS POJOBHUX pedeii (HaiuacTime rporri) 3
YMOBOIO IIOBEPHEHHS iX y Tili e AKOCTI i KinbkocTi. Jlorosip uei
noAiOHMH /10 1OrOBOPY TO3HKH, AT BiIPi3HAETHCS IPUBOJIOM i HAMIpOM
cropin. IIpu mosnui HagaeTses Konomora F‘pILHMI/I a npu 36epe>1<eHH1
MU CIIOCTepiraeMo Oa’kaHHsS BJaCHHKA pedel 30epertu OCcTaHHi i mepe
JIaTH iX B HamidHi pykr. CTOPOHH MOXKYTb HOTOJAMTHUCS, IO MOKJIa
JKOEMEIB OJIEPKY€E pedl y BIACHICTh 1 Oepe Ha ceOe BiAMOBIAANBHICTD 3a
BHITAJKOBY X 3arubenb. Take 30epiraHHs Ha3UBA€THCS HEMPaBUIbLHIM
(depositum irregulare).

Jozoeip 3acmasu (contractus pigne raticius) — peanbHuii 10roBip, 3a
SIKAUM OJIHa 0co0a (3acTaBojaBellb) IMepeace HImii (3acTaBOyTpUMYBady)
pid mns 3abesnedeHHs OOpry, ajge 3 YMOBOIO, IO 3aCTaBOYTPUMYBad
MIOBEPHE TY K caMy pid B MOMEHT CILIaT Oopry abo IMPUITHHEHHS 3aCcTa-
BU. SIKIO B IpoJaxxy pedi BTOPTOBaHO CyMy, SIKa TIePEBHILYye oopr, To
HAJJTAIIOK 3aCTAaBOYTPUMYBA4 3000B'I3aHUI MOBEPHYTH OOPIKHHUKOBI.

JloroBip 3acTaBH € IBOCTOPOHHIM, ajieé HEPIBHUM.

IIpeaqmerom HOTOBOPY MOXe OyTH Oymab-sika pidu — CBOs abo dyiKa.
3acraBoyTpuMyBau 3000B's13aHUil 30epiraTu pid, aje He BiANOBizae 3a ii
BUIIAJIKOBY 3arv0eb.

3acTaBOyTpHMyBady 3a00pOHSIETHCS KOPUCTYBATUCH PIUUI0, 32 BUHST-
KOM 0COOJIMBOI yroju, sKa Ha3suBa€ThCA aHTUXpesucoM (pactum antic-
hreticum).

Ipu npunuHEeHH] 3aCTaBU 3aCTaBOYTPUMYBAY (BipuTenn) 3000B's13aHUI
MOBEPHYTH 3aCTABOJABIIIO PiY HEraifHO MiCIis CILIATH OCTAHHIM 00pry
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a00 MOBEPHYTH WOMY HAJJIUIIOK HAJl OOPrOM BiJl BTOPrOBaHOI Bij peyi
cymu (hyperocha).

OO0OB'I3KU 3aCTaBOAABIIA MEPE]l 3aCTABOYTPUMYBAUCM B IICBHUX BH-
majikax OyJu TaKHUMU:

1) omnatutu BCi 0OOIPYyHTOBAHI BUTPATH;

2) mpu 3acTaBi 4yXO0i peyi BCTAHOBUTH 1HIIIE 3aCTAaBHE MPaBO;

3) BIANOBIZATH 3a BYMHEHY LIKOAY y BUIIAJAKY €BiKLii peui;

4) BimnoBinaty 3a nedekTH pedi i o OYUCTIII.

YV nmoroBopi 3actaBu 3aiHTEepecOBaHi OOMIBI CTOPOHHU: OJHA MA€ KPEIMT,
IHIIIa — YIEBHEHICTh, TAPAHTII0 BUKOHAHHS, TOMY OOHIBI CTOPOHH BiJIIIO-
BifaroTh 3a Oynb- AKky BUHY (culpa levis). ITpaBoBigHOCHHM, SIKi BAHUKAIOThH
MDK 3aCTaBOYTPHMYBA4YeM 1 3aCTaBOABIIEM, OXOPOHSIOTHCS IIIIXOM I030-
BiB: actio pigneraticia in personam directa (10308 3acTaBoaBLs 0 3aCTABO-
yTpuMyBauda) i contraria (o308 3acTaBOyTpUMyBada JI0 3aCTaBOIABIIA).

4.4. KoHceHCyallbHI KOHTPAKTH

Kynisnis-npooasic (emptio-venditio) — koHceHcyanbHUI JOTOBIp, 3a
SIKMM ofiHa ocoba — npoaasens (venditor) — 3000B'13yeThCs HaJaTH IIEBHY
pid iHmIiit ocobi — mokymmesi (Emptor), a ocTaHHi#i 3000B'I3y€THCS CILIA-
THTH IPOJABIIIO 3a IIPOJAaHY Pid 00YMOBIIEHY CyMY I'DOILIEH.

KymiBns-npomask — JOroBip ABOCTOPOHHIM: OOMIBI CTOPOHU BiIIIOBI-
JIal0Th HE TIJILKH 3a SBHO OOIIMHE, a i 3a Bce Te, 4YOoro BUMarae Jo0poco-
BicHICTh. JIOTOBip cTae MIMCHHM 3 TOIO MOMEHTY, KOJH CTOPOHH ITOI'OIU-
JIUCSI CTOCOBHO IIPEAMETa U IiHM; 3aBAATOK ab0 3ifiICHEHHS IOrOBOPY B
MUCHMOBIH (popMI € JIHIIIe JOKA30M TOT0, IO JOTOBIP YKIaJCHO.

OO6'eKTOM KYHIBII-IPOJAKy MOXKYTh OyTH Oyab-siKi pedi, IO HE
BHKITIOYEHI 3 KOMEpLiHOro 00iry: res corporales et incorporates, inmusi-
IyalbHO BH3HAYeHI ab0 Ti, SKi BU3HAYAIOTHCS POJOBHMM O3HAKaMH,
CYKYIIHICTb peqel‘/'l 1 HaBiTH BCe MalHO, BJacHe U 4yxke, KpiM pedci
YKPaZieHHX, peuei, o iCHyBaTUMYTh B Man6yTHLOMy

Yrona npo MaiGyTHI pedi MOKe yKnagatucs y 1Box popmax:

1 KyHlBJ'I)I MIPOJIaK HA PUBHK (aiea). Hampuknan, mponaeThes Mait
OyTHili ypoxkail, K10 Bpoxkaio He Oyxe, IPaBOYHH 3aJIHIIAETHCS bi§17
cHUM. DAaKTHYIHO NPOIAETLCS 1 KyIyeTbCs Hafis Ha BpoXKaii, Bce 3aj1e
JKUTh BiJ] IPOCTOTO BUIIAIKY,"

2) KymiBis MaiOyTHIX pedeil Mo LiHI 3a OAMHHMINO BUMipy. Han
puKIam, ocoda Kymye Bpoxkai (GpyKTOBOro caay 3 yMOBOIO IIJIATHTH 3a
onuHuIo BuMipy. [IpaBounn Oyae yMOBHUM. SIKIIO Bpoxaii Oyze, BOHA
3000B's13aHa CIJIATUTH 00YMOBJICHY IIHY, SIKIIO BPOKaio He Oyze, TO
yroJia BBAXKaTUMEThCS HEMIHCHOTO.

Iina pe4i 00OB'sI3KOBO Mae OyTH BHpa)XeHa B I'POIIOBIH CyMmi, TIpu-
YoMy IliHa MTOBMHHA OyTH BH3HAU€HA 1 CIPaBXKHSA, ajle HE BUMAraeThCs,
mo06 BoHa Oyia JiicHOIO (TOOTO MOXke OyTH abo JelieBine, abo A0poKYe
icCHYr04901). SIKIIIO Tpojask 3IMCHEHO MEHIII SIK 3a IMiBI[iHHU, TO PO IaBeIlb
BIIMOBITHO J0 peCKpUNTy immeparopa JliokieTiana Mir BUMaraTu
OILTATH JIMCHOT BAPTOCTI peyi, a B pa3i Bi/IMOBU MOKYIIIS — BiMOBH-THUCH
Bix moroBopy. Takuii Bumasok HasuBaeThest 10€sio enormis.

[IponaBenb 3000B's13aHMIA OYB TIEpeIaTH pid MOKYIIEBI 1 BiANOBiIaB
3a gedekTH pedi i ii KIHIeBY AKICTb.
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TinecHa piu mepemaerbes NUILIXoM mpocTol Tpaaumiii (traditio). Iepe-
Jada pedi BCTAHOBIIOE JIMIIE BOJIOMIHHS, a HE BIIACHICTH, aje Il He
03HAaYae, 10 BIACHICTh HE BCTAHOBMIIACS; METa Iepeadi — BCTAHOBHTH
BJIACHICTb. SIKILO NPH yKIaJaHHI IpaBo4uHy Oyze 3po6ieHo 3aCTePeIKeH-
Hsl, 10 BIACHICTb HE BCTAHOBIIOETHCS, TO HE ICHYBaTHME Ii JOrOBOPY
KyIBIIi-IPOJAXy.

[pu Kyl'IlBJ'Il TPOJAXKY 3 MOMEHTY YTOJH JI0 MOMCHTY nepeaadi pu3uK
BHITAJKOBOT 3arubeni peucil 3 iHAUBIAYaTbHUMH O3HAKAMH HECE TOKY-
Telb, a 3 POJIOBUMH — MPOJAABEIb. 3 MOMEHTY YTOJU 10 MOMCHTY Tepe-
Jadi mpoaaBelh 3000B's13aHUI 30epiraTu MpoJaHy pid, sSK Ii¢ MOBHHEH
pobuTtH 100Ut rocroaap Mo BiJHOIICHHIO 0 CBOET pedi.

[IponaBens Hece BIAMOBITANBHICTE MEpe] MOKYIIIEM 3a ne(eKTH mpo-
JaHOi pedi, SAKi 3HAYHO 3MEHINYIOTH 1i I[iHY 1 MPUAATHICTD O BXKUTKY B
00iry. IIpu iboMy He Mae 3HAYCHHSI, 3MOBYAB MPOJABEIH MPO AePEKTH
YU TapaHTyBaB ix BiICYTHICTh. [IpomaBels 3BUTBHAETHCS Bif BiAIOBIAIb-
HOCTI JIUIIIC B TOMY BHUITAJKy, SKIIO JOBEAE, MO PO ACHEKTH MOKYIIO
OyIo BijioM0, a00 110 BiH OYyB MOMNepepKeHMi, a00 HE MIT X HE TIOMITUTH.

IMokymirro, 110 BUSBUB NeeKTH B KYIUICHIH pedi, HaJaBaaocs IpaBo:

1) BumaraTv 3MeHIIEHHS KYiBEIbHOI MIHK [IIAXOM MO30BY, KU
Ha3MBaBcs aciio quanti minores — mo30B Npo 3MEHIIEHHS BAPTOCTI;

2) TIOBEpHYTH i i BUMAraTy MOBEPHEHHS CIUTAYCHUX TPOIICH TaKOXK
LuUIsIXoM o308y — actio redhibitoria.

[epiuii m030B MOXHA OyI0 HOAATH MPOTATOM POKY, APYruil — Mpo-
TATOM IIECTH MICSIiB. 3a MO30BOM MPO MOBEPHEHHSI CIUTAYSHHUX IPOIIeit
1 pedi mpoaaBelh MOBEpTAE CIUTaYEHI PO 13 3BUYAHIMH TPOICHTAMHU
1 BUTpaTaMH MOKYIIIS, a TOKYyNelb 3000B's13aHUN MOBEPHYTH Pid MOB-
HICTIO, 3 yCiMa HacIliJKaMH, 1 BiITOBia€ 3a MIKOIY, SKIIO BOHA CTalach
3 Oro BUHU. 3a BUNIAJIOK BIAMOBIAE IPOABECIIb.

IIponaBenp BiANOBigae mepe] MOKYIIEM i 3a MPaBoBi AeeKTH pedi,
Le € BiamosizanepHicTIO 3a eBikuito (evictio). Hanpuknan, tpers ocoba
MPe'ABJISIE 0 MOKYMIS M030B PO BHIIYYCHHS pedi, 3alepedyrodn MoB-
HOBA)XCHHs NPOJABLS HA YKIAJCHHs NpaBounHy. B Takomy BHIAIKY
TOKyIIelb 3000B'13aHMIi OBIIOMUTH NPOAABLS PO HACTYINHUI CHip, a
npoasep 3000B'93aHUH BUCTYIIMTH B IIPOLIECI HA 3aXUCT MOKYIILIS.

ko piu Oyze BiyqeHa 3 BOJIOJIHHS NOKYTILS, IPOAaBeLb 3000B's3a-
HU BII[H.IKO,I[YBaTI/I BCi 30MTKH [0 MOMEHTY BMHECECHHS BUPOKY, aje He
OibIIe MOBIHHOT BAPTOCTI peyi.

[IponmaBenp He BiNMOBIZA€E 3a SBIKIIIO AKIIO;

1) mpo 11e € yroja 3 MOKyIIeM;

2) mokyTels 3HaB mpo AedekTr i He 00YMOBHB BiIOBIIATBHICTS PO
HaBIs;

3) rpaserib mpojae pid, o6 BTOPTrOBaHi rpoiiri MepeBecT Ha Ipy, a
MOKYIIIIO 111 00CcTaBuHa Oyja BioMma.

Hokyneus 30608'13aHuil crlaTHTH 00YMOBICHY LiHY OJHOYACHO 3
nepeaadero pedi, AKUO He Oylo iHIIOI TOMOBJIEHOCTI. 3 HACTaHHAM
CTPOKY IUIaTexKy abo mepeayi pedi BiH IIATHTh NPOIEHTH 1 BIALIKOI0-
BY€ TIPOJIABII0 HEOOXIAHI i KOPHCHI BUTPATH 3a Yac 3 MOMEHTY YIrOJId
Ipo nepeavy.
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Oco0aMBUMU BHIAMU TIPOIAKY €:

1) npoxax na npoOy. [IpaBounH B 1IbOMY BUNAIKY YMOBHHI;

2) mpoax 3a 3pa3koM, TOOTO MIPOJAETHCS MTEBHA KIIbKICTh peuei
BiJIMIOBITHO 710 3pa3ka. B 1[bOMy BHUIAKy MPaBOYMH HE € YMOBHUM;

3) mpoxax BUMOT. By/ib-sika BUMOTra, sika mijsirae yerymnii (Cessio),
Moxe OyTu mpojaana. [IpomaBens BiamOBiga€ 3a MPAaBUIbHICTh BUMOTH,
aie He 3a i1 peamizamiro.

Ilpogasels Mae Impaso Ha 10308 npoTH nokymnus (actio venditi), B
SIKOMY BiH BHMarae€ CIIATUTH 00yMoOBIIeHY wiHY. [Iokynenp Mae mpaBo
Ha 11030B 1potu npoxasus (actio empti). [InsxoM LBOro MO30BYy BiH BUMa-
ra€ BiJ MpoAaBLs pid.

Huaiim (locatio-conductio) — xoHceHCyanbHUI JOrOBIp, 3a AKUM OJHA
ocoba (HaKiMoJaBellp) 3a IEBHY IUIaTy 3 OOKy iHINOI (HaiiMadya) 3000B's3y-
€ThCS HAJAaTH OCTAHHIN KOPHCTYBaHHS piydio a0o mpareto ocoon. Haiim —
JIOTOBIp TBOCTOPOHHIM, pPIBHHUI.

JlKepena pUMCBKOTO [paBa BKa3yIOTh Ha BENUKY CXOXKICTh JIOTOBOPY
HalfiMy 3 JIOTOBOPOM KyHiBJi-TIpofaxy. OCk 4OMy IO HBOTO aHaJOTi4HO
3aCTOCOBYIOThCS IIPABHIIA KYIBIIi-IIPOJIAKY .

IpeameTom HaiiMy Moxke OyTH pid abo mparlst BUtbHOT roauHu. [partis
paba BignaBanacs B Pumi y Haiim sk pid. Po3pi3Hsuiu Tpu BUAM HalMy:

1) uaiim peueii (locatio-conductio rei);

2) ocobnuBHii HaiiM — HaiiM pobodoi cui BisbHOI roaunu (locatio-
conductio operarum);

3) miapsa-3amosnenns (locatio-conductio opens).

Haiim BBa)kaBCs YKJIaJICHUM, SIKIIIO CTOPOHH JOMOBHIIUCH MPO MPESIMET
i IUIaTy 3a HalM.

HaiiMoMm peueii € HOroBip mpo OIUIATHE HAJaHHS Pedi B KOPHUCTY-
BaHHs. HaiiM miogoHOCHUI Ha3MBaBCs OPEHIOK0 (OpeHJa CIOJIOBHHH,
3m0JIbIIKHA, COlonus partiarius icHyBajga B THX BHIIAAKaxX, KOJIH OpEHIap
CILIaYyBaB K OPCHIHY IUIATY YaCTHHY BPOXKAIO) .

O0'exToM HaliMy MOIJIM OyTH BCl pedi, sAKi He OyJIH BHIyUYEHi 3 00iry
(res in commercio), mpu4oMy TiIBKH HECIIOKHBHI: PYXOMi ¥ HepyxoMi,
TinecHi ¥ Oe3TijecHi (Hanpukiad, y3y(ppyKT), BIacHi i uyxki. B ocran-
HbOMY BHIIAJIKy Ma€ MiCIe IiaHaiM (Sub locatio), mis sikoro He BuMara-
nmacsi srona rocnoaapst. Ilnara y pasi HaiiMy 000B'A3KOBO MaJla BUPaKaTHCS
B TPOIIOBIH CcyMi, 6yTH BHM3HAYEHOIO 1 CIIPaBKHBOIO, ajleé HE BUMArajioch,
mo6 BoHa Oyia gificHO0 (TOOTO qOoporkye abo AeIIeBIIe).

SIkoro-HeOy b BH3HAYEHOTO CTPOKY il HaiiMy B PHMCBKOMY IIpaBi
BCTaHOBIIEHO HE OyII0.

HaiiMm — moroBip JBOCTOPOHHIH, piBHHUM, OOWBI CTOPOHHU BiATIOBI-
JIAFOTh OJIHA TIePe]] 1HINOO 3a OYy/Ib-IKy BUHY. PH3HMK BHMMaKOBOI 3arudeni
00'exTa HaiiMy nokiagaBcs Ha Haiimomaasi (locatoris est periculum).

JloroBip HaiiMy mpaBa Ta 00OB'SI3KH MOKJIAJA€ HAa OOUBI CTOPOHU.

HaiiMomaBers 3000B's13aHAN:

1) mepuium mepeaaTy pid B KOPUCTYBaHHs HalilMady Ha BECH CTPOK
naiimy (detentio); piu moBuHHa GyTH mepegaHa B TAKOMY BUTIISI, 1100
KOPHCTYBaHHS HEIO 0yJI0 MOXKJIMBUM BIJIIOBITHO 10 TOTOBOPY;

2) BizmoBigaTu mepen HaiMadeM 3a Je(PEKTH pedi, SKIIOo BiH iX
pHUXOBaB abo 3ameBHUB MPO iX BiACYTHICTh. B 11boMy BUIanKy HaiiMay
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Mae MpaBo BHMaraTH 3MEHIISHHS IUIATH 3a HalM a0o MOBHOTO PO3ip-
BaHHS JOTOBOPY W BiAIIKOAYBaHHS 30UTKIB;

3) 34ifiCHIOBATH PEMOHT Pedi i CILIATUTH BCi 300pH i MOBUHHOCTI,
SIKUMH Pid OTOJJaTKOBYETHCS,

4) noBepHyTH HaliMady BCi HEOOXiHI i KOPHCHI BUTPATH B pO3Mipi
OJIep’KaHO1 BUTO/IH.

Haiimadg 30008B's13aHMi:

1) nnaTuTH MIAaTy 32 HaliM y BU3HAYEHI CTPOKH (AKLIO BigCyTHS
yroja — Miclis 3aKIHUCHHS HalMYy);

2) micis 3aKiHYEHHS CTPOKY HalWMy IMOBEPHYTH pid roCIoaapio B
IiJIOCTi, HACKIIBKY I1€ MOKIIMBO TIPH 00YMOBIEHOMY KOPHUCTYBaHHI.

Jlst 3abe3neueHHs BUKOHAHHS IOTOBOPY MPH OPEHIII MICBKHX 1 CiJIb-
ChKHX JUISHOK, a TAKOK OYJWHKIB Ha KOPUCTh HAaMOJABIISI BiATIOBITHO
JI0 3aKOHY BCTAHOBIIIOBAJIOCS 3aKJIagHE NPaBO Ha BCEe BHECEHE Ta BBe-
3eHe MaiiHo Haiimauya (invecta et illata).
IIpu openmi CiMTbCHKUX TIMSHOK HaliMad MaB MPaBO Ha 3MCHIICHHS
a00 3HATTSA OPEHIHOI IJIATH, SAKIIO BHACTIIOK HamBanﬁHHx oOcra-
BUH (TTaBOJOK, Tpan TOII0) BiH HE OJEPKYBaB OYiKYBaHOTO BPOKAIo.
Horosip HaiiMy IIPUMUHABCS:
1) micns 3aKiHYEHHS CTPOKY HaiiMy;
2) micis 3as1BM OAHIET 31 CTOPIH, AKILO CTPOK HaliMy He OyB BU3HA
YCHUM;

3) siKIo HaliMay mpu CTPOKOBOMY HaiiMi MPOTATOM JBOX POKIB HE
BHOCHUB OpPEHIHOI IJIaTH;

4) sixmo 0yB HEOOXiTHUI PEMOHT pedi, 10 HE JT03BOJIAB HEIO KOPUC
TYBaTHCS;

5) sKIIO BHACHIAOK HelepeadbadeHnX 00CTaBUH rocioaapeBi Oyia

nmoTpiOHA BiggaHa B HAliM pid;
6) sKII0 HaliMay B 00yMOBJIEHHI CTPOK HE ITOBEPHYB pedi Mmicis
MOBTOPHOI'O HArayBaHHS;

7) sikiio medeKTH pedi He Jar0Th MOXKIIMBOCTI Jajli HEKO KOPHUCTYBA
THUCS;

8) sikmo HafiMogaBels MPoaaBaB piv iHIild 0cobi i ocTaHHs He Oa
JKaJia MPOJIOBXKYBATH IOTOBIp. B 1bOMy BUMAAKy HaiiMau MaB MpaBo
BUMaraTH BiJIIKOJYBaHHs 30UTKIB 1 BTpaueHUX NPHOYTKiB.

3 JIOTOBOPY HaliMy BHHUKAIOTH 11030BM: actio locati — ms HaI/IMOJZ[aBIDI,
3a SKUM BiH MOYKE€ BHMAaraTH CIUIATH TPOIIEH, IOBEPHEHHS peui i Bia-
HMIKOJyBaHHs 30UTKiB, i actio conduct — mus maiimMaua npo HagaHHs pedi
i yTpuMaHHs 11 B HaJC)KHOMY BUTJISIII.

Ocobucmuti Haim abo nHaim nociye — e KOHCEHCYAIbHUIN JOTOBIp,
3a skuM oxHa ocoba (locator) simnae B posnopskenns inmoi (conduc-
tor) cBoro pobouy cuiTy, CBOIO MPAIIO 33 IEBHY BUHATOPOIY.

Toii, xT0 HaliMaBcs, 3000B's13aHUI OyB MPOTATOM CTPOKY JIOTOBOPY
HA/JaBaTU CBOIO poOOUy CHIly (32 BHHATKOM BHUIIaJKOBUX OOCTaBHH, SKi
IIbOMY MOTJIH TIEPEIIKOIUTH) 1 BiIOBIIaB 3a Oy Ib-IKYy BUHY.

Hatimau 3000B's13aHHl OYB IIATUTH HAMaHOMY TMPAIliBHUKOBI 00yMOB-
JICHY TUTaTy, HABITh SKIIO 1 He KOPUCTYBABCS POOOYOIO CHIIOKO, 38 BUHATKOM
BUITAJIKY, KOJIH TIPAIiBHUK 3apOOHB PiBHY CyMy IO HaiiMy B iHIIIOMY MiCIIi.
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Haiimau 3BinbHSIBCS BiJ CIUIATH IJIATH 33 HAWM 1 B TOMY BHIAJKY,
KOJIM HaliMaHUH TpaIliBHUK HE BUKOHAB POOOTH HABIThH Yepe3 HE 3aJICHKHI
BiJl HBOTO OOCTAaBUHHU (BHIAJOK — CASUS), 1 BIIMOBIJaB 3a BCAKY BHHY.
CMepTh HaiiMaua HE MIPUIHHSIA JOTOBOPY.

InTepecu HaliMaua 3axuIannuch mo30BoM actio conducti, maiimaHoro —
actio locati.

ITiopsi0-3amo6nenns — KOHCEHCYaJIbHMM JTOTOBIp, 33 SAKHUM OJHA 0CO-
0a — migpsaaauk (conductor opens) Gepe Ha ceOe 3000B'A3aHHS BHU-
xonaru g iHmoi (locator operis) mesHy poGOTy 3a NMEBHY TI'POIIOBY
BHHArOPO.IY.

Sxmo npu locatio-conductio operarum enemeHT mpari moisrac B
3000B'13aHHI BUKOHATH POOOTY IIJIs CTBOPCHHS SIKOi-HEOyAb pedi, poOiT-
HHUK Ja€ CBOIO IPAIi0 B PO3MOPSKECHHs HaiiMada, MPaifoe 3a BKa3iBKaMu
ocranHsoro, To mpu locutio conductio operis migpsSaHUK caMOCTIMHO
PO3pOo0IIsAE TUIAaH IS JOCATHCHHS METH, SIKY HOMY BKa3ye€ KOHTPArcHT:
mo0yxyBaTd OYIMHOK, TPAHCIOPTYBATH TOBApH CYIICIO Y MOPEM TOIIIO.
Otxe, 00'eKTOM IOrOBOpY € He poboTa, He 0cOOHMCTa IMpals K Taka, a
Pe3yJbTaT, AKOT0 MOTPIOHO HoCcATTH. IIpUIycKalocs, o MaTepial IOBHU-
HEH JaBaTH MiIPSIHUKY 3aMOBHUK. SIKIIO X MIAPSIHUK BUKOPHCTOBYBAB
CBi#f maTepian, To 3a mpaBoMm HKOcTuHiaHa Mayla Micle KyIiBJs, SKIIO
YaCTHHY MaTepially JaBaB 3aMOBHHUK, TO yroja Oyia HaliMOM.

[Migpsaauk 3000B's13yBaBCS BUKOHATH POOOTY 3TiHO 3 JOTOBOPOM i
31aTH ii y BCTAHOBIIEHHMH CTPOK; BiH HIC BiATOBIigaNbHICTh 3a HEIOIIKH
B poOoTi i micns Ti 3maui.

[ligpsiiHUK MIr mepeaaTd BUKOHAHHS POOOTH IHIIUM ocolam, aie
BIJNOBIAILHICTE 3 HEOIO HE 3HIMAjach, 3a BHIAJOK BiH BiJMOBigaib-
HOCTI HE HiC, ajic He MaB MpaBa BUMAaraTH [TOBHOI BUHATOPOJH, a JIMIIC
BiATIOBIHO 0 BUKOHAHOI POOOTH.

OTxe, pU3MK BUMAAKOBOI 3arubelii 4u NcyBaHHs poOOTH a0 11 31adi
HIC MiIPSIHKK, a MiCIs 31a4i — 3aMOBHHK.

3aMOBHUK MOBHHEH OyB BUIUIATUTH MiAPSIHHKOBI 00YMOBJICHY BHHA-
ropoay Imicis 3gadi Bciei poOOTH, SAKIIO 3a JOTOBOPOM HE OYJI0 1HIIOL
JTOMOBJICHOCTI.

ITo30B migpsaHMKA 10 3aMOBHMKA HasuBaBcs actio locati, a 3amos-
HHUKa JI0 miapsaarka — actio conducti.

CTopoHH BiAMOBIZaIX OHA IIEPE] OJHOO 3a OYIb-IKYy BUHY.

HermacHuii BUIaioK 1py [epeBe3eHH] BAHTaKy BOIHHM IIISXOM PeEry-
moBaBes 3a lex Rhodia de iactu, 3amo3nyeHnM 3 pogoCEKOr0 MOPCHKOTO
MpaBa, 3riHO 3 SKUM NpU HeOe3Ielll 3arudelni CyHa YaCTUHY BaHTaXy
MOXHa OYyJ0 BHUKHHYTH 3a OOpT, a 30MTKH PO3MOAUISINCH MK THMH
ocobamu, B iHTepecax AKX O0yia0 OaKaHUM 30€perTH CYIHO.

Toeapucmeo (S0Cietas) — 1e KOHCEHCYAIILHHI JIOTOBIp, 3a SKAM IBOE
abo Kinbka ocib (SOCii) moroKyBaiKch CIiIBHO OpaTH y4acTh y AOCST-
HEHHI CIIBHOT T03BOJICHOT METH CIIJIBHUMU 3aCO0aMU.

JIoroBip BBa)KaBCs 3AIHCHEHHUM, SIKIIO CTOPOHHU MOTOIMINCH OO0
METH i 3ac00iB; yroja mMoria OyTH HaBiTh MOBUa3HOI. MeTa TOBapuc-
TBa Maja OyTH J03BOJICHOIO i Moria OyTH Oy/h-sIKOK; BOHA MOIJIa MaTH
E€KOHOMIYHE 3HaueHHs 1 He MmaTu Woro. HeobOximHo, mob6 Mmera ToBa-
pucTBa OyJa AifiCHO CHUIBHOIO JUIsl BCiX YJEHIB ToBapucTBa. Tomy He
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BBAKJIOCS TOBAPUCTBOM TakKe YIPYNOBaHH:, 38 IKOTO BHIOJly MAJIH JIHILE
KiJIbKa 4JICHIB, a pemra Mana 306uTku. [IpuOyTku i 30MTKH, AKWO HE
OyJ10 iHIIOi JOMOBIEHOCTI, MiX YICHAMH TOBAPUCTBA PO3MOILIAIHUCH
a0COJIIOTHO MOPiBHY.

KosxHui#t yyacHUK TMOBHHEH OYB 3pOOWMTH MEBHUH BHECOK; BHECKOM
BH3HABAJIOCh BCE T€, 10 OYJIO BKIAACHE KOKHUM YWICHOM TOBapUCTBa
JIO CIiIBHOL CIIpaBH: rpoIlli, MaliHO YU TIOCITYTH. BHeckn okpemux ydac-
HUKIB MOTJIH OyTH Pi3HOTO poay # BaptocTi. IIpumyckaeTses, mo BHECKA
BCiX YYaCHHKIB OJHAKOBI, SIKII[O TOTOBOPOM HE BH3HAYCHO iHIIIE.

ICHYBaHHS TOBapHCTBa MOIJIO OYTH BCTAHOBJICHHM Ha IEBHUI CTPOK
a00 0e3CTPOKOBO.

ToBapucTBo He OYyJ0O HOPUAUYHOK 0CO00I0, TOMY BOHO HE MOTJIO
MPEeI'ABJISITH BUMOT 1 TIO30BIB BiJl CBOTO IMCHI; ICHYBallu JUIIE OOpru i
BUMOTY OKPEMHX CIIIBY4YaCHHKIB. KOXHMI y4aCHUK MY 3AIHCHEHH] IpaBo-
YHHIB 3 TPETIMHM 0COOAaMH B CIIPaBaX TOBAPHCTBA BHCTYIIAB SK IPE/ICTABHAK
KOXKHOI'O 4JICHa TOBAPUCTBA Ha IiJICTaBi AaHUX HOMY MOBHOBAXKEHb.

OO0OB'SI3KM y4aCHUKIB O/IMH NEPE OJHAM 3BOAMIIHCH:

1) 10 BHeceHHs BHECKIB a00 10 HaJaHHs CBOEI poOOYOL CHUIM B PO3
MOPSKCHHSI 1HIITUX y‘-IaCHI/IKlB (mocnyrn);

2) 10 y4acTi B ycixX omeparisix TOBapHCTBa,;

3) 110 TOTO, 1110 BCi YJIEHH TOBAPUCTBA KOPUCTYBAIKCS OJHAKOBUMH
mpaBaMH i HECJIH OTHAKOBI 00OB'A3KH;

4) 110 TOTO, 1110 KOXKHMI 3 YYACHUKIB MII' BUMAraTd IOBEPHEHHS HOMY
KOPUCHHUX 1 HEOOXITHUX BUTPAT;

5) o Toro, mo xodpocosicuicts (bona fides) cranosuna ocobmuBuit
MPUHIIMAI JOTOBOPY TOBAPUCTBA; YYACHHUKIB KOXKHHI 0OUPaB BIILHO, TOMY
TO#, XTO BCTYIIMB Y TOBAPHCTBO 3 0COOO0I0 HEI0AMINBOIO, HE MaB IIpaBa
00BHHYBauYyBaTH Oy/Ib-KOT0, KOJIH BiJ 1€l HeA0AMIMBOCTI OyIIa IKoa I
CIIBbHOI cripaBU. BuX0oas4m 3 110r0, BC1 YYaCHUKK HEC/IH BIAIIOBIIAIBHICTh
OJHH Tepe/] OJHUM 332 KOHKPETHY BHHY 1 TOBUHHI OYJIM BUSBIISATH IMIKITY
BaHH IIPO CIJIBHY CIIPaBy, HOIIOHO 10 TOTO, IK BOHH BHUSBIISIOTH HOrO
y cBOix BiacHux cmpasax (culpa in concrete, diligentia quam in suis rebus).

OTmxe, yyacHHK (SOCIUS), HeQOaWIMBHI y CBOIX BIACHHMX CIpaBaXx, HE
HiC BIJIMOBIJAILHOCTI 3a BJacHy HeI0AWIUBICTh, aje 3a TaKy K camy
HeA0alIMBICTh TIepe] CTOPOHHIMU BiH HIC BiIMTOBIAAIBHICTD, SIK 32 OYy/Ib-
SIKy BHHY;

6) 10 Toro, 10 IS 3AiICHEHHS CBOIX IpaB KOKHOMY yYaCHHUKOBI
MPOTH iHIIIOTO HaJIEXao MpaBo no3oBy (actio pro socio).

3a 00cAroM MaliHOBUX BHECKIB PO3PI3HSIN TaKi BUIH TOBAPUCTB:

1) mosue ToBapucTBO (SOCietas omnium bonorum). IToBHa CriBHICTH
BCHOT'O MaiiHa TeNepilHbOro i MaibyTHroro. Hanpukiam, MaitHo oaep
’KaHe 3a 3armoBiToM abo moJapoBaHe BiJl CTOPOHHIX 0Ci0;

2) societas lucri cessans. O6'ekToM TaKOTO TOBAPHCTBA € BCE T€, M0
npuabane JisSUIbHICTIO OT0 YYaCHHUKIB 3 MOMEHTY YT'OJIH, ajie He IIIISTXOM
JapyBaHHs, BIAMKCY, CIaKyBaHH;

3) societas unius negotionis, T06To TOBaPUCTBO, L0 YTBOPHOBAIOCH JJIsI
MEBHOTO BHAY CKOHOMIYHOI JisSUTBHOCTI, HATPUKIIA, ISl CIIUIBHOT TOP
rieii. Bce iHIIe MaifHO 3aJIMINAIOCS B OCOOUMCTIN BIIACHOCTI KOKHOTO
CIiBy4YacHHUKA;
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4) societas unius rei, T06T0 TOBapUCTBO JJIsI BUPIIIEHHS OY/b-sSKOi
TICBHOT CIIPABH, HANIPHUKJIIA], MTOiXaTH KyAU-HEOYIb 3aKYIIUTH IEBHUI TOBap
(x110, puly), mMpUBE3TH HA3aJd, PO3MPOJATH, PO3MOIUIATH MPUOYTOK i
30UTKH.
ToBapHCTBO MPUITHHSIOCH:
1) 3a 3araJibHUM PilIEHHAM y4aCHHUKIB 860 OJJHOCTOPOHHBOIO BiJ
MOBOIO;

2) v BUIIAJIKy BTPATH WIEHOM TOBAPUCTBA BCHOTO CBOTO MaifHa; KOH
Kypcy 1 KoH]icKaIlii MmaiHa;

3) v BHIIAKY MOCATHEHHS METH;

4) y BUIIagKy CMEPTi OHOTO 3 YIACHHKIB.

[Ticns npUNMHEHHS TOBAapHCTBA BiOYBaBCsl MOJIUJT TOBAPHCHKOTO MaiiHa.
Crip MK yJYacCHHKaMH{ TOBapUCTBA PO TOJLT MaifHa po3B's3yBaBCs 1030-
BoMm actio communi dividundo, To6TO 1MO30BOM IO MO CHiIBHOTO
MaifHa, sIK 1 TP MOJiJTi CIIJIBHOT BIIACHOCTI.

Hopyuenns (Mmandatum) — e KOHCEHCYyaJbHHI JOTOBIp, 38 SKUM
oxHa ocoba — gosipurens (Mandans, mandator) — mopyd4ae iHimiii oco-
61 — mosipenomy (procurator, mandatarius) — BHKOHaHHS CIpaBH abo
KUIbKOX cripaB 0€3 BUHArOpOIH.

JloroBip BBa)kaBcs YKIaJAEHUM 3 MOMEHTY JOMOBJIEHOCTI, HaBiTh MOB-
ya3Hoi. [IpenMeToM MOpydYeHHS MOTJIH OyTH Pi3HI CIPABU: yIPaBIiHHS
MaiHOM, BECHHS TOPTIBJIi, CKJIaJdaHHs PI3HOTO POLY MPABOYUHIB, MPEL-
CTaBHMIITBO Ha CYi TOIIO.

JloroBip HOpydYeHHS YKIANAEThCs B IHTEpecax JOBIPUTEIs, a HE MOBi-
peHoro.

JloroBip mopy4eHHs — JIBOCTOPOHHIN JOTOBIp, ajie HEPiBHUH, TOMY
JIOBIPHUTEIb € TOJIOBHUM YIIPABOBAXKCHUM Y BCiX BHUIIJKaX 1 Ma€ MpaBo
MPOTH MOBIPEHOTO SK TOJIOBHOTO OOpXHMKA Ha mpsiMuil 1o30B (actio
mandati directa) npo BMKOHaHHS IOpPYy4YeHHs a00 BiIIIKOIyBaHHS 3aB-
JIaHUX HEBHKOHAHHSAM 30WTKiB. [ToBipeHU NPOTH AOBIpUTEIST YMOBHO
1 He 3aBKau MaB IpaBo mo3oB (actio mandati contruria) npo BiguKomyBaHHS
BHUTPAT, 3p00JICHUX IPY BUKOHAHHI JOPYYCHHSI, UM IHIIUX 30UTKIB.

OOMIBI CTOPOHHU HECITH OJHA MEPEe OJHOI0 BiAMOBIAAIBHICTE 3a OyIb-
SIKy BHHY. 3a ILIKOJY, SIKOi 3a3HaB IIOBIPEHUH BHACIIIIOK BUTIAAKY (HAIPUK-
naj, norpadyBaHHs, KopabesbHa aBapis), JOBIpUTENb HE BiJIOBIIaB.

INoBipeHuii 30008B's13aHMil OYB BUKOHATH JaHE HOMY JIOpYUYCHHS, KEpy-
FOUYHCh IHCTPYKI[ISIMU Ta IHTEpPEeCaMu JOBIPUTENSI; BUKOHAHHS JIOPYUYCHHS
MOXKHa OyJIO MepeoBIpUTH IHIIIH 0c00i, ane MOBIPEHUH MaB BiJIOBi-
JIATH TIepe]T TOBIpHTEIeM 3a BUOIp 0COOH, IMOAATH JOBIPUTENEB] 3BIT MPO
BHUKOHAHE JIOPYYCHHS 1 IEPEeIaTH BCE OJICpKAHE.

JloBipuTtens 3000B's13aHNN OyB BHUIUTATHTH TOBIpEHOMY BCi 3po0ieHi
HUM BHTpPATH, 3BUIBHUTH HOTO BiJ NpUHHATHX Ha ceOe 3000B'sA3aHB i3
BHUKOHAHHS JIOPYYCHHSI, a MiCJIs 3aKiHUCHHSI CIIPABHU 3aIUIaTHTH TOHOPAp.

XKinku, qyxoBHi ocobu, conmaru, infames (omopoueni) Gynu oOme-
JKEHI B ITpaBl BECTU YyKi CIIPABH, X04 1 OyJIM IpaBO3/1aTHi.

JloroBip JOpYYEHHS MPHUITHHSIBCS:

1) y Bumagky cMmepti oaHi€l 3 cTOpiH, 3a BuHATKOM Mmandatum post
mortem (ImocMepTHOrO JOPYYEHHS), TOOTO TOTO BUMAAKY, KOJH
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JIOPYUYEHHS CIPSIMOBaHE Ha Ji0, fKa MOBHHHA Oyja 3MIHCHUTUCS TITbKH
MICIs CMEPTI;
2) 3 BUKOHAHHSIM JOPYYCHHS;
3) i3 3aKiHYEHHSM TEPMiHY MOBHOBAXKEHHSI, SIKI[O OYJIO BCTAHOB
JICHO TePMiH;
4) i3 ckacyBaHHSAM JOPYYCHHS i BiIMOBOIO MOBIPEHOTO.

4.5. Be3iMeHHiI KOHTPaKTH

BunukHeHHs Oe3iMeHHMX KOHTpakTiB (contractus innominati)
MOB's3aHE MAaHOBUM HAJaHHIM, SIKE MOXKE IOJIATATH B Iepenavi pedi
a0o0 B 3iMCHEHHI AKO1-HEOY b mil.

PizHOMaHITHICTH O0€3IMEHHUX KOHTPAKTIB y komudikarii Octuniana
3BOJIUTHCS JI0 YOTUPHOX OCHOBHHX TPYIIIL.

1. 51 nepenaro T0oOI mpaBoO BIIACHOCTI Ha pid 3 METOI0, a0U TH MEHI
IepesaB MpaBo BIACHOCTI Ha iHmy piu — do, ut des.

2. 51 mepenaro T001 MpaBo BIACHOCTI Ha pid 3 METOI0, a0U TH BUKO
HaB MEBHY JI0 HA MO0 KOPUCTh, HAJ[AB MEHI MEBHY MOCIYTY TOLO —
do, ut facias.

3. 51 3miiCHIOI0 Ha TBOIO KOPHUCTH IIEBHY iI0 3 METOI0, a0K TH MEeHi
repeas paBo BIACHOCTI Ha meBHy piu — facio, ut des.

4. 51 31iliCHIOI0 HA TBOIO KOPHUCTH MEBHY IO 3 METOIO, a0M TH 31l
CHHUB Ha MOIO KOPHCTh TaKOXK NeBHY airo —facio, ut facias.

3 yacoM Il TPymnu JOTOBOPIB ChOpPMYBaKCs B CAMOCTIHHHMN BUA 1
YTBOPHUJIM HOBI JOTOBOPH B CUCTEMI PUMCHKUX KOHTPAKTIB.

Cepen pi3HOMaHITHHAX BHIAIKIB O€3IMEHHUX KOHTPAKTiB HaiivuacTirie
3acTocoByBanucs: Mina (permutatio) i ouinnumii gorosip (contractus aesti-
mutorius).

Mina (permutatio) — 1ie peanbHHiA TOTOBIp, 3a IKMM OJIHAa 0cO0a Tepeae
IHIIHA SKY-HEOYAb Pid 3 THUM, 100 TaKOX OJEPKaTH Bif HEl IKy-HEOyIb
piu (do, ut des).

MiHa BiAPI3HAETHCS BiJl KYMIBII-IPOJAXy THUM, IO MPSAMETOM MOKE
OyTH TiTBKH BJAaCHA iy, IPHU mepeaadi pedi mepexoquTh i IpaBo BJac-
HOCTi. 3000B'A3aHHs BMHMKAa€ 3 MOMEHTY (DaKTHYHOI mepejadi pedi
OJTHUM 3 KOHTpaFeHTlB Haetbes piy 32 piv a He rpoui 3a piv. Jorosip
peanbHui, Oe3iMeHHUA. B iHIIOMY 1O MiHM 3aCTOCOBYIOThCS HpaBHUiia
KYIIBJTi-TIPOIAXYy.

[T ouinnum 002060pom pUMIISTHHA PO3YMUIN peaTbHUIN Oe3IMEHHHMH JI0T0-
Bip (contractus aestimatorius), 3a skum omHa ocoGa (BipuTeNb) nepeaBaa
IHIII# 0co0i (60p>1<HHKy) TIEBHY PiY UL IPOJAXY 32 BU3HAYCHY Ltu 3 THM,
106 OCTaHHii NoBepHYB ado piv ado 3a3naner1zu> 00ymMoBJIeHy ii BapTlCTB
Takuii mocepeHUK OYB caM 3aiHTEPEeCOBAHMI B MPOAAXKY pedi, Y 3B'SI3KY 3
THM, [0 JIMIIIOK OJIEPYKAHOI BiJl IPOJAXy CYMH HAJXOMB Ha HOTO KOPHUCTB.
3amicTh OjiepIKaHHSI JIUIIKY HOMY BHIaBallach [IEBHA BUHATOPO/IA.

Jlronuna, sika ojepkaia Ui IPOAaXy pidu, He cTaBala ii BIACHHUKOM,
HUM CTaBaB TOH, XTO ii KynuB. Toi, XTO OAEpKaB Piv AJIs MIPOAAXKY, MIT
3aMUIIUTH 1i c00l, 3aIaTUBIIN BCTAHOBJCHY IiHY a00 ii BCTaHOBIICHY
BapTICTh BIPUTEIIIO.

ITocepenHuk HIiC mepen BipUTEIEM BiAMOBIHANIbHICTh HE TIIBKH 3a
Oy/b-sIKy BHHY, a i 32 BUIIaJIOK.
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Bipurento 111 3aXUCTy HOTO IHTEpECiB HAIaBaIOCS MPABO HA TTO30B —
actio de aestimanto.

4.6. I1akTn

Iaxm (pactum) — nedopmanbHa yroja, ska He Mmianaaana i )KoJeH
3 THIB KOHTPAKTiB, Oyia mo30aBiieHa MO30BHOI CHIH. Po3pi3HsIN TpU
KaTeropii MakTiB.

1. Pacta adiecta — nogarkosi yrogu. Ilig quMu yrogamMmu po3yMian
YrOJH, SIKi IPUETHYBAIUCH JI0 SIKOTO-HEOYh TOJIOBHOTO J0TOBOPY. P03
pisusutn pacta adiecta, mo ykiaganuch pa3oM 3 TOJIOBHUM JOTOBOPOM
(in continenti), i momaTKoOBi yroau, yKiajeHi mi3Hille, Yepe3 MEBHUM Bij
TUHOK yacy (ex intervallo).

PuMISiHU He BH3HABAIHM HIiAKUX JOJAATKOBUX YTOJ IMICHS yKIIaJTaHHS
JIOTOBOPY, 32 BUHATKOM THX, METOIO SIKUX OYJIO TOJIETTIICHHS CTAHOBHUII[A
6opxuanka. Hampuknaz, yrona npo npomeHHas abo BiCTpodKy Oopry.

2. Pacta praetoria. ITig npeTOpcbKUMU NMAKTaMU PO3YMIJIU Ti NAKTH,
SIKI IPETOP Y CBOEMY €UKTI HAJIIJISIB CAMOCTIMHUM IIO30BOM.

J1o TaKuX MaKTIiB HAJEKAIH:

1) obimgHKa CIIIATUTH CBiM a00 UyXuil Bxke icHyroumii 6opr (consti-
tutum debiti proprii abo a Heni);

2) receptum (IpHUMHATTA), IPUIOMY PO3PI3HAIN TPH BUIAIKH:

a) obOingHKa OaHKipa CIUTaTUTH 4nii-HeOyas 6opr (receptum ar-
gentarii);

0) MPUIHATTS BIACHUKaMHU KOPaOJIiB, TOTEIB 1 TOCTOSIIUX JBOPIB
peueit macakupis 1 MOCTOSUTBIIB Ha 30epiraHHs 3 IMiABUIIEHOIO BiAMOBIAAb
micTio (receptum nautorum, cauporum, stabulariorum). Bix BixnosigansHOCTI
3BUIBHSUIMCS BOHHU TIJBKH 32 HASIBHOCTI TaK 3BaHOI HEmepeOOPHOT CHITH
(vis maior);

B) TOH, XTO MpHiiMaB Ha ce0e 000B'SI3KKU TPETEHCHKOTO CY i,
MMOBHHEH OYB X BUKOHYBATH; IPUYOMY B pa3i HCBUKOHAHHS HOTO IPUMY
UIYBAJH JI0 TOTO 3aX0JJaMK aaMiHicTpaTuBHOI Biaau (receptum arbitrii)

3. Pacta legitima. ITix qumu makramu po3yM1Jm yroau, siki Jicranu
MMO30BHHI 3aXUCT Y 3aKOHOAABCTBI Mi3HbOI iMmepii. J[o TakuX makTiB
HaJIeKAIH:

1) oGiusgnka natv npugare (pactum dotis). Taka nedopManbHa yroga
JlaBaJia IIpaBo YOJIOBIKOBI BUMAaraTH OOILSIHOTO MTPHUIAHOTO;

2) napyBalbHa obiusnka (pactum donationis), sixa morna OyTn
3/ifiCHEHa HAMPI3HOMAHITHIIIUMHU CIIOCO0aMHU.

Japysanns € 1OroBOpoM npo Oe30IIaTHE HAJaHHS OJHI€I0 0CO00I0
IHIIi# meBHOro MaiHa. JlapyBaHHS — aKT JOOPOBLIBHOI, HEBUMYIIICHOT
HIeAPOCTi AapyBanbHuKa. JlapyBaHHs nepedayae 3roay 001apOByBaHOTO.

O3HaKu JapyBaHHS:

1) namip o6napysaru (animus donandi); mpuuomy HaMl‘p obmapy
BaTHU MaB OyTH Pe3yJIbTATOM BUILHOTO BUSBICHHS BOJII i aKTOM IIe]
pocri;

2) HaJgaHHS MaifHOBOI KOPHUCTI Ma€ BigOyBaTUCh O€3 BUHATOPOIN;

3) 3MeHIlIeHHs MaiiHa JapyBajbHUKA i 30LIbIIEHHS MaiiHa 001apo
BYBaHOI0;

4) npUHHSITTS Aapy.
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JapyBaHHs MOe OyTH 31iICHCHO:

1) GesmocepenHbO HEpeIAYEI0 SIKUX-HEOY b peuei a00 BCTaHOB
JICHHSIM Pe40BHX Tpas, To6To dando;

2)  BiamymeHHsM 60pry abo BiIMOBOIO BiJl SKOTO-HEOYIb PEUYOBOTO
npasa, Tooto liberando;

3)  obimsHKo0 Y MalilbyTHEOMY TIepeaTH sKy-HeOy b pid abo BcTa
HOBHUTH pedoBe mpaso, TooTo promittendo.

JlapyBaHHS MiX MOIPYXOKSIM BBa)Kalocs HEAIWCHUM, MPOTE SIKIIO
001apoBYBaHUH TMEpPEKUB apyBaJIbHUKA, NapyBaHHS 3aJUINAIOCT B
CHITI.

SIkimo mapyBaHHS 31HCHIOBAJIOCS 3 JOTPUMAHHSIM YCiX (opMaabHOC-
TEH, map He IiJjIAraB MOBCPHEHHIO, 32 BUHATKOM BHITAJKIB HEBASYHOCTI,
o0pasu, CTBOPCHHS HeOE3MeKH IS KUTTSA JapyBallbHUKA, 3aIOIisTHHS
HOMY TSDKKOTO MaifHOBOTO 30HTKY TOIIO.
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Tema 12
3060B'AA3aHHA HiIOKU 3 aorosopiB

30606'a3anna nibu 3 0ozoeopie (quasi ex contractu) BHHMKAaIU HE 3
KOHTPAKTiB YW 1HIIOI SKOIiCh YTOJH, a caMe 3 OJHOCTOPOHHBOI il SIKOi -
HeOyIb 0cO0H, aje 3a CBOIM XapaKTepoM i 3MICTOM IIi BiTHOCHHH CXOXi
3 ZIOTOBOPAMH.

XapaKkTepHOI OCOOJHUBICTIO TaKUX 3000B'sI3aHb € OJICP)KAHHS ICB-
HOT BHHAropOJY OJHIEI0 CTOPOHOIO 3a BOJICBUSBJICHHSM 1 332 PaxyHOK
iHIIIO1, ae 0€3 HaMipy OJapUTH MEPIIY CTOPOHY.

J1o 3000B's13aHb HIOU 3 JOTOBOPIB PUMCBKE ITPABO BiTHOCHIIO JIBI KaTe-
ropii 3000B's13aHb:

1) 3060B's13aHHS 3 BeICHHS YyKUX CTpaB 0e3 AOPYUEHHS;

2) 30008B's13aHHs 3 0€3I1iICTABHOTO 30arayeHHs.

OcCTaHHIO OXOILTIOBAJIO TP PI3HOBUAU 3000B'13aHb, 0 BUHUKAJIH:

— i3 MOMMJIKOBOTO IUIATEXKY HE3a00PrOBaHOIO;

— 3 (hakTy MaifHOBOTO Ha/JaHHS 3 IEBHOIO METOIO, KA HE 311
CHUJIACH;

— 3 MOBEPHEHHS HeJ0OPOCOBICHO OEPKAHOTO.

Negotiorum gestio (To0To BefeHHs YyKHX clpaB 03 HOPYYEHHs) ic-
HyBaJO B THX BHIAJKax, KOJH ogHa ocoba (gestor) sena cmpaBy iHIION
(daminus) 6e3 Bumaropoau, He Oyaydu 3000B'A3aHOIO 10 LLOIO Hi 3a
JNOPYYCHHSIM, Hi 3a MMOCa0K0, HANPUKIIAJI, MIKJIYBaHHS MPO Pedi HIIOro
abo orulata OOpriB BiACYTHHOTO. B I11bOMY BHUIaAKy BCTaHOBIIOIOTHCS
BiIHOCHHH, IOMiOHI 10 moroBopy mopydeHHs (mandatum), mpuuomy
HeoOXiaHO, mo0 crpaBa AT TecTopa Oylia 4yXoro.

Benenns dyxnx cnpas 0e3 J0Opy4eHHs 3aBXKAM BUKIMKAE 000B'I3KH
JUISL T€CTOpa, IHKOIM — Ui rocnonapsi; gestor nosuHen 6yB 10BECTH /10
KIiHIIA [I0YaTy CIpaBy, MOAATH TOCHOJAPEBI 3BiT, MEPEAaTh BCE, IO € B
HBOTO Ha PyKax 1 HiC BiAMOBiJANbHICTH 3a JIETKY BHHY, & IHKOJHU U 3a
BUIAJIOK.

IMpotu negotiorum recropa rocmnogap Ui 3IiHCHEHHS CBOIX BHMOT
MaB 110308 (actio negotiorum gestorum directa).

l'ocnionap mas TIOBEPHYTH IeCTOPY BCl OOIPYHTOBaHI BUTPATH 3 MPO-
LEHTaMH 1 3BUIBHUTH HOT0 BiJ MPUHHATHX HUM Ha ceOe 3000B'A3aHb 3a
YMOBH, SIKIIIO gestor.

1) BiB crpaBy 3 HamMipoM 3000B's13aTH rOCIIOAAPS;

2) He misiB IpOTH 3a00POHM rOCIIOAaps;

3) nisB B iHTEpecax rocroaps i 3a Horo paxyHox.

3a HasIBHOCTI IUX YMOB QeStOr mMaB mpoTH rocroaapsi mpaBo Ha Io-
30B — actio negotiorum gestorum contraria.

Tpamsuinch BUNIagKU, KOJH siIKach ocoba 30aradyBajiach 3a paxyHOK
iHmoi 6e3 Oyap-sikoi migcraBu. O3HakamMu Takoro 30aradeHHs Oynu 30a-
rayeHHs oJiHiel 0cOOM 3a paxyHOK iHIIOT 1 Oe3MmiJcTaBHICTh Takoro 30a-
rayeHHsl.
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be3niocmagne 36azaueHHa 0codu 3a paxyHoK iHWiOF 1aBaJIo TIPaBO Ha
no30B (actio in personam) mpo moepHeHHs oxepkanoro. Ilozosu wi
nasuBanucs condiction.es i 6ymu cucrematuzoBani FOcTuniaHOM.

Condiclio indebiti, To6To Bumiata ymaBaHoro 6opry. Mera IbOTO
M030BY — BIJIHOBJICHHS TIONIEPEIHIX BIMHOCHH MK BIpUTEJIEM 1 YIaBaHUM
00pKHUKOM. [[J1s OJaHHS BUMOTH 3a ITUM [T030BOM HEOOXiTHUMHU OYIIHU:

1) BigcyrHicTs Gopry;

2) momMuaKa 000X CTOPiH: XTO CBIZOMO IpHiMaE miaTy, TOH 341l
CHIOE KPaJIiKKY;

3) 3miliCHEHHS TUIATEKY.

Condictio ob causam datorum, To6T0 XTO-HEOYAb IEpenac MaHO
1HIIIH 0c001, PO3PaXOBYIOYH Ha MalOYTHIO MOJi0, aj¢ OCTaHHS HE HAc-
Tae (HampHKJIad, BUAa4a MPUIAHOTO y 3B'A3Ky 3 MalOyTHIM HIIH000M,
ajie nutro0 He BinOyBaeThes). [TogaHHs 1M030BY OYJ10 MOXKIIMBHM 3a TaKHX
YMOB:

D MaiOyTHBOI decHOT mozi (causa futura honesta);

2) piiicHol mepenaui B HaAil, 10 LSl IOIis HACTAHE;

3) 110 OCTaHHS HE HAacTala.

Condictio ob turpem causam. I1o30B Iieii npeq'sBASBCS B TOMY BHU-
MajKy, KOJU XTO-HeOyab MepenaBaB II0-HEOYIb iHIIIOMY 3 METOIO, IO
cymepeunia MOpaji: HampuKiIaa, Jada KoMy-HeOyIh xabapa; MmopouHi
MOTHBH Aadi Xxabapa MOTIIM MaTH Miclie 1 3 00Ky TOro, XTO JaBaB, i 3
00Ky TOro, XTO OpaB, HE BUMAarajaoch Hi HacTaHHs, Hi HEHACTAHHS JaHOT
00CTaBHHHU.

Condictio ob iniustam causam. ITo30B Lieil Ipea'IBIIABCS B TUX BUIAJ-
Kax, KOJIM 30araueHHsl CTAJIOCs BiX JIENIKTY ab0 yrojau, sika He J03BOJICHA
3akoHoM. Hampukiaa, XTo-HeOyas Ja€ TPoIli B MO3UKY 3 BUMOTOKO 32
KOPUCTYBaHHS JHXBAPCHKUMHU IPOLIEHTAMH, AapyBaHHS MiX MOAPYK-
KM, IPAaBOYMHH, K BUXHEHI ITiJ 3arpo3010, TOIIIO.

Condictio sine causa. I1o30B 1ieli MOgA€ThCS, HA AYMKY KIQCHYHHX
IOPHCTIB, Y BCIX BHMAJKaxX Oe3MmigcTaBHOrO 30aravueHHs. Bumaaku 3acto-
CyBaHHS I[OTO0 1030BY KOCTHHIaH BHOKPEMHUB B OKPEMY I'PYITY:

1) npumbaHHs 3 caMOTo IOYaTKy Oyio Oe3migcTaBHUM (HAIIPUKIAL,
30aradyeHHs INUIIXOM BIIUYKESHHS 4yXko1 pedi);

2) npuabaHHs 3T0JA0M CTalo Oe3miACTaBHUM (HAIIPUKIAI, XTO-HE
OyIb 0JIep)KyBaB BUHATOPOY 3a KpaJeHy pid, Ky 3T0J0M oMy OyII0
MTOBEPHEHO).



Tema 13 [denikTHi
3000B'AA3aHHA

Henikmui 30606's3annn (ex delicto) BuHMKanM 3 HUBLIBHHX IPaBO-
nopymeHb. Ha BigMiHy Bix 3000B'S3aHb HiOW 3 JHOTOBOPiIB, B OCHOBY
SIKMX TEPEBaXXHO MOKJIAJCHO MO3BOJICHI Nii, B OCHOBY JEIIKTHUX
3000B's13aHb TIOKIIAZICHO, HABIAKH, TIIbKK HempaBoMipHi mii. Lle#t Bun
3000B's13aHb chopmyBaBcs 1e B 3akoni XI| Tabaump 1 MPOUIIOB CKIaIHY
Tpanchopmarito. Bxxke Tomi Oyno BU3HAHO, IO MPHUBATHE MPaBOIOPY-
LICHHS MOPOJKY€E 000B'SA30K MOPYIIHUKA CIUIATH MOTEPIIIOMY 30UTKH.
IMpuBatauM npaBomopymenasm (delictum privatum), ma BiaMiHy Bif
KpPUMIHAJIBHOTO 3JIOYMHY, BBaXKajacs HENMpaBOMIipHA Jis, SKa MOPYIIYE
iHTepeCI/I OKpEMHUX MPUBATHUX 0Ci0. Jlo Hei Hallexkaln TaKoX HPOTUIIPAB-
Hi Aii (HanpuKIIaz, Taki, K Kpajixka, Ais, WO NPU3BeIa J0 KaliuTsa).

IIpuBaTHuii KeNIKT Ma€e Taki ABi O3HAKK:

1) HasBHICTH 3aKOHY, KM II0-HEOYIs 3a00pOHsIE a00 HaKa3ye i
CTPaxoM MOKapaHHs;

2) ymucHe nopyienns 3akony (dolus) a6o 3 HeoGepexxHOCTI (cuipa).

Y [OTepIizoro 10 MpaBONOPYLIHAKA BUHHKAIIO TPaBO BUMATATH IIITXOM
npea'sBICHHS TO30BY BiAIIKOAYBaHHS 3aMOissHUX HoMy 30uTKiB (actio
2ei persecutorlae) a0o crutatu mrpady (actiones poenales) Y¥ BHHArOPOIU
3a 30UTKH 1 mTpady (actlones mlxtae) TOOTO 3MillIaHi TO30BH.

Sk 1 cucTeMa KOHTPAKTIB, TaK 1 CHCTEMa NETIKTIB Maja 3aMKHYTHH
XapakTep, BKIIOYAIOUHW BUYCPITHUH TEPEITiK MPaBOMOPYIICHb.

JlenmiKToM BH3HABaauCs 1 MaJd HACIIIKOM BiANMOBIJAIbHICTh TIIBKU
Ti MPaBOMOPYIICHHS, O B 3aKOHI BH3HAYAIHCS SK: 0COOMCTa 00pasa,
KpaJiXKa, HeIpaBOMipHE 3HUIICHHS a00 MOIIKOKCHHS Yy»KOTro MaiHa,
rpabix.

JInst HacTaHHS JEIIKTHOI BiAMOBIZANIbHOCTI BHMaraiacs HasBHICTh
MIEBHOTO FOPUAMIHOTO CKIIALY.

1) paxTuuHa MIKOAa, M0 3aMOisHA NPOTUIPABHUMHY TisIMH OJHI€T
0co0u 1HIIIH;

2) BUHHA MPOTHUIIPABHICTH [iif 0cOOH, 1110 BUNHUIIA [IKOAY;

3) BU3HAHHS 3aKOHOM 3a3HA4YCHOI MPOTUNPABHOI Aii sIK MPUBAT
HOTIPABOBOTO ACTIKTY.

Ocobucma ob6paza (injuria). LluMm TepMiHoM Mo3Havanacs Oyab-siKa
HempaBoMipHa [iisi, BCe, [I0 BUMHSJIOCS HE MO mpaBy — omne quod non
jure fit. Tepmin MaB i By3bKe 3HaueHHsT — 0ocobOncTa oOpasa. Bike B 3ako-
Hax X|| Tabnump 3ragyroThcs OCHOBHI BHIW 00pa3w (KPHUBIH): KaJIITBO
yiieHiB (YIIKO/PKEHHsI KiHI[IBOK JIFOJCHKOTO TiJia), @ TAKOX 1HII 0COOMCTI
o0pa3u Jiero (HaHeceHHs N000iB 0e3 nmopaHeHb, 00pa3IMBUX YAAPIB).

Injuria — o6pasa, HaBMKCHA 3HeBara 70 Oyb-sK0i 0co0u. B mOHSATTS
injuria BXoauMI0 He TiBKM HaHECEHHS 00pa3u 0COo0i NUIIXOM HAKIeMy,
MacKBiJIs, Jaiiku, a i OyAb-SKe 3aMOiTHHS TIIECHUX YIIKOJIKEHb ax
1o BOuBcTBa. OOpa3y MOXKHA 3aBJATH CJIOBAMH 1 JISIMH.
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OO6paxena ocoba 3a npasom IOcTuHiana Moria mogaTu 1mo308 (actio
aestimatoria) mpo rpomIOBy BHHAropojy 3a CBOE€K BIACHOK OI[IHKOIO;
CyIi Ha/IaBaJIOCs MPABO 3MEHIIUTH O30BHY CYyMY.

SIk BUKITIOYHO OCOOMCTE MPaBO TAaKWW MO30B HE yCIAIKOBYBaBCS Hi
AKTHBHOIO, Hi TACUBHOIO CTOPOHOIO.

IIpeTopcbKa NpakTHKa iCTOTHO PO3LIMPHUIA HOHATTS 0COOMCTOI 06-
pasy, 3aJly4MBIIN [0 HbOTO 3rajiaHi 4eCThb, NiHICTh Ta iHIII OCOOUCTI
HemarepiainbHi Onara. OJHaK NPETOPH NPAKTHKYBAIX INEBHI PO3MIpiB
mTpadiB Ha CBiil PO3CYI 3aJIeKHO BiJl XapakTepy 0coOUCTOI oOpasu.
Tak, 10 TOHATTS 0cOOMCTOI 0Opa3y Hajexkaia He TUTBKH Oyab-sKka 00-
pasa niero, a  Oyab-ske oOpa3auBe CTaBJICHHSA 1O iHIIOI 0COOH, IO
MIPUHIKYBAJIO 11 TiTHICTS.

[Tiznime OaraTo i3 3a3HAYCHUX MPOTHIPABHUX Hill TEPEXOAMIN JIO
KaTeropii mMyOiYHUX ACTIKTIB, TOOTO KpUMiHAIBHUX 3JIOYHMHIB, i iMIIe-
paTopchKe 3aKOHOJABCTBO BCTAHOBHJIO 32 iX BUMHEHHS KPUMIHAJIBHY
BiAmoBiganpHicTh. [ToTiM B3araji BCTAaHOBUJIOCS MPaBHIIO, BiAMOBIIHO
JIO SIKOTO MOTEPIUIANA MIr BUMAaraTH BU3HAYCHHS 1 CTATHCHHS BUHATO-
pPOM 3a HAHECCHHs 00pa3u YK KPUMIHAIBHOTO TIEPECiyBaHHS.

Kpaoincka (furtum) — Gyab-sKe IPOTU3aKOHHE NPUBJIACHEHHS YYyKOT
peui 3 HaMipoM ofep»KaTH KOpUCTh. 3a mpaBoM HKOcTuHiaHa Kpamikka
BHKJIMKA€E J1Ba MO30BHU: BiamkoayBaHHs 30utkis (condictiofurtiva), criata
mrpady 1 raasOyBanHs oOBuHyBaucHoro (actio furti). Ilpore Tepmin
furtum me 306iraeTbes i3 CydacHHM IOHATTAM KpaaiKKH. Lle mMOHSATTS
OXOILTIOBANIO K KPaAiXKKy B TOYHOMY 3HAUYCHHI I[bOTO CJIIOBA, TaK i
IHIII CYMIXKHI TIOCSTaHHS HAa YY)XWH MaiHOBUH iHTEpec — IpHUBJAc-
HEHHS, pO3TpaTy, He TIIbKH KpaaDKKy pedi, a W KOPUCTyBaHHSA abo
BOJIOAIHHS piudr0. IHIIMMHM ciroBamu, HOHATTS furtum six Ginpin mupoke
MOPIBHSIHO 3 CYYaCHOK KPaJiXKKOK OXOILTIOBAJIO DS MOCATaHb HAa YyXkKe
MaifHo.

Ha BigMiHy Bim ocoOuctoi o6pa3u, 00'€KTOM KpaJiKKH OyIH 4yxi
pedyi, MaifHO, BIACHICTh, MalHOBHI iHTepec. Bimomuii ropuct IlaBmo
3a3HayaB, [0 KPaJi>KKOIO € IpHUBJacHEHHsS cobi abo camoi peui, abo
HaBiTh KOPUCTYBaHHs HEO, ab0 BOJIOJIHHS, IO MA€ Hamip CTBOPHUTH
st cede meHi Buroau (. 47.2.1.3). OTxe, HEOOXITHUM €IEMEHTOM
KpaiKKu Oy/no CTBOPEHHs MaHHOBOI BHIOAM 3a JONOMOTIOI0 NPOTH-
MPaBHOTO BIUIMBY HA 4yXKy piu, To6To animus furandi — namip Bustyuutu
BUTO/ly IPOTHIIPABHAM CIIOCOOOM i IIPOTH BOJI BIACHHKA.

Tomy pI/IMCbKl IOPUCTH 10 furtum BigHOCHIM HE TIIBKK TaEMHE PO3-
KpajaHHs peueii, a Ii mpuBIacHEeHHs 4dyxoi 3Hainenoi peui. Hasith
BTeua paba po3risanacs sgK furtum, ockineku, 3aiicHIOIOYN BTEUY, BiH
Hi61 caM cebe KpaB y CBOTO roCIOAaps.

3 dakty Kpalll)KKI/I BUHUKAJIO J1Ba 3000B's13aHHs. [lepiie — Ha mif-
CTaBi KOHAMKLIT i3 Kpammcn 3a SIKOIO 3JI0JIH 3acyIKyBaBCs [0 IO-
BEPHEHHs1 pedi 3 yciM if mpupocTom; apyre — Ha MiACTaBi M1030BY 1PO
kpanixky (actio furti), 3a sxkum 3moxii, criiManuii Ha MicIi 31I04HHY,
3acy/KyBaBCsl 0 CIUIaTH Tpady B PO3Mipi YOTHPUKPATHOI BAPTOCTI
KpaJeHoi pedi, a 3710/1iH, He CIHMaHUN Ha MICIll 3JI0YMHY — JIO ii JIBOK-
paTHOi BapTOCTi.
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Henpasomipue smuyenns abo nowxooxcenns uysxcoeo matna (damnum
injuria datum). BianosimaneHicTs 32 damnum iniuria datum (migmas, youBcTBO
TBapwHH 4u paba) Oyja MEHII CYBOPOIO — KOMIICHCAIIIS TIOTEPIIIOMY
3a HaWBWIIOIO IIHOIO HA aHAJIOTIUHY piv, a00, y pa3i BIepToi BiAMOBU
BiJI 3IHCHEHHS TaKOi KOMITEHCAI[il — CTATHEHHS CHJIOIO MOABIHHOT CyMu
Yy HEOCKap KyBaHOMY TIOPSIIKY.

Tpabixc (2apina) — HacuabHe BigiOpanus peui. [IasxoM 0cobauBoro
mo30By actio v/ bonorum raptorum noTepriinii Mir BUMaraTd BUHAropoay
3a 30MTKU B 4OTHPUKpaTHOMY po3mipi (quad-ruplum).

3a pumMcbkuM npaBoMm (Jus civile) rpaGix BBa)kaBCs HAaCHJIBHOIO
KpaiKKOI0, 1 JI0 HhOTO 3aCTOCOBYBAJIM Ti caMi TOJIOKECHHS, IO W 10
KpaIiKKH.
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Tema 14
3000B'sA3aHHA HIOM 3 AenikTiB

ITio 30606'13annam nibu 3 oenixmis (obligationes quasi ex delictio)
PO3YMIJIU Taki HEAO3BOJICHI Mil, sIKi, He OyAydH JETiKTaMH, BCE XK TOPOI-
JKYIOTh TMOJiOHI JenmikTaM 3000B's3aHHS, TOOTO CTATHEHHs mTpady,
BUHAT'OPOJIN 32 3aI0/IisHI 30UTKH ab0 Te I iHIIIe pa3oMm.

Bionosioanvricms cyooi 3a nOCMAHOBNEHUSI HECAPABEONUBO20 BUPOKY.
YMuUCHE HenpaBWIbHE a00 HeIOalIiBe BUPIMICHHS CYIOBOI CIpaBu abo
BCTAHOBJICHHS HOBOTO HE3aKOHHOTO MPABHUJIA, & TAKOXK MOPYIICHHS 1HITIX
CYIIBCHKHX OOOB'SI3KiB BH3HABAIOCSA HEMPABOMIPHOIO Mi€0 — HIOH
JICIIIKTOM 1 HECJIO MaiHOBY BiqNoOBinanbHicTh. Cyqis, SKUi BUHIC SIBHO
HECIPaBENIMBUN BUPOK 200 HE 3'IBUBCS B MPU3HAYCHUH JICHb IS PO3-
ISy crpaBd, OyB 3000B'I3aHUI BiIIIKOAYBATH 3amOAisiHy HOTO HEMpaBo-
MIPHAMH HisIMM IIKOIY HOTEPIILIii cTopoHi. B pasi ymucuux it (dolus)
CyJUIs BiJIIKOJOBYBaB yCIO CyMy 3aKJIaJICHOTO MO30BY, a 332 HAsBHOCTI
BUHH — IITpad, M0 MPU3HAYABCS CYIOM.

Bionosioanbricmv 2ocnooapis scumiosux OyOuHKie 3a GUKUHyme abo GUui-
me. Tocroap 4u HIIMN KUTEIb KUTIOBOIO MPUMIILICHHSI, 3 IKOTO OYI0
II0Ch BUKUHYTO a00 BHJIMTO Ha OPOTY, IUIOITY ado TPOTyap, A¢ 3BHYANHO
XO[ATh a00 T3IATh JIFOIM, BIAMOBIAAIW 3a 3amofisHy mkomy. He maio
3HAYCHHS, KUM 6yna 0co0a, sIka BUKAHYJIA 200 BHJIMIA OCh — BIACHUKOM
OyauHKY 4K HaliMaueM, BOJOALIbLEM YU yTpumyBadeM. IIpore TOM, XTO
THMYaCOBO 3HAXOIUBCS B OYAMHKY, BiIOBIAaIBHOCTI HE HiC. MeIIKaHIIi,
110 MPOKHUBAIN Pa30M, HECJIU COJiZIapHY BiANOBINAIbHICTS.

[o30B, 110 BUIUIMBAB 3 TAKOTO HEJO3BOJICHOTO BUYMHKY, HE OYB JIEIiK-
THHM, OCKUIBKH BIJIOBIJANBHICTE 32 HUM HacTaBaja Oe3 BUHHM, a JETIKTHA
BiAMIOBIMaNbHICTh MaJla MiCIle JIMIIE 3a HAasABHOCTI BUHHU, NPOTE BiH
HaOmkaBest 10 faeniktHoro. Lle#t mo3oB OyB BBeAeHHI MPETOPCHKHM
eIUKTOM JUIsi 3a06e3IedeHHsT Oe3lekd pyXy Ha BYIHIAX Ta B iHIIHX
IPOMAJICBKUX Micusix micta. Moro 3acToCoBYBajH i y BHMAAKax, KOJIH
[0-HeOyIb BHUKUIAIOCS a00 BUJIMBAJIOCS ¥ 3 IHIIMX MPHUMINIEHL a00
CIIOPY/l, HATIPHUKIIA] 3 BO3a, KOpaOJsi, XTiBa, SKIO B MiCIli, KyJd BUKH-
HYT€ YH BHWJIMTE MOTPAMMIO, 3HAXOMUIUCS JIOAU. BiAmoBinaabHICTH
HacTaBajia B PO3Mipi MOABIHHOI CyMH 3amOAisiHO MIKOAW. 3arojiioBay
IIKO/IY 3BUTBHSBCS BIJT BIMIOBIAIbHOCTI TUTBKH B Pa3i HEMepeOOPHOI CHITH.

Hebesneune 0ns niwoxooie sucmasiene, niosiutene abo eusiuiene
wo-1nebyow, wo modice enacmu Ha modei. Hendamo npukpinieHa BUBICKa,
HeOe3MeYHO BHCTABJICHI Ha BiKHI Ba30HH, MiJBIIMICHI HA CTiHI OYIUHKY
MpeIMeTH, BUCTaBJICHI a00 MmifBilIeHi Ha OalKoHax peqi TOIIIO — BCE
ue, 3HeceHe BITPOM abo 3 Oyab-sKMX iHIIMX pHYNH 31pBaHe 31 CBOTO
MICIISI, MOYKE BIIACTH HA MEPEXO0XKUX 1 3aBIATH M MEBHOI MIKOIU. Byb-
sika 0c00a, siKka MOMITH/IAa MOi0HEe, MOIJIa MOJATH O30B 10 TOCHOoAaps
OyIHMHKY, B SIKOTO I[0-HEOY1b HiI[BI/IH_IeHO a00 BHCTAaBJICHO, PO CILIATY
Lquaq)y B po3Mipi 10 Tucsu ceCTepum i YCYHCHHSI He663HeKI/I Binmosi-
JATbHICTh HaCcTaBaJIa HE3aJIC)KHO BiJl BUHH 1 HASIBHOCTI IIKOJIH.
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Henpasomipui 0ii npayienuxie comeinis, 3aixicoxicux 060pie i kopaois,
AKI 3a60a7U WKOOU MAUHY MeWKanyis i nacaxcupie. B 11boMy pasi HeCIu
BIAMOBIAANBHICTh TOCIIOAAPI, SKi 3000B's13aHI OyJIH BiAIIKOJYBATH 3aIlo-
JsTHI TpaliBHUKaMU 30UTKH B MOABIHHOMY po3Mipi. OT)ke, MeIKaHIIi
W TacaXupH MajM JOCTAaTHHO IHOBHI MpaBOBUH 3aXHMCT CBOIX iHTEpECiB
MIPOTH TOCIOAAPIB 3a1XKUX IBOPIB, TOTEIIB 1 KOpabliB B pa3i 3amo-
JISTHHS IM OyIb-IKMX 30UTKIB. Y pa3i 3HUKHEHHS 3JaHUX Ha 30epiraHHs
peuell MEIIKaHI[, MacakKMpPH MOTJH 3asBUTU KOHIMKIIHHHH IO30B 0
roCIoJapiB 3aiKIKUX JBOPIB, TOTEIIB 1 KOpaOiB. 3a MIKOAY, 3aMOIisIHy
MpalniBHUKaMH{ TOCIOAApiB 3alKIKMX JIBOPIB, TOTEIIB 1 KOpPaOIIiB, MeII-
KaHISIM 1 MmacaXupaM IOTEpIIiIi MOTJIM MOJAaTH KBa3iJENIKTHHI MO30B
0e31ocepeIHbO 10 THX, XTO BUYMHHB IIKOIY, a B pasi IX HEIIATOCIIPO-
MOYKHOCTI — JI0 iXHIX T'OCIIO/IapiB.

LIxoo0a, 3anodisna pabom abo meapunoo uyxncomy mMairy abo ocooi.
B npoMy pasi HacTtaBaja KBa3iJeJdiKTHA BIAMOBIAANbHICTh IXHBOTO I'OC-
moaaps. BuHOIO BiacHHMKa paba 4M TBApPHWHM, L0 3aMOMIsLUIA IIKOIY,
BBa)KaJlach BIJICYTHICTh HAJIC)KHOTO HArJsAIy 3a TBapHMHAMHU 1 padamu.
Biacauk pa®a 4u TBapWHH, IO 3aMOJISIN IIKOIY, OYB 3000B's3aHUit
BIJIIIKOAYBaTH ii 00 32 HOKCaJbHUM I030BOM BHIATH TBAPHHY YH pada.
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Tema 15
CnagkoBe npaBo

§1. IToHATTS criagKOBOIO MpaBa

Cnaokoee npaso — 1i¢ CYKYIIHICTb MPABOBHX HOPM, SIKi PEryioTh
MOPAI0K MepexoAy MaiHOBHX IpaB i 00OB'A3KIB mMOMeEpIoi ocobu 1o ii
MPaBOHACTYITHUKIB.

B cucremi pUMCBKOrO IPHBATHOrO IIpaBa CHAJKOBE IIPaBO TiCHO
MoB'si3aHe 3 yciMa BHIaMH MaiiHOBHMX mpaB. Ilicis cMepTi ocoOu Haii-
YACTIIIC 3aJUIIAETHCS 1i MaHO, K € 00'€KTOM MEepEeX0/Iy 3a CHaALIHHOI
JI0 1HIIUX Oci0. PUMCBHKI FOPHUCTH BBaXKaJIH, 10 IOMUPAE BIACHHMK, ajie Horo
BJIACHICTH 3aJIMIIIAETHCS; TIOMUPAE OOPIKHUK, alle He Oopr. Y pUMCBKOMY
CIIAJIKOBOMY IIPaBi CKJIABCS LIUTHI KOMILIEKC MPABOBUX IPHUIIKCIB, SKi PEryJIro-
BaJIM TEpeXiJl MaifHa BJIacHUKA Micas HOTo cMepTi 1o iHmux ocid. Jo
HUX HaJIG)KAIH TaKi KaTeropii Ta MOJI0KEHHS, K CIaKyBaHHS, CIIaIIIIH-
HA, CMAJKOJaBellb, CIaIKOEMEIlb, YHIBEpCAIbHE Ta CHHTYJISPHE HACTYII-
HHIITBO, BIAKPUTTS Ta HAOYTTS CHAAIIMHM, JIeTaTH, (igeikoMicH Ta iH.

Cnaoxysanns (hereditos) — mepexin MaiiHa mmicis cMepTi #oro Biac-
HUKa 10 iHIux 0ci0. ITig MaiftHOM MPUHHATO PO3YMITH CYKYIHICT MpaB
i 000B's13kiB moMepioro. OTKe, 10 CKIIany CIAAIIMHU HAlIeXkKaTh K Mpasa,
TakK 1 00OB'SI3KH, aKTHB 1 MACHB, HAsIBHE MAaliHO MOMEPJIOTO 1 HOTo OOpTH,
SIKI BIH HE BCTHUI' CKacyBaTH 3a XHUTTs. Ilepexin MaiiHa 4d MaiHOBHX
mpaB i 000B'A3KiB, [0 HAJEXKallX MEBHIH 0C001, MOKIUBHUN JIHIIE ITiCIISA
cMmepTi BaacHuka. CrmagKkyBaHHS MaiHa 3a XHUTTS HOro BJIaCHHUKA HE
OyBae.

Cnaowguna (hereditas) — e CyKyImHiCTh MpaB i 000B'SI3KIB IOMEPJIO-
ro, sska BU3HAYAETHCSA HA MOMEHT CMEPTI CIIaIKOIaBIIs.

Cnaoxooaseys (defunctus) — ocoba, micist cMepTi SIKOi 3aTHIIHAIOCS
maiino. Hum Moske OyTu nuiie ¢izuuna ocoba. IOpuanuna ocoba He
MOJKE BMEPTH, Ii JiSUIbHICTD NPUIIMHAETHCS, aJI€ B [[bOMY BHIIAIKY IIpaBa
CITaJKyBaHHs B HEI HE HacTae.

Cnaokoemeys (heres) — ocoba, 10 K0T HEPEXOJUTH Y BCTAHOBJIEHO-
My MOPSAAKY MaiHO momepiioro. Hum moke Oytu sk ¢i3udHa, Tak i
FOpHUIUYHA 0co0a.

[epexin mMaitHa momepItoro (HaCTYITHHUIITBO) J0 1HIIUX 0Ci0 MOKITMBUI
3a OJIHI€IO i3 BOX NMPABOBHX MiJCTaB — 3a 3alOBITOM a00 3a 3aKOHOM.

PuMcBKe CIIagKkoBe IMPaBo HE OIYCKAlo OJHOYACHOIO CIIaIKyBaHHS
3a 3al0BITOM i 3a 3aKOHOM: NEMO pro parte testatus, pro parte intestatus
decederepotest — He Moyke OyTH CrIafKyBaHHS B OJIHIN YaCTHHI MaiiHa TIoMep-
JIOTO 32 3aIOBITOM, a B 1HIIIH — 3a 3aKOHOM. 1e# MPUHIIUIT PUMCBKOTO CIiaj-
KOBOTO mpaBa 3akiaaeHuii me B 3akonax XI| tabmuis i 30epircs B mpasi
IOcrtuniaHa.

BoaHodac HACTYIMHHUIITBO y IpaBax i 000B'SI3Kax MOMEPJIOTO MOTJIO
OyTH JIBOSKHM 3a XapaKTepOM — YHIBEpCAJIbHUM a00 CHHTYJISAPHUM. 3a
VHI6epCaibHuM HACTYIHHUIITBOM 10 CHAAKOEMINB MEPEXOJUIN TIpaBa i
000B'SI3KH SIK €IMHE 1[iJIe, BCe MOBHICTIO. He MoxHa 0yJ10 HOroguTucs
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Ha HACTYITHHUIITBO JIMILIC B MIPaBaX, BI/IMOBHBIIKUCH BiJl 000B's3KiB (0OpriB),
YM MOKJIACTH HA OJHOTO CHAaJKOEMIl OOPTU CHAJKOIABI, a IHIIOMY
MepeaaT TiNbKU MpaBa. ToMy CHAIKOEMIII HECIH BiAMOBIJAJIbHICTH 3a
Oopru cmagkoAaBIsi- PUMCBHKI FOPHUCTH, PO3B'SI3yHOUM B Takui CIocid
MUTAHHS PO OOPrH CIAIKOAABIISL, HIOW MiAKPECIIOBAIM, IO B 0COOI
CIAJIKOEMIIIB IIPOJIOBKYE CBOIO FOPUIUYHY OCOOHUCTICTh CITaIKOIaBEIIb.

Pazom 3 yHiBepCaIbHIM HACTYITHHIITBOM B PUMCHKOMY CIIaIKOBOMY IIpaBi
PO3BHBAIIOCS ¥ cumHeyiisipHe HACTYITHUIITBO, BIAMIOBIIHO 0 SIKOTO 0 OKPEMHX
0ci0 mepexoauiIH JIMIIE IIpaBa CIaaKOdaBIll, He OOTKEHI 000B'SI3KaMH.

TIpoTe HACTYIMHHUITBO B IIpaBax i 000B'I3KaX Maj0 MICIE JIMIIE ITiCs
CMEpTi CHaaKOJABII, KOJIHM CIAII[MHA K MaifHO BJAaCHHUKa CTaBaja HiOH
HC 3axXHINCHON, BIAKPHUTOI, SIKa HIKOMY HE Hayexaiaa. ToMy cMepTh
CIaJKOAaBL AicTajia Ha3By "BIAKPUTTA crammuHu". YacoMm BiIKPUTTA
CHAAIHHA PHMCBHKE IPAaBO BBaXajO ICHb CMEPTi crmamkomasipl. Ilpu
[[bOMY Y CIIaJKOEMIIB BUHHKAJIO IIPaBO HAa HAOYTTS CIAAIIMHM, a HE Ha
caMmy cnaaiiuay. s HaOyTTs crnaaiuiuHd HeoOXiaHO OyIo ii mpuiHATH,
TOOTO 3MIMCHUTH TepeadayeHi 3aKOHOM Jii, HONEpeAHFO BU3HAUUBIIH
KOJIO OCi0, SIKi BIAMOBITHO JIO 3aKOHY MOTJIHM MaTH NpPaBO Ha HAOYTTA
CHAANMHN — 3aKJIMKaHHSA 70 CMaAKyBaHHsI. 3aKIUKaHUN 70 CHAAKy-
BaHHS CHAJKOEMEIIh TIOBUHEH OYB BUCJIOBUTH CBOKO BOJIIO HA MPUHHATTS
craamuHu abo Ha BiAMOBY Bij Hel

HaOyBaTtu criaaimuHy MOTJIH: PUMCBKI TPOMAJISHHU 1 FOPHUIUYHI 0COOH,
ajie He BCi, a muire (ick, OOIUHH, [epKBa ¥ Omaroaiiiai 3akmaan. Jesxi
0co0M He KOPHCTYBAJIKCS MOBHOK MPaBO3IAaTHICTIO cmaakoeMcTta (in
capacitas).

3a mpaBom FOctuniana ueonapyskeri (Celibes) ve mornu Hivoro HaGy-
BAaTH 3a 3aIl0BITOM, X0Y BOHHU i MOTJIM OYTH 3aKOHHHMH CIIaIKOEMIISIMU.

Besmitai (0rbi) 3a 3amoBiToM Moriu HabyBaTH TITBKH MOJOBHHY CIIaj-
mmad. He Mornu HaOyBaTH craimuHy 0COOH, HETiHI MO BiAHOIICHHIO
JI0 CTMIAJIKOIABI[s; B OCTAHHROMY BHUIIQJIKY CIa IIMHA TIepexoania dicky.

3 MOMEHTY BIIKPUTTS CIAIIIHHU 10 IPUHHATTS 1 MIr IPOMTH HEBHUI
MPOMIKOK 4yacy. Y TaKOMY HEBH3HAUYECHOMY CTaHi CIaIIIHHA HA3HBAJIACs
nexxaqoro (hereditas iacens).

VYV naBHBOMY IIpaBi JIe)kaya CrailliHa HIKOMY HE Hajexajaa i Moria
NUIIXOM BOJIOJIHHS 3a JAaBHICTIO OyTH MPUAOAHOIO Y BIACHICTH MiCIIA
3aKiHYEHHs pOoKy. Take Npua0aHHS HE BBAXKaJIOCS CIAAIIUHOIO.

V npaBi KOctrHiana HaOYTTS CHaANIMHU OUISIXOM BOJIOJIHHS 32 JIaB-
HICTIO HE JOITYCKaJIOCs.

IcHyBana (ikmis, 0 CHAIIIHHA € IPEACTABHHKOM CIIaJKOJaBIIs,
ocoba crmaaKoaaBIsd MPOJOBXKYE ICHYBATH B CHAANIMHI 1 € rocrogapeM
pedeid. 3 TPUHAHATTAM CHAIIUHKA (iKIis MPUITHHSIACE.

B Xoi iCTOPHYHOI0 PO3BUTKY CIIAAKOBOIO IPaBa MOKHA IIPOCTEKHUTH
YOTHPHM €TallU: CIAIKOBE MpaBo 3a jus Civile, mperopceke mpaso (bonorum
pOsSsessio), immepaTopchKke 3aKOHOAABCTBO A0 IOcrtumiana i pedopma
iMmneparopa FOcTtuniaHa.

B enoxy 3akonie Xl Tabnuie 3apoaKy€eThCs MOHATTS HEOOMEKEHOT
KBIpUTCHKOI BiacHOCTI. [IpuHIMI cBOOOAM 3aMOBITIB Bege OOpOTHOY 3
MepPEeXKUTKAMU CiIMEWHOT, arHaTChKOI BacHOCTI. KpoBHA CITOpiAHEHICTH
HE JIa€ MpaBa Ha ClaJKyBaHHS.
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IIpetopepke mpaBo BifoOpaxae posmnax crapoi CiM'T i mociigosue
BUTICHEHHs aTHATCHKOTO CIIOPiAHEHHS KPOBHUM CHIOPi/IHEHHAM. Briepie
npaBa CrajKyBaHHs HAOyBalOTb KPOBHI POAMYI i OJMH 3 MOAPYXIKA, L0
MEPEXKHB 1HIIOTO.

3a iMIIepaTOPChKIM 3aKOHOIABCTBOM 10 KOcTHHIaHA MpaBoO MPUBATHOT
BJIACHOCTI JIOCATa€ CBOTO HAWBUINOTO PO3BUTKY. BimOyBaeThcs y3a-
ralbHEeHHS 1 3aKpiIUICHHS OCHOBHHX 3acajl MPETOPCHKOT CHCTEMHU CIal-
KyBaHHS.

3a 3akoHOmaBcTBOM HOCTHHIaHA B MOr0 HOBEJIaX MPOBOIUTHCS IIIH-
poka pedopma crnaakoBoro mpasa. KpoBHe CHOpifHEHHS OCTATOYHO
BUTICHS€E CIIOPiTHEHHS arHAaTChKe.

§2. CnaakyBaHHS 32 3aKOHOM

Cnaoxysanns 3a 3axornom (ab intestatio) BunmKIIO paHirie criaKyBaHHS
3a 3aroBiToM, ajie 3rigHo i3 3akoHoM Xl| Tabaump BiAKPUTTS CHAIIIUHA
3a 3aKOHOM MOJKJIMBE TLILKM TOJI, KOJIM HeMae 3amoBiry: Si intestatus
moritur, To6To KOJIM XTOCh IIOMpPE 6€3 3aIoBITy.

Cnaokysanns 3a jus Civile susmauanocs nonoxenusm 3akonis Xl|
TaOJIUIb, 3T1IHO 3 AKUM PO3PI3HSIN TPH KJIACH CIIaAKOEMIIIB:

| — sui a6o sui heredes, To6To cBOT crIagKOEMIL, 10 AKUX HAIEKATIU
MiABNaAHI JiTH, BHYKH, IPaBHYKH TI0 YOJOBIUiH MiHIT, ApyKuHA (cum
manu), a TAKOK YCHHOBIIEH1; BHYKH BU3HABAJIUCH CIAIKOEMIISIMHU JIHIIIE
B TOMY BHUIAJAKY, KOJH MOMHpPaB 0aTbKO; BCi BOHHU JiCTaBadd YacTKY
CBOIo 0aThbKa;

Il — maitbmkui arnati (agnatipeoximi), Hanpukiaam, OpaTH, CECTPH.
Bonu 3akinnkaauch, SKmo He 0yio sui heredes (cBoiX CIagKoeMIIIB);

1 — mHait6mxai pomudi (gentiles peoximi); BOHU 3aKIHKAINCh, AKIIO
He OyIo arHaTiB.

3aKOHHUIA CIIaIKOEMEIlb 3aKINKABCS JI0 CIAAKYBaHHS OJMH Pa3; TOMY
SKIO HAHOMIDKYMN CHAaJKOEMEIb BiIMOBIISIBCS, TO CIIAJI[MHA CTaBasia
BUMOPOYHOIO.

Cnaoxysannsi 3a bonozum possessio. 3a MPEeTOPCHKUM €AUKTOM BCTa-
HOBITIOBAJIOCS YOTHPH KIIACH CIAJKOEMIIIB, SIKi 3aKIUKAIKUCh Y TAKOMY
MOPSIKY:

| — unde liberi. B upomy Kiaci nopsia 3 niBaiHUMy JITbMH ClaJl
KOEMIIMHM BU3HABAJIMCS 1 JIiTH €MaHCHIIOBaHi; MOPSi/I 3 arHATAMH yCTall
KOBYIOTh 1 KOTHATH, TOOTO yCMAAKOBYIOTh BCi JIiTH B3arali.

Il — unde legitimi. B 1ipomy Ki1aci 10 CiaANIMHK 3aKIMKAIKCH IIIE Pa3
sui heredes, a 3a ix BiACYTHOCTI — ar"artu i poauui;

111 — unde cognati. 3aknukanuck BCi KpOBHI pOAUYi [0 MIOCTOTO
CTYIEHS CIOPiAHEHOCTI BKIIIOYHO;

IV — unde vir aufuxor, To6To 0uH 3 HOAPYHKS, L0 IEPEKUB 1HILIOTO,
3a yMOBH IIOBHOT BiJICYTHOCTI POJNYIB, 3a3HAYEHNX B MEPUIMX TPHOX
knacax abo y pasi ix BimmMoBH Bijg cragmuan. [Ipetopom Oyiio BBeIeHO
successio ordinum (HacTymHICTh KJIaciB), TOOTO SIKIIO HAMOIMKYHIA CIIaq
KOEMEI[b BIJIMOBIISIBCS BII IPUAHSITTS CIAIIMHK, TO 3aKJIMKABCA 3 CiM'T
HACTYIHUH 1 CHIAIMHA He cTaBaia BUMOPouHOi0. CyTh honozum POSSESSio
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moJisirajla B TOMY, IO IPETOp, HE YEKAIOYM OCTATOYHOIO 3'SCyBaHHS
[MUTaHHs, XTO B JaHOMY BHITaIKy OyB CIIPABXKHIM CIIaIKOEMIICM, [aBaB
muM oco0aM BBEIEHHS B BOJIOMIHHSA MNUISXOM HAJaHHSI OCOOJIHMBOIO
inTepaukTy — interdictum quorum bonorum. Beenenns y BOJ‘IOI[iHHﬂ iHOIl
JaBaJIOCh TUMYACOBO, O IPUOYTTS CHPABKHEOTO CMIATKOEMIIS; B IHIIUX
BUIIAJKAX BOJOMIHHSA [aBajdOCh OCTATOYHO i HeBl,H €MHO; TaKUM OCTa-
TOYHHUMH BJIACHUKAaMHU MOIJIM OyTH CIaJKOEMIII 3a 3aKOHOM — jus Civile,
a TaKOX CTOPOHHI 0COOH.

B 000x cucremax (B IMBUIBHIH 1 IPETOPCHKIii) 3aKiIajeHa 0JJHA OCHOBA:
CHAJKOEMIII € YHIBEpCaJIbHUMHU HACTYMHUKAMH CIAJKOAABIS; CHAJKY-
BaHHS 32 3aI0BITOM BiJlirpa€ OCHOBHY POJIb; 32 3aKOHOM 3aKJIHKAIOTHCS
CITAJIKOEMIII TiTbKH B TOMY BHITaJIKy, KOJIM HEMA€E 3aIoBiTYy.

OCHOBH MPETOPCHKOTO MpaBa JICTAIIM MEPEBary; PO3BUTOK MPETOPCHKOTO
Ipaea Ha IPOTUBAry jus Civile posmupuB By3bKi MEXKi, BUIIPABHB i IPOOHB
JIOpOTY HOBOMY IIPaBY HACTYITHUX BIKiB.

VY npagi FOcTrHIaHa MU Ma€EMO TiBKH OVMH MOPSIOK CIAIKyBaHHS.

IOctuHian peoprani3yBaB MmpaBO CHAJKOEMCTBA 3a HOBenamu 118 i
127. Bys0 BCTaHOBJIEHO YOTHPH KJIACH CIAJKOEMIIIB, AKi 3aKIMKAINCh Y
TaKOMY TOPSIKY:

| — BCi HU3XIHI pouyi ToMepItoro. BoHu (poudi JanbIIiX CTYIIEHIB)
3aKJIMKAIKHCh Pa30M 3 OIMKIMME CTYNEHSIMH, SKIIO BUOYB 1X 0aThKO;
HU3XITHI OJep)KyBaJI PiBHI YaCTKK CHaAMUHK. [[iTH paHilie momMepioro
0aThbKa BCi pa3oM HaOyBau Ty YacTKy CIAJIINHM, SKY BiH Mir OU oJiep
KATH 32 KUTTS,

Il — BucxigHi ponudi — 6aThKo, MaTH, Iij, 6ada, a TAKOX IMOBHO-
pinmHi OpaTH i cecTpH Ta iX IIiTH TOIIO.

SIKI0 yCmaJAKOBYBAIH JIMIIE BHUCXIIHI POIUYI, TO CHAAIIHHA PO3IO-
ninsacst mopieHy in linea, ToOTO oJHAa MOJOBMHA — M0 0aTLKIBCHKIN
JiHIT, a Apyra — 1Mo MaTePUHCHKIH.

Bucxiani, OpatH i cecTpH, ycraaKoByBaid HopiBHy — in capita. Jlitu
oMepIUX OpaTiB i cecTep 3a MPaBOM IPEACTaBHUIITBA BCi pa3oM o1ep-
KB 9aCTKy IOMEpIIOro Garbka — in stirpes;

IIl — HeroBHOpiaHi OpatH ii cecTpu (€AMHOKPOBHI 1 €IUHOYTPOOHI),
a Takox ix itn. Criajmuuna posnozinsiacs HOplBHy — in capita. litu
oMepIIoro OaTbKa BCi pa3soM yClaiKOBYBajM Horo yactky — in stirpes;

IV — Bci 1711 ‘pOI[I/IT{I Haitonmxyi BKIrOYaroTh O1IbII JalIeKuX 0e3
obmexeHHst ctyneniB. CianuHa Jinunacs Ha piBHI yacTku — in capita.

OTtxe, 3a mpaBoM FOcTHmHiaHa IomycKamacs HACTYIHICTH KJaciB i
crynenis (successio ordinum et graduum).

s cnanKyBaHHS TOAPYIOKS 30€persio CHly MPEeTOPChKe bonorum
possessio. Jpy»xuHa, sika OigyBaiia, oJepiKyBajia /4 4acTHHY MaiHA MOMep-
JIOTO 3aMOXKHOTO YOJIOBiKa; 32 HAsBHOCTI TPbOX 1 Oliblle AiTeil BOHa
oJiepKyBasia piBHY YacTKy 3 AiThbMH — IN capita, mpuuoMy BoHa Maia
JIMIIE TPaBO KOPUCTYBAaHHS, a HE MPABO BJIACHOCTI.

JliTn KOHKYOIHATY Ta X MaTH OJIEP)KyBalIU '/¢ YaCTHHY MaiHa IoMep-
Jioro 0aThKa, SKIIO He OyI0 3aKOHHUX JITEeH 1 APYKUHHU.

OcraHHi /IBa BUIU CIAKyBaHHS HA3UBAIOTHCS HAI3BUYAWHUM CIa-
KYBaHHSIM.
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§3. CnaagkyBaHHS 3a 3aIIOBITOM

3anoeim (testamentum) — ogHOCTOPOHHE (pOpMaNIbHE LUBIILHO-IIPA-
BOBE PO3MOPSIKEHHS 0COOM Ha BUMIAAOK il CMepTi, SIKe MICTUTh MpHU3HA-
YEHHS CITaJIKOEMIIS.

TIpu3HaYeHHS CAAKOEMIISI — HaMiICTOTHIIA YaCTHHA 3a0BITY. SKII0
CITaKOEMEIb HE TPHU3HAYaBCsA, TTOMEP Y BiJIMOBHWBCS BiJ CITaIIIMHH,
3aI0BIT BTpauaB cuiry. KpiM mpu3HaYEHHS CIIaJIKOEMIIS, Y 3aII0BiTI MOTJIH
OyTH PO3HOPSKEHHS PO MaiHO, BUXOBAHHS HiTEH, IPU3HAUYCHHS OIIi-
KyHa Tomio. Bei 11i po3nopspkeHHs Oyiny JIHIe OpyropsSIHAMH 9acTH-
HaMH, AKUX 3aMOBIT MIT 1 HE MaTH.

PosnopsiikeHHs] Ha BUMAJOK CMEPTi, B SIKAX CIAaJKOEMEIb HE MPH-
3HAYaBCsl, a Oynu Juiie Bignucu, HasuBanucs komunmiamu (codidllus) i
Oysu 3a3BUYail 10AaTKOM /0 3amoBity. B koquumii morau OyTy i 38ep-
HEHHSI 10 CNaJKOEMI(B 33 32KOHOM.

Hnst gificHocTi 3anoBiTy HeOOXiaHa Gyna HasBHICTh TPHOX YMOB:

1) mpaBo3maTHICTH CIaIKOAABI 3iHCHUTH 3amoBiT — testamentifactio
activa. [TpaBosaTHuMH 0cobamu OyIu JIUIIE PUMCBKI TPOMasIHY i Juiie
persona sui juris. HenpaBoznaraumu 3MIHCHUTH 3aMoBIT OyIIn Hl)Z[BJ'Ia[[Hl
pabu, eperpuHu, MOTepIii capitis deminutio, BipoBifcTynHUKH 1 sk
€peTukH, HemoBHOITHI (impuberes), MmapHOTpaTH, AyIIEBHOXBODI, 3a
BHHATKOM cBiTimx npomixkis (lucida intervalla), rmyxownimi Big Hapos
JKeHHS, THMYAaCcOBO XBOpPi, HE3IaTHI BUCIOBUTH CBOIO BOJIIO.

2) dhbopma 3amosity. CriagkyBaHHs 3a 3aIIOBITOM 3'IBHIIOCS ITi3HIIIIE,
HIXK CIIaJIKYBaHHS 3a 3aKOHOM. AJle 3 JaBHIX 4aciB TpeOa OyJio Bike A0ACp
JKyBaTH MeBHOI popmu. PuMcrkuii 1opuct I'aii Bka3ye, 10 CTapOIaBHE
PUMCBKE IPaBO 3HAJIO [1Ba BH/IU 3aIIOBITIB, K1 3z[i171CHIOBaJII/Ic51 ny6nquo
Ha HapoJHMX 300pax — testamentum calatus comitiis mo Kypisx, mz[ ro
JIOBYBAaHHSM NMOHTHQiKCa (KOMiuii CKIMKamy Juls Liei MeTH ABivi Ha
pik — 24 6epe3ns i 24 TpasHs); mepen ppoHTOM apmii (testamentum in
procinktu), To6To mepen THM ke HApPOAOM.

B o0ox Bumagkax 3amoBizad 3BepTaBcs JO 300piB B ycHil dopwmi,
BUTOJIONIYIOYH YiTKO BU3HAUYCHI CJIOBA.

Yepes Oarato pokiB micns BumanHs 3akoHiB XI| tabmauie 3'sBUBCS
NPHMBATHUI 3alOBIT, AKUM 3aiHCHIOBABCA uepe3 mancipatio: 3amosigau
nepejaBaB BCce CBOE MaiiHO TeBHIiN goBipenii ocob6i (familiae emptor),
sika OpaJia Ha ce0e 000B'I30K BUKOHYBATH PO3IOPSHKEHHS 3aroBigava.

11 ycHi po3mopspKeHHsT Ha3WBaJIMCh HYHKynaiissMu (nuncupationes)
1 IPUETHYBAIUCS IO MAaHIMMAIi. BiJHOCHHHE MiX 3aIoBiadeM i TPEThOIO
0c000I0 3aCHOBYBAJIMCHL Ha AOBIP'T i Manmu Tol ke xapakrep, 1o ifiducia.
ITi3Hime HyHKynaui'f B SIKHX JICTAJIbHO BHKJIaJaJINCh OKpeMi TOJIOKECHHS,
Oynu 3aMiHeHi 3aranbHO0 (Gopmyioro. Lli yCHI po3NOpsAIKEHH MO
OyTH 3aMiHEH] MCbMOBMMH, BHAC/IIOK YOTO LICHTP BAarM 3MiCTy NEpeHo-
CHBCS Ha HUX. 3amoBizau micis 3aiiicHeHHss mancipatio cBoe mucbMoBe
posnopspkenns npexa'ssiass familiae empor'y i ceigkam, BHroiOIIyIOUN
MEBHI YPOYMCTI CJIOBAa, MICJIS YOO BOHO IMiAMHACYBAJIOCS M'ATbMa CBIJI-
KaMHU, 3B'SI3yBAJIOCS MOTY3KaMH i OTI€YaTyBaIoCs.

B mpaBi KOctuHiana 3a cBO€ (OPMOIO 3aMOBITH MOMUIIUCA Ha
myOJivHi ¥ IPUBATHI.
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Ily6niuni 3anosimu CKIIaJaInuCch 3a y4acTIO OPTaHiB JepyKaBHOI BIIAJH
1 TOIUISIINCS Ha IBa BUIM:

1) cynosnii sanosir (testamentum iudidale). 3anosinau npuxoams y cyx
1 BUCJIOBITIOBAB CBOIO BOJIIO, SIKY 3alTUCYBAJIX B IIPOTOKOJ 1 30epi
raju B Cy/i;

2) testamentum principi oblatum. 3anosiza4 y nucemoBiii Gopmi nepe
JlaBaB CBOIO BOJIIO iMIiepatoposi. [lyGuivHi 3an0BiTH BUHAKIN B
IMIIEPaTOPCHKHIA IEPIOI.

Ilpusammi 3anogimu cxkinagamicsi 0e3 yJacTi OpraHiB Jep>KaBHOI Blla Iy
i MOTJTM OyTH SIK MMICHMOBHMH, TakK i YCHUMH. J{Js1 MIMCHOCTI ITX 3ar1o-
BITiB BUMarayiacs: HasSBHICTh CEMHU CBIJIKiB, €IHICTh MiCId W 9acy 3Jii-
CHEHHS 3aIlOBITHOTO aKTy, TOOTO 3aIOBITHWH aKT HE MOBUHEH TEpEpH-
BaTHCS 1 OPYIITyBaTUCS SKHUMHCHh CTOPOHHIMH TissMu. CBiJKaMHu MOTIIH
OyTH TUIBKH TOBHOJIITHI OCOOM YOJOBI4Oi cTati. [TuchMoBHUii 3amoBiT
MiJMHCYBAIK 3al0Biadi; 3a HEMHCEMEHHOTO 3aIOBiava IiIHCYBaBCs
BOCBMHU CBIJIOK.
OKpeMUM BUIaMH 3aIMOBITIB OYJIH:
1) 3amosiT ciinux (moTpiGHa Oyjia HAsBHICTH BOCBMH CBiJIKiB);
2) 3amoBit, ckiageHui B ceni (MoTpiGHa Oyia HasiBHICTH I'SITH CBij
KiB);
3) conmarchKuii 3amoBiT (00OMeXKeHb 010 GopMH He 0YII0);
4) 3amoBIT mig yac emigeMii (CBiIKA MOTJIH mepedyBaTH B Pi3HUX KiM
HaTax i3 3amoBigadyem).

3MicTOM 3am0BiTy Malo 6yTH 000B'I3KOBE NPU3HAYCHHS CHIAAKOEMIIS;
MOXHa OyJI0 TMPU3HAYUTH KiIBKOX CHAAKOEMIIIB; SKIIO 3ar10131)1aq HE
BH3HAYaB KOHKPETHO JOJI0 KOKHOTO CITAJAKOEMIIA, KOKHHH i3 craj-
KOEMIIIB JICTaBaB PiBHY YaCTKY.

SIKIIO XTOCH 3 CMAAKOEMINB BHOYBaB, HOro 4acTka PO3IOJiILIACS
MDK IHIIMMM CHAAKOEMIIMHU 3a IIPaBOM IpUpPOLIeHHS dacTok (jus ac-
crescendi).

B ToMmy BUMAaJKy, KOJIH MPH3HAYCHHHA CTIAIKOEMEIIb 3 OY/Ib-5KOT TpH-
YUHHU HE OACPKUTh CHAANIMHY, 3aI0Bi1ad 3 METOIO MOTICPEANTH CIaKY-
BaHHS 3a 3aKOHOM MIT' MPU3HAYUTH IHIIOTO CHAAKOEMIl. Take yMOBHE
i AMPU3HAYCHHS CITaJIKOEMIIIB HA3UBAETHCSA CYOCTUTYINIEIO.

3amoBiT MOXKe OyTH HEJIHCHHUM:

1) 3 camoro moyaTky, SIKIIO B HOMY BiZICYTHS OJHA 3 TPHOX YMOB:
MPaBO3IATHICTH 10 3[iHCHEHHS 3aIOBITiB, IPU3HAYCHHS CIAIKOEMIIS i
BiamoBiaHa hopma;

2) mizHimre: a) BHacHIimok capitis deminutio; 6) sikimo cmagkoeMerp
BTpaydae npaBo abo MOMHUpAE paHille, HixK 3aMoBijay; B) SKIO 3aI0BIT
Oy/e 3HMIEHUN CaMHUM 3aIOBiaYeM IILIAXOM 3asiBU B Cyi abo mepe
TpbOMa CBIIKAMH; T') KO Oy/le CKJIAJAeHNUH HOBUH 3aIOBIT.

3aroBit, yK/IaJeHHi CyBOpPO 0 BUMOT 3aKOHY, BCE X Mir OyTH cKaco-
BaHUH ab0 YAaCTKOBO 3MIiHEHHH 10 BIAKPHUTTS CHAJINIUHH CaMHM
3anoBigayeM. BiH Mir CKjacTH HOBHIl 3amOBIT, JOIOBHHUTH Horo abo
3MiHuTH. Ili3HiIIE CKJIaJeHWuH 3amoBIT CKACOBYE paHille CKIAICHUH Yy
YaCTHHI, IO CYIEPEUYHUTh PaHilIe CKIAICHOMY.
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§4. BiIKpuTTs 1 IPUHHATTS CIIaIITUHA

Cnaoxysanms — 1l HACTYIIHUIITBO Y MaWHOBHX IIpaBaX i 000B'I3Kax
cragkoaaBis. BoHo mMaio ABi cTafil: BIIKPHUTTS 1 HPUHHATTS CHAIIIHHH.

Biokpumms cnadwunu BigOyBa€eTbCS Y MOMEHT CMEPTI CITaIKOaBIIA.
YV MOMEHT BIAKPHUTTS CHAAIIUHU CHAJKOEMIII 1€ HE CTAIOTh il BIACHHU-
kamu. JIJIs boTro T 3MiHCHATH TaKi FOPUANYHI il

1) BKHTH 3aXO0/IB L[OJ0 MOBHOI'O BHABJIEHHS CIIaJKOBOI0 MaiiHa Ta
HOTro OXOpPOHH. 3 Mi€I0 METOIO MPOBAANBCS IHBEHTAPU3AIIMHUN OITHC
BHUSBIIEHOTO CITaJKOBOTO MaiiHa, [0 CIYTyBajo MPaBOBOIO MiJCTaBOIO
BH3HAYEHHS HOTro CKiaay (aKTUBY U MacHBY);

2) BUSBUTH | BU3HAYUTH KPEAUTOPIB i OOPIKHUKIB, MicIle X 3HAXO/
JKEHHS, PO3MIipH BUMOT 1 OOPTiB TOIIIO;

3) BUABUTH MOTCHIIHHUX CHAAKOEMIIB. BOHM MOIIM 3HAXOJUTUCS
SIK Y MICIIl BIAKPUTTS CIA/IIMHH, TaK 1 IaJIeKO BiJl HLOTO — B MPOBIHIIIfX,
moxoax Tomro. Tpeba Oyi10 MiAroTyBaTH ClIaJHHY JI0 TIPUAHSATTS CTiajl
KOEMLUIMH, JUIsl 4OTO HEOOXiAHMI OYB NEBHUH, a IHKOJIM TPUBANIKH Yac.
IIpoTe cnemialbHUX CTPOKIB IHBIILHE IMPaBO HE BCTAHOBIIOBAJIO.
KpeauTtopu cniaakoaaBliist, 3aiHTEpeCOBaHi B 3aI0BOJICHHI CBOiX BUMOT Y
HaNKOPOTIIHNI CTPOK, MOTJIM MPOCUTH CIAJKOEMIIIB IaTH BiAMOBIIb,
MPUKUMAIOTh BOHHU CHAIIIMHY YX BiAMOBJIAIOTHCA Big Hel. BiamosigHo 10
[[BOTO CIIAJKOEMII 3BEPTAIKCS IO CYAY 3 MPOXaHHIM MPU3HAYNUTH IM
CTpoK s po3ayMiB. Lleii cTpok Mir OyTH BU3HAUEHHUH 10 9 MicsIliB, a
IMIIEPaTOPOM — JI0 OJIHOTO POKY.

Jnsa npuiinamms cnadwuny BUMAaralncs TaKi YMOBH: a) 3[aTHICTh
3aKJIMKAHOX CHAAKOEMINB 10 MPUHHATTS CHAIIMHH, 0) BHCJIOBJICHA
MIEBHUM YHHOM BOJISI Ha NPUHAHATTSA CHAAIAHHU. SIKIIO 3aKIMKaHI 0
CHaJKyBaHHS CIAJKOEMIIl HE 3IaTHI caMi IPHUHATH CIAIIIMHY 4Yepe3
CBOIO HEJIIE3IaTHICTh, 3aMICTh HUX CHAALIMHY IpUHMAJIH X 3aKOHHI IIpe/-
CTaBHHUKH (0aThbKH, OMKYHH, MIKIYBaJIbHUKH).

Bonst Ha NpUEHATTA criaJuuHM Moria OyTH BHCIIOBIEHA OJHHM i3
JIBOX CIIOCOOIB: @) 3asIBOIO PO HaMip HpI/II/IH?ITI/I crajiuHy; 6) GakTHIHIM
BCTYIIOM B praBJ'IlHHH crmagkoBUM MaitHoM. Y mpaBi FOcTuniana 3asBa
PO HaMip MPUHHATH CHAaAIIMHY MOTiIa OyTu 3pobjeHa B Oyab-sAKii
(hopmi, Tak camMoO 1 BCTYIHUTH Y (DaKTHUHE YIPABIIHHS CIA/IIUHOI MOXHA
Oys0 OyIb-AKHMM CIOCOOOM, SIKAM CBiAYMB MPO BCTYM A0 CHAIIIMHM, T1
npuiiHsaTTa. Hanpukmaz, cragkoeMenb IpoI0OBKYy€e MPOKUBATH B OYIAMHKY,
KM Ma€e MepPeTH HOMY Y CIAIO0K, 3IIHCHIOE Oro PeMOHT, BUMAarae Bij
OOPKHHUKIB CHAAKOJABI CIutaTh OopriB. Bcei mi Ta immm il cBiguaTh
PO BCTYII B YNIPABIIHHA CHAJLIHMHOIO.

Beryn B ynpasiinHs CIaiIMHOK CBIAYATB PO T€, 1O CHAAKOEMELD
HE JIMLIE CTaB HACTYIIHHMKOM IOMEpIIOro B Horo npaBax i 000B'sA3KaX,
TOOTO BJACHMKOM aKTUBHOT YaCTWHU CIAIIIMHM, a i 3000B'I3aHMiA Criia-
TUTH OOPTH CHAaJKOIABIIS.

IIpaBo NpHUHATTS CHAAIUHE OYJI0 CYBOPO OCOOHCTHM IIPABOM, SIKE
HE MEPEXOAMIO J0 CIAJKOEMIB 0COOH, 3aKIMKAHOI J0 CIIaJKyBaHHS.
Ane B IeSKHX BHIAJKaX TaKUM CIAIKOEMISIM IaBajoCs IPaBO IPHii-
HATH CIIAIUIMHY, 10 Bigkpwiack. Takuil mepexin B CHAALIMHY IIpaBa
3aKJIMKAHHS 10 CMIAJKyBaHHSI HA3UBAEThCS TpaHCMiciero (transmissio).

100



Mo>JTHBI Taki BUITAIKW TPaHCMIcii.

1 Transmissio ex capite in integrum restitutio, To6To SKIIIO 3aKINKAHMI
JI0 CTIAJIKyBaHHS CIIaJKOEMEIb HE BCTHT MPUWHATH CHAIIIAHY 1 cam
oMep, TO HOro CIaaKOEMIIIM HaJaaBajiacs MOXKIUBICTh BCTYIIUTH 3aMiCTh
HBOTO B MpaBa CMaAIIMHHM, 10 BigKpHBanack. Take MpaBo HaJaBaaoCh
IIPETOPaM 32 JJOIOMOr Ok in integrum restitutio.

2. B iMneparopchkuit neplo,u immepaTtop deomociii |1 (450 p. H. €.)
IOCTaHOBUB, L0 KOJIM HU3XIJHUI CIaJKOEMELb IPU3HAYCHUH CIIAIKO
€MIICM 1 32 3aMOBITOM, TO B pa3i HOTo CMepTi J0 po3IedaTaHHs 3amoBITy
MpaBo Ha MPUHHATTS CHAAIIHMHNA IIOBHHHE TICPEHTH 10 HOT0 HU3XiTHUX.

3. FOctuHiaH B3araji BBiB TpaHCMICIIO 3aKJIMKaHHS Ha TOW BHIAJOK,
SIKIIIO 3aKJIMKAHUH MOMpPE paHille 3aKiHIeHHS pidHOTO CTPOKY 3 TOTO
MOMEHTY, KOJIM HOMY CTaJIO BiJOMO TIPO BiIKPUTTS IS HHOTO CIaIITAHH.
Ile mpaBo B Mexkax 3a3HAYCHOT'O CTPOKY MEPEXOTHIIO J0 HOTO CITaJKO
emmiB (transmissio lustineanae).

Tparmisianucy BUMAAKH, KOJH 3aKIMKAHUH M0 CMaJKyBaHHS CIaaKO-
€Mellb TTOMHUpPAB 10 MPUHHATTSA CHaaIldHA ab0 BiIMOBISBCS Bin Hel,
MIPUYOMY Y TAKOTO CIAIKOEMII, IO BiANaB, HE OYJI0 CBOIX CHAIKOEMIIIB.
Bununkae muTaHHA: 10 KOrO MOBHMHHA Oyja mepeiTH Horo yactka craj-
IUHA?

IIpu Cl'IaILKyBaHHi 3@ 3aKOHOM BBaXajocd, IO CTaAKOEMII, SIKUH
BiJIlTaB, HE ICHYE, 1 HOTO YacTKa MepeXouiIa O IHIMUX CITATKOEMIIIB 32
sakoHoM. Ilpyu BinmagaHHi CrajKoeMIs 3a 3alOBITOM 361J'ILH.IYBaJ'II/ICL
YaCTKH 1HIIMX CHAaJKOEMIIIB 3a 3aMOBITOM, MPOIMOPIIHHO X YacTIi, a 3a
BiZICYTHOCTI TaKWX HACTaBaJIO CIAJIKyBaHHS 32 3aKOHOM.

i Bunmagku 301IbIICHHS YaCTKH CHAIKOEMIIIB Ha3WBAIKMCS MTPaBOM
IIPHUPOIIEHH — jus accrescendi.

CragkoeMITO Il BU3HAHHS HOTrO MpaB Ha CMAJKyBaHHS 1 BUMOTY
OKpeMHUX 00'€KTIB CHa[LIMHK HAJEXKAB OJIMH 3aranbHuil mosos hereditas
petitio actio in rem, mo icroruo BlL[plSH)IBCH BiJ II030BiB LLOTO poxy. 3a
CBOEI0 METOIO Il MO30B aHAIOTIYHHIA BIHAUKALIHHOMY MO30BY, 1 MPaBO
Ha HBOT'O HaJIeXKaJI0 OYb-IKOMY CIaIKOEMIII0. 3a UM [TO30BOM:

1) nosuBauem OyB CaAKOEMELD, SKOMY XTOCh HE MOBEPTAB YOTOCH
31 CHAIIMHH;

2) Biamosimayem OyB TO#, XTO BOJIOIIB CIAJIKOBUMHU 00'€KTaMH, BBa
JKarouM cebe crmagkoemMIiieM abo BIIACHUKOM;

3) mpen'sBIIsA0YHU [I030B, CIIAJAKOEMEIHL MaB JOBECTH: &) IO CIIaj
KOJIaBeIb TToMep; 0) 10 BiH € CIaAKOEMIIEM 32 3aKOHOM YH 3aIIOBITOM;
B) IO BiH MPUIHAB CIIAIIINHY, AKIIO TPUIHHATTS CHAIIIHHA TOBUHHO
OyTH 31ilicHeHe y MeBHiil popMi i B IeBHUI CTPOK; T') 110 BiIMOBigaY
YTPUMYE 1I0Ch 31 CAIMHH, 3alIePeuy0ur HOTo MpaBo i 110 BiJIOBiAaY
I UIATae BiIMOBI IaabHOCTI SIK (hiKTUBHKEN Bojtoainens — fiCtus possessor.
3a npasuiom senatus consultum luventianum (119 p. u. e.) po Bimno
BilaJIbHICTh Opajucs 0 yBaru Woro J00pOCOBICHICTh 4 HEJ00pPOCo
BICHICTh; MOMEHT ITOJIaHHS IM030BY BiJIIOBIAaueBi.

HenoOpocoicHuii BiJTIOBIIaB 3a BCe, MO BiH oJiepykaB a00 MIT oJiepiKaTH,
alle He OJIepiKaB uepe3 CBOK HembaimBicTs un ymucHo (dolus et culpa), 3a
BeCh 9ac. JJoOpoCOBICHMII BIATIOBIIAB JIMIE B MEKaX CBOTO 30arayeHHsI.
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§5. CuHrynspHe HaCTyITHUIITBO

B puMCBKOMY CIIaJIKOBOMY IIpaBi PO3BHBAIOCS i CHHIYJIIPHE HACTYII-
HHIITBO, 3a SKHUM 10 OKPEMHX OCi0 IepeXOaHIH JIHIIC IMEBHI MaliHOBI
BUroau 0e3 oOTsKEHHS iX Oyab-AKUMHU 000B's3kamu. Lle Oynu Tak 3BaHi
BIJIITHCH.

Bionuc — 11e BUIII 13 CIIaaKOBOI MacH, SIKHI 3IIMCHIOBABCS HE HIIAXOM
MPU3HAYCHHS CIAIKOEMIIS, a IIIIXOM BCTYIIY B SIKE-HEOYIOb MPABO YU
3000B's13aHHS TIOMEPJIOTO.

V puMcekoMy mpasi Bignuc mMas aBi popmu: aerary (legatum) i dine-
ikomicy (fideicommissum).

Jleeamu icCHyBaJl B TaBHHOMY IPaBi, BiJI3HAYAJINCS CYBOPUM XapaKTe-
POM, BJIACTMBHM BCIM iHCTUTYTaM LMBIJIBHOTO NPaBa, 1 Ha/laBajiu Jierara-
pito npaBo Ha 1030B. TOMy 3a XapakTepoM I1030BY PO3PI3HSIIM YOTHPH
X BUN.

1 Legatum per vindicationem. 3a ieto (hopMoro Jieraty sikach IeBHA
piu naBanack neBHii 0co6i: do — lego. 3amoBigay — BIaCHUK pedi —
Jerarapiil oJiep>KyBaB IPaBo BIACHOCTI 3 MOMEHTY BCTYITY CITaIKOEMIIS
Y BOJIOAIHHS CHIAAMHOIO a00 3 MOMEHTY BIAAKPHUTTS CriafuHy. SKuio
crajsikoemelb OyB sUits (CBII/I) BiH MITI' BUMaratu BHATH piv HUIIXOM
no3oBy actio rei vindicatio, imenem sikoro Ha3BaHoO i caM Jierar.

2. Legatum per damnationem. 3a miero GopMoro cragKoeMenb OyB
3000B'sI3aHAN AaTH AKYCh PiY Jeratapio — dare damnas esto. Caako
IABELb MIT BI/IACATH CBOIO Y TyKY Pid, HAIPHUKIA/: CIAIKOEMIIS CBOTO
3000B'A3y10 KynuTH OYJMHOK i nepeaty jeratapiro. Jlerarapiii Mas
IPOTH CIIAJAKOEMIIS TIILKKA 0COOMCTHH 0308 — actio in personam.

3. Legatum per praeceptionem. CriafgxomaBels BifIMCyBaB CAMOMY CIIAJ
KOEMIIIO SIKYCh CBOIO PiY JOJATKOBO 10 CIaakoBol wacTku. Lleii merar
3aXUINABCs TI030BOM TIpo Mo i craaniuamn — actio familiae herciscundae.

4, Legatum sidnendi modo. L{e — neraT Haimi3HIIIOroO MOXOIKEHH. 3a
HUM BIJIIMCYBaJacs piy, [0 HajieKalla CIaIKOJaBIeBl a00 CIIaJKOEMIIEBI.

BcTaHOBIIEHHS JIEraTiB CYNPOBOIKYBAIOCS Ay:Ke (HOpMai30BaHOIO
npoieaypor. CnagkogaBelb He MIl BiJIbHO aHi BCTAHOBHMTH, aHi CKacy-
BaTH jieraty (HalpHKIal, Iepel CMEPTI0) 0e3 TOTpUMAaHHS CKJIaJIHOTO
00psamy. HaknagaTu jeratv MOKHA OyJI0 JIMIIE Ha CIaJKOEMIIB 3a 3a-
noBitoM. Tomy mopy4 3 hopMaIbHUMU JIeraTaMu 3'SIBISIOTHCS TaK 3BaHi
¢ioeikomicu — MOPYYEHHS COBICTI. X MOkHa OyJi0 Hakjgagath Oe3
3aiBoro (hopMaiisMy K 10, Tak 1 MiCIs CKIaJaHHs 3aloBITy.

DifgeikoMiCH MOTJIM HAKJIAJAaTHCS 1 Ha CIAaJKOEMIIB 3a 3aKOHOM.
Crouatky mis crmagkoemis ¢imeikomic OyB ImIBHAIIE 3000B'SI3aHHIM
MOpAaJILHOTO TUIaHy — CIaaAKogaBellb 3BepTaBcs Hibu g0 fides, Tooro
4eCTi cragKkoeMIls, ane 3 9aciB Asrycra (27 p. 10 H. €. — 14 p. H. €.) BiH
OTPUMAB 3aXHUCT 3aKOHY.

Tak 3sauuii fideicomissum hereditas — yuiBepcanbuuii dineikomic
BUKOPHCTOBYBABCSI 3 METOI 3000B'SI3aTH CHAAKOEMIlS TEPEeNaTH yce
MaiHO 4¥ O1JIBIIY HOTO YaCTKy TPETiil 0CcoOi.

HaiiyacTime B TakoMy 3amoBiTi HWIIIOCS TpoO iMImeparopa, Mmpo
OPUIUYHI 0COOM YU TIPO HEepKBY (OCKIIBKH FOPHINYHI 0COOH 3TiAHO 3
HOpPMaMH IMBLUIFHOTO TIpaBa OyJH T1030aBIIeHI MOKIIMBOCTI YCIIaIKOBYBaTH
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MaiiHO (i3udHUX 0cib). AJie, 3BiCHO, MOTJIO WTHCS 1 PO (I3HUHHX OCIO,
JI0 SIKMX CIaJKOJaBellb TAKUM YMHOM BHSIBIISB CBOIO NMPUXHIbHICTE. Cria-
KOEMIIFO 3aJIUINAIKNCS CaMi JIuiie O0opru. 3po3yMisio, s HBOTO Iie 0yJ0
HEBMTiHO. €IMHMIA BUXIiJ MOJATAaB y BIAMOBI BiJ CIIAIIIMHM, TOMII TPETS
0co0a TakoX HIYOTO HE OTPUMYBAJa.

VY I ct. H. €. (32 iHmmMu qaauvu — y 40 p. 10 H. €.) OyJ0 IPUHHITO
3akoH Danpiumaisa, 3a SKuM (QigyiapHUi cHaJKOeMeElb y pa3i Impuii-
HATTS CHAAIIHHA OTPUMYE IIpaBo Ha ii 4eTBepTy YacTHMHy — (quatra. Y
pasi BiIMOBHM Bij HNpUHHATTA (QigyliapHOi coagiuHK (HAIIPHUKIIAA, Ha
3HAK MPOTeCTy, abu ¢imeikoMicapiii TaKOK HIYOI'0 HE OTPHUMAaB), HOro
3MYIYIOTh-Taku Ti1 MPUHHATH 32 3aKOHOM 1 BUKOHATH BHMOTY CITaJIKO-
JaBIIs, alle Bke 0e3 BUAIJICHHS HaJICKHOT Y€TBEPTOi YaCTKH.

V 3akonomaBcTBi IOctuniana (yka3 529 p.) nmeratu i digeikomicu
Oynu o0'emHaHi 3a CYTTIO 1 32 (hOPMOIO: OYJIO BCTAHOBIICHO, IO OY/Ib-
SIKMH JeraT 4n (iAeiKoMiC CTBOPIOE Uit OCOOHM, Ha KOPHUCTh SKOI BiH
BCTaHOBIICHHH, 000B'SI3KOBY BUMOTY JI0 CIAJIKOEMIIS, 3a0e3IeueHy 3aKOH-
HOIO iMTOTEKOI0 Ha CITaJKOBE MaiHO.

Tt yxas FOctuniana 531 p. 0CTaTOYHO MiATBEPAUB 3JIUTTS JICTaTiB
Ta (ineikoMiciB.
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[Iporpama kypcy "Pumceke
IIpUBaTHE Mpaso"

Tema 1. TIPEIMET TA CUCTEMA
PUMCBKOI'O ITPUBATHOI'O ITPABA

Ictopist puMmchkoro npaBa. EneMenTu aepkaBHoi Biaagu. [ToHATTS
Ta IpEeAMET BUBUEHHS KYPCY PUMCHKOTO MPUBATHOTO Mpasa. TeopeTuko-
Mmi3HABaJbHE 3HAYEHHS PHUMCHKOTO mpaBa. ETamu po3BUTKY PUMCBKOTO
npaBa. Enementu puMcekoro npasa (jus). [IpuHIMIN pUMCHKOTO TIpaBa.

OCHOBHI CUCTEMH PMMCLKOIrO IpaBa: mpusaTHe mpaso (jus civile),
mpaso Hapoxis (jus gentium), mperopceke mpaso (jus praetorium). Iogin
pPUMCBKOTO TIpaBa Ha mpaBo my6umiune (jus publicum) i mpaBo mpuBathHe
(jus privatum). XapakrepucTHKa pUMCHKOIO IIPUBATHOTO IIPaBa.

Peniernitist pUMCBKOTO MpaBa. BIUTHB pUMCHKOTO TIpaBa Ha HaIliOHATBHE
npaBo Ykpainu. Etanu BrumBy. XapaKTepUCTHKA JITEPaTypH 3 PUMCh-
KOTO Ipaga.

Tema 2. JIXKEPEJIA PUMCBKOI'O ITPABA

[ouATTs, icTOPis Ta BHOW JKEpPENT PUMCHKOTO MPHUBATHOTO IIpaBa.
Jlxepena mi3HaHHS PUMCBbKOro mpaesa. J[epena mpaBOTBOPEHHS. 3BHU-
yaii: MOHATTA, BUMOTH Ta Buau. [IpaBoBi 3Buuai. Ilapchki 3akoHH. 3aKo-
uu. 3akonu Xl tabnunp. [Inebicuutu. PopMu MisIBHOCTI PUMCHKHUX
topucTiB. 3akoH mpo nutyBanHsA. CymoBuil mpeneneHrt. [loctanosu ce-
Haty. [loHATTS Ta Komudikallis MPEeTOPCHKOro eAMKTY. IMIepaTopchki
koHCcTHTYLIT, iX Bunu. Komudikanis FOctuniana.

Tema 3. CYB'€KTU HUBUIBHOT'O ITPABA

[TOHATTS UUBITBPHOTO CYCIIBCTBA Ta Cy0'ekTa mpaBa. [[oHATTS cTaTyc-
Horo mpaBa. [IoHATTS mpaBO3aTHOCTI Ta Mie3naTHOCTI. [IpaBo3aTHICTH
B rajy3i myOJIiTHOTO Ta MPUBATHOTO IpaBa. KaTeropii cy0'ekTiB mpas.

[IpaBo3maTHICTh Qi3MIHHX 0Ci0. 3MICT MPaBO3AATHOCTI. BUHUKHEHHS
IIpaBo31aTHOCTI. Brparta Ta oOMexeHHs npaBo3maTHocTi (capitis demini-
tio). Ilpuurau 0OMEXKEHHS IPaBO3JATHOCTI (DiI3HIHUX 0CI0 y IPUBATHOMY
npaBi. [loHaTTs rpomansHcbkoi yecTi. [1030aBieHHS TPOMaIIHCHKOT
yecTi. BruuB penirii Ha npaBo3aaTHICTh. [IOHATTS Ta BUIM CTaTyCHHX
cyniB. JliesmatHicts ¢izugnux ocid. OOMexenHs mie3maTHOCTi. Ocobu
HEJI€3aTHI 1 YaCTKOBO JI€3/aTHI.

[ToHATTS, 03HAKHM 1 BUIM IOPUIUYHOI 0COOM. BUHMKHEHHS Ta NPUIIHK-
HEHHsI 0pUIUYHUX 0cib. [IpaBo3aaTHICTh 1 Ni€34aTHICTh IOPUIUYHUX
oci6. OCHOBHI XapaKTepUCTUKH IOPUINIHAX 0OCiO.

Tema 4. 3AXUCT CYB'€EKTUBHOI'O [TIPABA

CyO0'extrBHI nipaBa i 000B's3ku. HaOyTTs, BrpaTa i nmepenada mpas. [lo-
HATTS 3AIHCHEHHS CY0'€eKTHBHUX paB. MeTa 3aXUCTy Cy0'€KTHBHMX IPaB.

TMousiTTst IpUBATHOTO 1MO30BY (ACti0). Buau m030BiB: [MBIIBHI Ta TOHO-
papHi 1o308u. [1030BHM CyBOpOTro IMpaBa i M030BH A00POi COBICTI; PeUOBi 1
0CcoOHCTI M030BH; mMITpadHi MO030BH; 3MillIaHi MO30BH; CYCIIIJIbHI TO30BH,
HOKCaJIbHI 11030BH; 11030BH 3 dikiiero. Komizis y KyMysisiist 030BiB.
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3axuCT Ta 3arnepeyeHHs MPOTH Mo30BYy. OcoOIMBI 3aCO0H MPETOPCHKOTO
3aXHUCTY: IHTEPAUKTH, CTUITYJIALIS, PECTUTYIIIS, BBEACHHS Y BOJIOIIHHS.

®dopmu 3axucTy Cy0'eKTUBHUX MpaB. [TOHATTS Ta 0COOIMBOCTI PHUMCh-
KOTO TPUBATHOTO TIPOIiecy. Bumy puMchKoro mpuBaTHOro mporecy. Jlericak-
wiitHui nporec. Opranu JiericakiiifiHoro nporecy. Etanu nericakiiiHoro
nporecy. 3acBimuenns crnopy — letis-contestatio. @opmyssipauii nporec.
TIperopceka popmyina, ii ckiaamosi. CymoBe pillicHHS. AHYIIOBAHHS CYI0-
BOro pimieHHs. BUKOHaHHS CymIOBOTO pilllcHHS. 3MICT Ta OCOOJHUBOCTI
€KCTPaOPAMHAPHOTO MIPOIIECY.

IIpencTaBHuKK CTOpiH y cymoBomy mporeci. CynoBe pimieHHs. Bu-
KOHAHHS CYIOBOTO pileHHSA. ITOHATTS MO30BHOI JaBHOCTI. BiaMiH-
HICTh TIO30BHOI JaBHOCTI BiJl 3aKOHHHMX CTpOKiB. [louaTok mepebiry mo-
30BHOI gaBHOCTI. [lepepBa mepebiry mo30BHOI JaBHOCTI Ta ii IiJCTaBH.
TIpunuueHHS nepediry mo30BHOI JaBHOCTI. Haciigku BIUIMBY MO30BHOL
JTAaBHOCTI.

Tema 5. CIMEWHI IPABOBIJITHOCUHHA

TlonsTTs cimeiinoro npaBa. CiMm's y PuMcekiii nepskaBi. IToHsTTsa Ta
BUJIU CIIOPiJIHEHHS: arHATCHKE Ta KOTHATChbKe. BU3HAUCHHS CIIOPiTHEHOCTI
3a JTHISIMH 1 CTYTIICHAMH.

CytHicTs mUTI00Y: MOHATTSA Ta Buau (CUM manu, sine manu). YMmoBu
BCTymy B muti00. Gopmu ykiajaeHHs 1 npunuHeHHs uuio0y. [Ipunane
Ta nounutroOHe mapyBaHHs. OCOOHUCTI Ta MAtHOBI BITHOCHHH TOIP YK,
[Mpununenns mro0y. [To3anuto6Hi coro3u. Konkybinat. KoutyoepHiyMm.

3micT 0aThKiBChKOI Biiamu. BeraHOBIeHHs 0aThKIBChKOT BiIaau. Y3a-
KOHEHHS 1 YyCHHOBJEHHS. BigHocuHu Mix OaTbkaMH 1 JiTHMH.
IMexymiit i oro Buau. [IpunuHeHHs 0aThKIBCHKOI Biaau. EMaHcumnaris.
Onmika i miKJTyBaHHS.

Tema 6. PEUI SIK OB'€EKTH ITIPABA

OCHOBHI THITH PEUEBO-TIPABOBUX BiAHOCHH. [TOHSTTS pe4oBOro mpasa.
Knacudikariist peuoBux mnpas. I[ToHsSTTS 1 Buau pedeii. Peui 60koro mpasa.

Peui cBaTi 1 peui peniriiai. Peui my0Omiudoro npasa. Pedi MaHITUITHI
1 peui HeMaHIuOHi. Peui TimecHi 1 peui Oe3tiecHi. Peui pyxomi i peui
HepyxoMmi. Pedi, 110 3HaX0AsThCsE B 000POTI, 1 pedi, BUIydeHi 3 060poTy.
Peui pozosi i peyi iHAMBiAyanbHO BU3HAYCHI. Pevi nmoainbHi i Heno-
JibHI. Pedi croxuBHI 1 pedi HecnioXuBHI. Pedi mpocTi 1 ckiajHi.

Ilnoau. Joxonu. Burpatu. MaiiHo.

Tema 7. BJIACHICTb

ITousarts mpuBatHOi BiacHocTi. O0'ekT BiacHOCTI. [IOHATTS MpaBa
BJIaCHOCTI. 3MicT mpaBa BiacHocTi. [IpaBo BoyominHs. [IpaBo kKopHCTy-
BaHHs. [IpaBo po3mOpPsIKEHHS.

Buau mpaBa BIacHOCTI: KBIpUTChKA, OOHITapHA, MPOBIHIIIHHA, Bac-
HICTh MEPErpUHiB. 3IUTTSA YCiX HOPM BIACHOCTI | BAHUKHEHHS TMOHSITTS
NPHUBATHOI BIACHOCTI.

IIpago cninbHOI BacHOCTi. [IpaBoBHI pexnM CHIBHOT BIaCHOCTI.

Habyrrs npasa BiacHOCTI. [lepBicHI 1 MOXiAHI crocoOu HAOYTTS
npasa BiacHocTi. 3aBosyoxinus (occupatio). Crnernudikaris. HaGyTts
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IpaBa BJIACHOCTI 3a JAAaBHICTIO. 3NUTTS i 3MIillyBaHHS peuci. 3'e€AHaHHS
peueii. [IpaBoBuii ctatyc ckapOy. [IpunbaHHs TUIOMAIB.

Habyrtrts mpaBa BimacHocTi 3a goroBopom. Traditio. HaGyTrs mpasa
BJIACHOCTI 3a CIaJIKOEMCTBOM. BTpaTa mpaBa BIacHOCTI.

3aXuCT mpaBa BIACHOCTI. PedoBi M030BU 3aXKCTy MpaBa BIACHOCTI.
Bingikamiiauii mo3os. Heratopuuii mo3oB. [lyomiiancekuii mo30s. I1po-
ridiTopHUI MO30B.

Tema 8. BOJIOJAIHHSA

IousTTs i TMOU BoJoMiHHA. [IOHATTS AepxkaHHS. 3MICT BOJOIHHS.
HabytTs BonoainusA. BomoaiHHs 3aKoHHE 1 He3aKOoHHE. BonomiHHg 100-
POCOBiCHE 1 BOJIOAIHHS HEIOOpPOCOBICHE. 30CpexeHHs | MPUITHHCHHS
BoJoNmiHHA. 3axuct BosofdiHHs. [locecopuuit 3axuct. [leturopHuit
3axucT. Buay mpeTopchKUX IHTEPIUKTIB, COPSIMOBAHUX HA 3aXHCT BOJIO-
ninHA. Bomoxinas mpaBoMm.

Tema 9. IIPABA HA YYKI PEUI

IonsaTTs 1 BUIM mpaBa Ha uyxki peui. [IoOHATTS cepBITYTIB Ta iX
kinacudikaiis. BUHUKHEHHS Ta MPUIUHEHHS CEPBITYTIB. 3aXUCT CEPBi-
TYTHOTO ITPaBa.

CinbChKi 1 MICBKI 3eMelTbHI cepBITYTH. OCOOUCTI CEPBITYTH: KOPHUCTY-
BaHH# 10 4aMu — USUfructus; koprucTyBaHHsS — USUS; TPABO MPOKUBAHHS
— habitatio; mpaBo kopuctyBaHHs mociyramu pabiB abo TBapuH —
opeme servorum vel aminalium.

ITousatts emditeB3ucy Ta cynepdiliro, IX BIAMIHHICTh Bif CEpBITYTY.

3acTaBHe MPaBo K BUJ IpaBa Ha 4yxy pid. DigyiiapHa yroma. Pyuna
3actaBa. Inoteka. BUHUKHEHHS 3acTaBHOTO MpaBa. [[pUITUHEHHS 3aCTaB-
HOTO TpaBa.

Tema 10. 30BOB'SI3AJIBHE ITPABO

IMousarTs 3000B'13aHHA Ta HOro poOJb Y LUMBLILHOMY 00iry. 30-
0OB's13aJIbHI BIJHOIIEHHS. 3MicT 3000B'13auHA. [lincTaBu BUHUKHEHHSA
Ta kiacudikailis 3000B's13aHb.

Croponu B 3000B's13aHHi. 3amiHa oci0 y 3000B's3auHi1. [lecis. [Tepese-
JeHHs 6opry. 3000B's13aHHS 3 KUIBKOMa KpeIuTOpaMu abo OO KHUKAMH.
[onsatTs Ta xnacudikamis rapadTii 3000B's13aHHS.

[ToHATTA Ta MOPSAOK BUKOHAHHSA 3000B'si3aHHsA. BUKOHaHHS Ha-
JISKHOMY KPEIUTOPY 1 HAICKHUM OopkHHKOM. Yac BUKOHaHHs. Micie
BuKkoHaHHsA. Croci0 BUKOHAHHS.

Hacnigku HeBUKOHAHHS 3000B's13aHb. OcolucTa 1 MailHOBA BIANOBiAIIbL-
HICTh OOp)KHUKA. YMOBH BIAMOBIAaIBHOCTI: BUHA, IIKOAA. BiamoBigais-
HICTh 32 IPOCTPOUYCHHs. 30uTKK. Buau 30UTKIB. 3BiIbHEHHS OOpPIKHHKA
Bix BigmosimampHOCTI. Bunazox i HemepebopHa cuia.

OnoBienHst 3000B's13aHHs (HoBallis). [IpunuHeHHS 3000B's13aHb.

ITpaBoBi 3aco0u 3abe3neveHHs] BUKOHAHHS 3000B's13aHb.

Tema 11. JIOTI'OBOPMU SIK JI’KEPEJIA 3050B'SI3AHb
TousaTts opuauyHoi yroau ta Ti pisHoBuau. HenifCHICTh FOPUIAYHOT
YTOJIH.
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Iousitrs morosopy (contractus). Joroeopu 0JHOCTOPOHHI, JBOCTO-
poHHI i cuHarmarMatudHi. CyTTeBi eJIeMEHTH JOTOBOPY: MpeaMET, Kay3a,
sroza. JlogaTkoBi eneMeHTH A0roBopy, crpok (dies), ymosa (conditio),
micue (locus), cmoci6 (modus), monoBHeHHs (accessio), mrpadHa cTu-
nysist (Stipulatio poenae).

YMoBH HificHOCTI AoroBopy. ®@opma gorosopy. 3ade3neueHHs JOroBo-
piB. Limi i 3aco0u 3a0e3neueHns. [IpaBoBi hopmMu 3abe3neUcHHS: 3aBaa-
TOK, HEYCTOMKa, MOPYYHTEILCTBO, 3aCTaBa.

IIpununenus norosopy. Kiacugikarist JOropopis.

BepbanpHi 1OrOBOPHU: CTHIIYJISIIIS.

JlitepanbHi AOrOBOPH: MPUOYTKOBO-BHUAATKOBI KHHUIH, CIHIpadH, Xi-
porpadu.

PeanbHi morosopu: morosip nosuxu (mutuum), morosip cxoy (depo-
situm), 3axknaguuii gorosip (pignus).

KonceHncyanbHi morosopu: Kymisis-npoaax (emptio-venditio), goro-
Bip Haiimy peueii (locatio conductio), norosip mopyuenns (mandatum),
JIOroBip ToBapucTsa (Societas).

[TakTH Ta "ix BUOM.

Tema 12. 30BOB'SI3AHHS HIBU 3 JIOT'OBOPIB

[TousTTst 3000B'13aHp HiIOW 3 TOTOBOPIB. 3000B's3aHHS, [0 BUHU-
KaroTh 13 Oe3migcraBHoro 30arayenHs. Konaukuisa ta ii suau. I1o3oB
PO CTATHEHHS OIIaYeHOTO HeicHyro4oro Oopry. I1o30B mpo moBep-
HEHHs HAJaHOro, MeTa SIKOro He 3aiiicHumacs. [1o30B mpo HaOyTTS 3a
HECIIPABEAJIUBOI0 MiJCTaBOO. BeJCHHS 4YyKUX crpaB 0e3 JOpPYYCHHS.
HeoOxigHi yMOBH i IPaBOBI HACIIIKH.

Tema 13. JAEJIIKTHI 305OB'SI3AHHSA

3000B's13aHH, IKi BUHUKAIOTL 3 HE3AKOHHHUX JIii.

[ToHSATTS Ta BUHUKHEHHS nMpUBaTHUX nemikTi (delictum).

OkpeMi BHIM JIeTIiKTiB: ocobucTa o6pasa (injuria), kpamixkka (furtum),
rpabix (capina), IpOTHIPAaBHE MOPYIIEHHS a00 3HHUIIEHHS YYyXKOTO
Mmaiiga (dantum in jurio datum), macumscTBO i morposa (metus), oo6man
(dolus), 3amoxisiuust mikoau kpeautopam (fraus creditorum).

Tema 14. 30bOB'SI3AHHS HIBU 3 JEJIIKTIB .

TToHATTS 3000B'A3aHHs, 110 BUHUKAE HIOW 3 nemikTy. Moro 3mict Ta
MpaBoBi 03HaKW. Buau HiOW nemikTiB. BiamoBinadpHICTh CyIl 3a Heabae
a00 HempaBWJIbHE BUKOHAHHS CBOiX OOOB'I3KiB. BiAMmoOBimambHICTH 3a
"BuMTe W BUKMHYTE". BilmoBimanbHICTh 3a "mocTaBiieHe abo miBimieHe".
BiamoBiganpHiCTh TOCMONAPIB TOTEINIB, 3a1KHKUX TBOPIB 1 KOpadIiB.

Tema 15. CIIAJIKOBE IIPABO

Ionstrrst criaakoBoro mpasa. CiagKoBO-IPaBOBi BITHOCHHH. Y HIiBEp-
cajibHe 1 CHHTYJIspHE crnafgroeMcTBo. Craakomasenp i cmagkoemi. Cra-
KOBE MaifHo.

CnankyBanns 3a 3anosiToM (testamentum). ITopsiiok ykiameHHs
3amoBiTy Ta Horo ¢dopma. YMOBH HIHCHOCTI 3alOBITY. 3MICT 3aIoOBiTYy.
Cnazakoemiri 3a 3amoBitoM. IIpaBo Ha 000B'13k0BY uacTKy. Koo oci0,
III0 MAIOTh IIPaBO Ha 00OB'SI3KOBY YaCTKY.
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CragkyBaHHS 3a 3aKOHOM. Bumaaku criagkyBaHHs 3a 3akoHOM. Koo
CIaJKO€EMIIB 3a 3akoHOM. CITafiKyBaHHS 3a IPaBOM MPEACTaBICHHS.

ITousaTTs BiAKpUTTA craamuuand. HeoOXigui aii s NpUAHATTA craj-
muHA. Hacaiaky npuitHATTS CraaiiuHu.

IlousiTTs 1 Buau neratiB. [ToHaTTs digeikomicy.

3axuCT CHaKOBHUX IPaB.

[Tnanu ceMiHAPCHKUX 3aHATH 3 TUCHUILIIHI
"PuMchbke npuBaTHE npaso”

Temu 1—2. ITIPEJAMET TA CUCTEMA PUMCBKOI'O ITPUBAT-
HOT'O IIPABA. JUKEPEJIA PUMCBKOI'O [TPABA

1  TIpeameT puMCHKOI'O MIPUBATHOTO MPaBa.

2 3HaveHHS BUBYCHHS PHMCHKOTO MPUBATHOTO MpaBa JJisi cydac
HOT FOPUCTIIPYACHIII.

3. Cucrema puMcbKOTO IpaBa Ta Ti CKIagoBI.

4.  Kpurtepii moaiay puMCbKOIo mpaBa Ta IpaBo myOJIiuHe i IpaBo
TIpUBaTHE.

5 TIoHSATTA Ta cCKIajg JHKEpes pUMCHLKOTO IpaBa.

6.  JlisIbHICTH FOPHUCTIB.

7.  Komudikaris FOctuniana.

8  BmimB pUMCBHKOrO MPHUBATHOTO MpaBa B YKpaiHi.

Temu pepepamie
1 TeopeTHuko-mi3HaBalbHE 3HAYEHHS PUMCHKOTO MpaBa Ajs Cy
YaCHOT IOPUCIIPYACHITIT.
2. XapaKTepUCTHKAa PUMCHKOIO MPUBATHOTO MPaBa

3anumanns ona camocmiinoi pobomu, camoKoHmMpon0 ma cnigbecio
Sxi Bu 3Ha€eTe eneMeHTH pUMChKOTO paBa G'S)?
Ha3BiTh NpUHIMIIH PUMCHKOTO TIPaBa.

JaiiTe XxapakKTepUCTUKY PUMCHKOTO MPUBATHOTO MPaBa.
o Take pemuerniist pUMCHEKOT'0 IPUBATHOTO TIpaBa?
BusHaure eTanu po3BUTKY PUMCBKOTO TIPaBa.

SIki Bu 3HaeTe mxepena mpaBOTBOPECHHS?

Slka BIIMIHHICTh IPUBATHOTO IIpaBa Bij MpaBa HAPOJIiB?
Po3zkpuiitTe 3MicT 3aKOHY PO IUTYBaHHS.

SIki Bu 3Ha€eTe BUIHM iMIIEPaTOPChKUX KOHCTHTYIIIH?
Ilo Take Kopmyc ropic miBimic?

HBooNog~wNE

Tema 3. CYB'€KTHU UUMBIJIBHOI'O ITPABA

1 TIoHATTS CTaTyCHOIO IpaBa.

2. [MousiTTs 0cobu. Di3uvHI Ta IOPUIUYHI OCOOH.

3. [ToHATTS Ta 3MIiCT MPaBO3JaTHOCTI. 3MiHA TPaBO3aTHOCTI
ocobu. CtaTycHi CyIH.

4. Tlousarrs mie3maTHOCTI. PakTOpH, IKi 0OMEKYBAIU Ii€3aTHICTD
¢biznuHuX 0Cib.
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w DN

ArwpR

[MonstTTst ropuauuHOi ocobu Ta ii MpaBOBi O3HAKH.
BUHMKHEHHS Ta IPUNUHEHHS IOPUIUYHHUX 0C10.

Temu peghepamis
[TousTTS cy0'ekTa mpaBa.
[IpaBo3gaTHICTH B Tamy3i MyOIiYHOTO Ta MPHUBATHOTO IPABA.

anumarHs OJisk CAMOCMINIHOT pobomu, CaMOKOHMPOJIIO ma cnigbecio

Po3kpuiiTe MOHATTS MPaBO3AATHOCTI Ta AI€3MaTHOCTI

VY 4oMy mossira€ cyTb BTpaTH Ta OOMEKEHHsI IPaBO31aTHOCTI.
[I{o Take rpoMaasiHCHKA Y€CTh?

Ha3BiTb OCHOBHI XapaKTEPUCTHUKH IOPUIUIHUX OCi0.

[MousATTS 31ACHEHHS TIpaBa.

[ousATTs Ta kKaacudikais MO30BiB.

3aXHCT Ta 3alepPeUYCHHS MPOTH MMO30BIB.

IToHATTS Ta 0COOIMBOCTI PUMCHKOTO MPUBATHOTO IIPOLIECY.
IIpetopchka dhopmyna, 1i CKIATOBI.

[ToHATTS MO30BHOT JaBHOCTI.

Tema 4. 3AXUCT CYB'€EKTUBHOI'O IIPABA

1

2

3

4.

5

6.

Temu pepepamie

1  3arajibHi MOJOXKEHHS PO 3aXUCT IIUBUIHHUX MPAB.

2 Mera 3aXUCTy Cy0'€eKTHBHUX MIPaB.

Banumanns Ons camocmiunoi pobomu, CaAMOKOHMPONIO ma chiebecio

1  [lo Take KOJi3isA Ta KyMYJIAIis M030BiB?

2. SIxi Bu 3Haete 0co0MBi 3aCO0M MPETOPCHKOTO 3aXUCTY?

3 Has3BiTh GopMu 3aXUCTy Cy0'€KTUBHUX MPAB.

4. SIki BiZMIHHOCTI OCOOMCTHX IMO30BIB BiJ pPeUOBHX?

5 SIka BiIMiHHICTb €KCTPAOPIMHAPHOTO MPOLIECY BiJ| hOPMYJIIPHOTO?

6. VYV dJomy mojsrae BiIMiHHICTD ITO30BHOT TaBHOCTI Bijl 3aKOHHUX
CTPOKiB?

7. Bu3HaAYTE CTOPOHU B IIUBIILHOMY IPOIIECI.

8 3'sacyiiTe miacTaBH MepepuBaHHsA MO30BHOI JTaBHOCTI.

Tema 5. CIMEUWHI ITIPABOBIJJHOCUHU

1 TlousaTTs ciM'i Ta ciMeitHOTO MpaBa. ATHATChKE Ta KOTHATCHKE
CIIOPITHEHHS.

2 TMousarrs nurroOy Ta foro BUIU. YMOBH BCTyny y 1nmo0. I[Tpu
MMHHEHHS UTI00Y.

3. OcobwucTi Ta MaifHOBI BIITHOCHHHU MIX MOAPYXIKSIM.

4.  BarbKiBChbKa BllaJa: BHHUKHCHHS Ta IPUITMHCHHS.

5 Omika Ta miKIyBaHHS.

Temu pegpepamis
1  TIloHATTS pUMCHKOTO CiMEIHHOTO IpaBa.
2. TloHATTS 1 BUAM CIIOPITHEHHS Y PUMCBKOMY IIpaBi.
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3anumanns 0151 camocmitinoi pobomu, CamMoKOHMPOJIO ma chisbecio
HasBiTh Buau NUTIO0Y Ta BU3HAYTE TX BIAMIHHOCTI.

IIlo Take KOHKYOiHAT?

3 3'scyiiTe 3MiCT OaThKIBCHKOT BIaIH.

4. Y yoMy MoJISTa€E BiMIHHICTh MiXK Y3aKOHCHHSIM Ta YCUHOBJICHHAM?
5 BusHaure moHATTS eMaHcHIIaLii.

N =

Tema 6. PEUI K OB'€KTU [IPABA
1  TloHATTS Ta BUIU PEYOBUX MPaB.

2 Tlousarrs Ta kiacudikallis peuei.
3 IloHATTS IIOIB Ta MaifHa.

Temu pechepamis
1 TloHATTS peyoBOTO i 3000B'I3aTLHOTO TIPaBa.
2. Kuacuikamis peqoBUX TIpaB.

3anumanns ons camocmitinol pobomu, camoKoOHmMpoOo ma cnigbecio
1 JlaiiTe 3araibHy XapaKT€PHUCTHKY PCUOBHUX IIPaB.

2. Busnaure moHATTA Ta KBami(ikalliro pedeii.

3. SIka BIAMIHHICTh PEUOBOrO IIpaBa BiJ 3000B'13aabHOT0?

4.  3'scyiiTe MOHATTA IUIOAIB Ta MalHAa.

Tema 7. BJIACHICTbH

[ToHATTS Ta 3MICT IpaBa BIACHOCTI.
Buau npaBa BracHOCTI.

Crioco6u HaOyTTS IpaBa BIACHOCTI.
Brpara npaBa BIaCHOCTI.

3axucT npaBa BIACHOCTI.

gabrwNhE

Temu peghepamis
Po3yMiHHS pUMCHKAMH FOPUCTAMHU MPABa BIACHOCTI.
2. Bunu mpaBa BIacHOCTI, IX BIAMIHHOCTI.

3anumanns onst camocmitinoi pobomu, CAMOKOHMPOJIIO ma cnigbecio
3'sicyiiTe 3MiCT mpaBa BIACHOCTI.
SIK OSICHATH TOHATTS "MaHImmnariist", "ycTymka npasa', "tpauiio"?
BusHauTe MmpaBOMOYHOCTI BIIACHUKA.
VY 4omy moJsirae CrijibHa BIACHICTB?
BusHauTe mOHATTS HAOYTTS MpaBa BIACHOCTI Ta MPUMTAHEHHS
IpaBa BIACHOCTI.

6. Ha3BiTh m030BM PO 3aXHCT MpaBa BIACHOCTI.

7.  Illo Take BiHAMKAIliS Ta HCOOMEXKEHA BiHIUKAIN?

8  CyTb HEraTopHOTO MO30BY.

9. Sk Bu po3ymiere ny0uiniaHChKUi 103087

[SUES NN o

Tema 8. BOJIOAIHHS
1 TToHATTS Ta BUAM BOJIOJIHHSA.
2. BUHUKHEHHS Ta IPUIUHEHHS BOJIOMIHHS.

no



3.
4,

1

Ilonsarrs TpUMaHHA.
3axucT BOJ'IO,Z[iHH)I.

Temu peghepamis
[IpakTuyHe 3HAYEHHS MOIITy BOJOIHHS Ha HE3aKOHHE 100pO

COBICHE Ta HE3aKOHHE i HETOOPOCOBICHE.

2

HaOyTTs BonmomiHHS.

3anumanns ons camocminnoi pobomu, camoKoOHmpoo ma cniebecio

1
2

IIlo Bu 3HaeTe mpo BOJOMIHHS Ta MOXiJIHE BOJOMIHHSI?
3'sicyiiTe BiAMOBIAAIBHICT JOOPOCOBICHOTO 1 HEAOOPOCOBICHOTO

BOJ'IO[[iJ'II)HH nepea BJIaCHUKOM.

3
4.

SIK MOSICHUTH BBEACHHS IpaBOBOIoO 3aXUCTY BOJ'IO,Z[iHHH?
B sxux BUnmajgkax BOJIOJIHHS 3aXMIAI0CS I030BOM 1 SIK Ha3HU

BaBC4 1eH 1T030B?

5
6.

BusHauTe OCHOBHI BOJOMITBHUIIBKI 1IHTEPAUKTH.
VY 4oMy HOJIATa€ CYyTh BOJOMIHHS IpaBom?

Tema 9. IIPABA HA YVYXI PEUI

N [SpECUES NSNS o

“w

SCUAWNES OUAWNE

N =

TlouaTTs Ta BUAM IIpaB HA 4y3Ki pedi.

TIoHATTS Ta BUAU CEPBITYTIB.

HaOyTTsa Ta npUIUHEHHS CEPBITYTIB.

3axuCT CEpBITYTHHUX IIPaB.

Tlonsarrs emditeB3ucy Ta cynepdiiliro, iX BIIMIHHICTb BiJl CEPBITYTIB.
3acraBa ta Ti hopmu.

Temu pegpepamie
3acobu BcTaHOBJIEHHS 1 KBajidikallis cepBiTyTiB.
[TOHSATTS TOBrOCTPOKOBOTO JIOTOBOPY OPEHIN 3EMIIL.

anumanHsi 0115 CamMoCmiiHol pobomu, CamoKOHMPOII0 Ma cnisbecio

IIlo Take mpaBo Ha 4yxi peyi?

JaiiTe BU3HaYCHHS MOHATTS CUTBCHKUX 3eMEIFHUX CEPBITYTIB.
JatiTe BU3HAUCHHS NOHITTS MICBKUX 3€MEIbHUX CEPBITYTIB.
Yum Biapi3HAETbCS eMpiTeB3UC Bi cynepdirito?

JlaiiTe BU3HAYCHHS MOHATTS OCOOMCTUX CEPBITYTIB.

3'scyiiTe 3MICT MpaBa 3aCTaBH.

ema 10. 30BOB'I3AJILHE ITPABO

TToHsaTTs Ta 3MicT 3000B's13aHHS.

Knacudikaris 3000B's13aHb.

CtopoHH B 3000B's3aHHI. 3aMiHa 0ci0 B 3000B's13aHHI.
TTopsimok BUKOHAHHS 3000B's13aHb.

Hacninky HeBUKOHaHHS 3000B'13aHb.
[IpunuHeHHS 3000B'I3aHB.

Temu pegpepamie
3060B's13ampHE TIPaBo v JJaBHBOMY PHuMi.
Ponp 30008B's13aHE y NUBUTEHOMY OOITY.
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3anumanns ons camocmiinoi pobomu, camoKoOHmpoIo ma cnigbecio

1 Ska BiZIMiHHICTH 3000B'sI3aHHS BiJl TOTOBOPY?

2. BwusHauTe MOHATTA 3000B'13aHb Ta 3'ICYyHTE iX BUIIH.

3. VY yomMy mossrae 3MicT 3000B'13aHb?

4. Ilo take comigapHi i 4acTKOBi 3000B's13aHHs?

5. JlaliTe BU3HAYCHHS MOHATTS IOPUAUYHUX (DAKTIB Ta HABEAITh
ix pi3HOBHAN.

6. Illo Take cTopoHH B 3000B's13aHHI?

7. Bu3sHauTe miacTaBM BUHHUKHEHHS Ta NalTe Kiacudikaiiro 30
0OB's3aHb.

8. Y oMy moJsATaroTh MpaBoOBi HACIIIKK HEBUKOHAHHSA ab0 HEHa
JIe)KHOTO BUKOHAHHS 3000B's13aHB?

9.  3'scyiiTe MOHATTS BUHU Ta i HopMH.

10. IIlo Take BiAMOBINAIBHICTh 32 UY)KY BHHY?

11. Sx Bu po3ymieTre OHOBIIEHHS 3000B's13aHB?

Tema 11. JOTI'OBOPHU K JUKEPEJIA 30BOB'SI3AHb

ONOoO RN

[ToHATTS Ta BUIU JOTOBOPIB.
3MICT 1OTOBODY.

YMOBH AIHCHOCTI JOTOBOPY.
[IpunuHeHHs JOTrOBOPY.
BepbainbHi goroBopu.
JlitepanbHi 1OTOBOPH.
PeaibHi 10rOBOPH.
KonceHcyanbHi 10rOBOPH.

Temu pegpepamie

1. JloroBopH y UMBIJIBHOMY 1 IPUBATHOMY IIpaBi.
2. Tlopsinok 1 3acobm yKiagaHHs JOTOBOPIB.

3anumanns ons camocmiiinoi pobomu, camoKoHmpoIo ma cniebecio

OCOoONoOTRWPNE

8

1

BusHauTe BONEBUABICHHS K YMOBY JIHCHOCTI JOTOBOPY.
3'sicyiiTe CTpYKTYpY IOTOBOpY.

Busnaute cyTTEBI Ta TOAATKOBI €IEMEHTH JOTOBOPY.

JlaliTe MOHATTS 3aKOHHOCTI TOTOBODY.

Slka BiZMIHHICTh KOHTPAKTIB BiJ MaKTiB?

Y domy nossrae 3abe3nedeHHs J0roBopis?

SIka BIAMIHHICTb peaJbHUX JOTOBOPIB BiJl KOHCEHCYAIbHUX?
SIKi JIOTOBOPH CTAHOBIISITH TPYIY peaslbHUX?

[I{o Take ¢popma goroBopy?

Buznaute npaBoBi (opmu 3a0e31edeHHs JOTOBOPIB.

Y 4oMy moyATaroTh IpaBa Ta 000B'SI3KH CTOPIH Y TOTOBOPI KY-

MBI -TIPOIAKY?

12

Sxi Bu 3HaeTe migcTtaBy 3BIIBHEHHS BiJ BiAIIOBIJAJIBHOCTI 3a

HCBUKOHAHHA Z[OFOBOpy?

Temu 12—14. 30BOB'I3AHH A HIBU 3 JJIOT'OBOPIB

1.
112

IMousiTTs 3000B's13aHb HIOK 3 TOTOBOPIB.



2.3

JlenikTHi 3000B'13aHHS: IOHATTS Ta BUIU.
ITonsaTTs 3000B'13aHb HION 3 IEMIKTIB.

Temu peghepamis
[ToHATTS M03aI0TOBIPHUX 3000B'A3aHb.
JlenikTu K JoKepesna 3000B's13aHb.

3anumanms 0ns camocmivinoi pobomu, camMoKOHMPORI0 ma chiebecio

NoohA~wNE

T
1
2
3
4
)
6

1

JlaliTe MOHATTS BUHUKHEHHS MMPUBATHHUX JENIKTIB.

IIlo Take exeMEHTH MPUBATHUX ACTIKTIB?

BusHaute okpemi BUIH NETIKTIB.

SIxi Bu 3HaeTe BUAM M03a0TOBIPHUX 3000B's13aHb?

3'scyiiTe 3000B's13aHHSA 13 O€31iICTABHOTO 30aradeHHs.

YV oMy moJisTaroTh 3000B's13aHHS HiOH 3 IEeIiKTIB (KBa3igeiKTiB)?
SIka BIAMIHHICTD OENIKTIB BiX KBa3iIeliKTIB?

ema 15. CITAAKOBE ITPABO

IToHsATTS Ta BUAM CIaAKyBaHHS.
CrankyBaHHS 32 3aITOBITOM.
CnankyBaHHS 3a 3aKOHOM.
BigkpuTTs Ta IPUHHATTS CHAIIIHHU.
Jleratu i heneikomicu.

3axucT CHaKOBHUX MPaB.

Temu pepepamis
Penenuis pUMCBKOTO CIaJIKOBOI'O NPaBa B Cy4acCHOMY CIaJIKO

BOMY IIpaBi YKpaiHH.

2

[Mopsanok ykinamgaHHS 3aloBITy Ta HOTo opma.

3anumanus 015 camocmiinoi pobomu, CAMOKOHMPOIO Ma cnigbecio

ONOTRWN

[lo Take yHiBepcalbHE i CHHTYISIPHE CIIaJKOEMCTBO?
BusHauTe yMOBH JIHCHOCTI 3aIOBITY.

XT0 MOXKe OYTH CHIaJKOEMIIEM 3a 3aMOBITOM?

Konu HacTae cnaakyBaHHS 32 3aKOHOM?

VY yoMy moJiArae criaJKyBaHHS 3 IPaBOM IIPEICTAaBICHHA?
Sxi aii caig BYUMHUTH TSI BIAKPUTTS CIa UIMHKA?

SIKUMU € HACIIAKK NPUHHATTS CliaIuHI?

JaiiTe BU3HAYCHHS TIOHATTS (ifgeikoMicy.

113



oA wWNE

KoHTposbHI TUTaHHS 3
PUMCBKOT'O TIPUBATHOTO TpaBa

[IpeagMer pUMCHKOTO ITPUBATHOIO TIpaBa.

ETamu po3BUTKY PUMCHKOTO TIpaBa.

BrniuB puMchKOTO IpaBa Ha HalliOHAJIbHE MPaBO YKpaiHU.
[MpuHLUIH, SKI HAZIAIOTH CUIIH PUMCHKOMY MPAaBY.

SIkxi Bu 3HaeTe eneMmeHTH puMchbkoro npasa (jus)"!

SIka BIZIMIHHICTh PUMCBHKOTO MPUBATHOTO TPaBa BiJl PUMCHKOTO

LIUBiIBHOTO TIpaBa?

7.
8
9.
10.
n

Peuerniisi puMCBKOTO Mpasa.

CucrtemMa pUMCHKOTO TIpaBa.

XapakTepHi 0COOJIUBOCTI PUMCBHKOTO IIPUBATHOTO MPaBa.
[ToHATTS 3BUYAI0 T 3BUYAE€BOTO TpaBa.

3akonu Ta mebicuutu. CKIIaIoBi 3aKOHY.

12 Pousib pMMCHKOTO IIPHUBATHOI'O IIPaBa Ta HOro 3HAYCHHS IS CY
YacHOI IMBUIICTHUKH.

13, Koaudikamis FOctuniaHa.

14 JliAnbHICTBH IOPUCTIB K JHKEPEIO IPaBOYTBOPEHHS.

15 3akoH mpo LHUTYBaHHS.

16. sIxi Bu 3HaeTe BHIU IMIIEPATOPCHKUX KOHCTHTYIIN?

17. TloHATTS JXepel mpasa.

18  Jlxepena npaBOyTBOPEHHS PUMCBHKOTO ITPaBa.

19, TloHATTSA PUMCBHKOTO CiMEHHOTO IpaBa.

20. 3araipHa XapakTEPHCTUKA PUMCHKUX CYJJOBUX MPOIIECIB Ta iX BUJH.

21.  SIki XapakTepHi BIIMIHHOCTI €KCTPAOPIUHAPHOTO TPOIIECY Bif
dbopmynspHOTO?

22.  TIOHATTS CYJOBOTO MPOLECY.

23. 3arambpHa XapaKTepUCTHKA JIETiCAKIiIHHOTO IPOIIECy.

24. Merta 3axXUCTy Cy0'€KTHBHHX TIPaB.

25, CratycHi cynn.

26. Slxa BiAMIHHICTH (POPMYJISIPHOTO MPOIIECY BiJl JICTICAKIIITHOTO?

27.  Koumni3ist Ta KyMyJsIisl II030BiB.

28. IIlo Take miTicKOHTEeCTAIlis?

29. CTOpOHH CYI0BOrO MPOLECY.

30. IIperopchka popmyina, ii ckiagoBi.

31 TloHATTA i BUIHU MO30BIB.

32. TloHATTS CTaTyCHOTO IpaBa.

33.  SIka BiZMiHHICTH ITO30BHOI TaBHOCTI BiJl 3aKOHHHUX CTPOKIB?

34.  3wmicT mpaBO3IaTHOCTI.

35, TloHATTs 3miHiCHEHHS MpaB.

36. SIki hakTOpH BIIMBAIM Ha MPABO3JATHICTH?

37. OOMexeHHS Ii€31aTHOCTI.

38. TloHATTS Ta BUAM IOPUINYHUX OCIO.

39. YMOBHM CTBOpPEHHS Ta NPUIMHEHHS IOPUANYHOT 0COOH.

40. TloHATTS NPaBO3AATHOCTI.

41 TIOHATTS Ji€3JATHOCTI.

42.  XapakTepHi 0COOJIMBOCTI IOPUANYHOT 0COOH.
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57.
58.
59.
60.
61.
62.
63.

65.
66.
67.
68.
69.
70.
71
72.
73.
74,
75.
76.
7.
78.
79.

SRBURRRBVES

[TOHSTTS Ta BUAM CIIOPIAHEHHSA B PUMCBKiH cim'T.
3MicT 6aThbKIBCHKOT BIaH.

[TousatTs w00y Ta HOTro BUAM.

IIlo Take KOHKYOiHAT?

YMOBH BCTYITy 10 LILTIO0Y.

Oco0ucTi i MalfHOBI BiTHOCHHHU MOAPYXIKS B IIUTIOOI.
ITousarrs emancunarii.

SIka BIIMIHHICTh YCHUHOBIICHHS BiJl y3aKOHECHHS?
[IpunuHeHHS HUT00Y.

JlapyBaHHS MiX TIOJIPYXIKSIM.

BcranosneHHs 0aTBEKIBCHKOT BlIaIH.

SIki Bu 3HaeTe BUAM pEUOBHUX MpaB?

IloHsTTS pedeit Ta iX BUIM.

IloHsTTS pedoBOTO IIpaBa.

SIka BIAMIHHICTH PEYOBOI0 IIpaBa BiJ 3000B'sI3aIbHOT0?
IToHSTTS TUIONIB Ta MaliHA.

SIki Bu 3HaeTe hopMu IpeTOPCHKOTO 3aXUCTY?
ITOHSITTS Ta 3MIiCT MpaBa BIACHOCTI.

Slka BIAMIHHICTh BIHAUKAILIHHOTO MO30BY BiJ HEraTOPHOI0?
Pe4oBi MO30BY 3aXUCTY MpaBa BIIACHOCTI.

SIka BIZIMIHHICTB TIOX1THOTO CITOCOOY HaOYTTS MpaBa BIACHOCTI
BiJl TIEpBiCHOTO?

IIpaBOMOYHOCTI BIaCHHKA.

1o Take traditiol

SIki Bu 3Ha€Te BUAM MpaBa BIACHOCTI?
Criocobu HaOyTTS mpaBa BIACHOCTI.

HabyTTs nmpaBa BIacHOCTI 3a IaBHICTIO.
IlepBicHMit criocib HaOyTTS MpaBa BIACHOCTI.
[ToHATTS Ta BUAM CEPBITYTIB.

Oco0nHB1 BUU CEPBITYTIB.

[ToHsTTS Ta (OpMH 3aCTAaBHOTO MpaBa.

IIlo Take py4Ha 3actaBa?

IMousaTTs digymiapHOi yroau.

IMousaTTsa mpaBa Ha 4yXi pedi.

BuHUKHEHHS 1 BTpaTa CEpBITYTIB.

YuM BiIpI3HAIOTHCS 3€MEJbHI CEPBITYTH BiJl eMdiTeB3uCcy?
OcoOucTi CepBITYTH.

Ska BiIMIHHICTB cynepQimito Big emdpiTeB3ucy?
BTpara npaBa BJIaCHOCTI.

3axHCT Ta 3aMepeueHHs IPOTH MMO30BY
TTOHSITTS IMOTEKH.

CyTTEBI €IEMEHTH JOTOBOPY.

BunaakoBi e1eMeHTH JOTOBODY.

Ski Bu 3HaeTe 3eMebHI CEpBITYTH?
BunukHeHHS 0aThbKIBCHKOI BJIaJIH.
[IpunuHeHHs 6aTHKIBCHKOT BIaIH.

Ski Bu 3HaeTe Buau 3000B's13aHb?

IligcTaBu BUHUKHEHHS 3000B's13aHb.

Slka BIAMIHHICTB IOTOBOPY BiJ 3000B's13aHHS?
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91.

92.

93.

94.

95.

96.

97.

98.

99.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111,
112.
113,
114,
115.
116.
117.
118.
119.
120.
121.
122.
123.
124

CTopoHH y 3000B'I3aHHI.
BukonanHs 3000B's13aHHS.
IToHATTS 3000B's13aHHS
Jlxxepena 3000B's13aHb.
[MousTTs 1 KMacUbikalis JOrOBOPIB.
3MiCT IOroBOpY.
YMoBHM JIiiCHOCTI TOTOBOPIB.
3axuCT IpaBa BIACHOCTI.
SIKi TOrOBOPH HA3MBAIOTHCS KOHCEHCYalbHUMU?
Slka BIAMIHHICTb KOHTPAKTIB Bij HaKTiB?
SIki JOTOBOPH CTAHOBISATH TPYIY pealbHUX?
o Take BepOanbHi JoroBopu?
TToHATTA NiTepalbHUX AOTOBOPIB.
lo Take cTumynsiisg Ta ii XxapakTepucTUKa?
o o3Hauae TepMiH "puMChKe mpaBo"?
Sxa BiaMiHHICTH cuHTpadiB Big Xiporpadis?
Hacnigku HeBUKOHAHHS 3000B's13aHb.
3000B's13aHHS HIOHM 3 TOTOBOPIB.
[TOHATTS TPOMAIIHCHKOT YECTI.
[ToHSTTS Ta BUAU HETIKTIB.
Knacudikamist 3000B's13aHb.
[TpunuHeHHs 3000B'13aHHS.
3000B's13aHHs HIOM 3 JETIKTIB.
[ToHATTS cmagKyBaHHA.
[TpuiHATTS cCaAIIUHU.
dopma 3amoBiTy.
Jo Take cmagkoBa TpaHcMicia?
VY AKuX BUNAJKaxX HACTA€ CIAAKyBAaHHS 32 3aKOHOM?
CnaaxoBO-IpaBoOBi BiJHOCHHH.
Yac BiAKPUTTS CITaNINHH.
IToHATTS cmagkoBOIoO IMpaBa.
IToHATTS Ta YMOBH JIMCHOCTI 3aMOBITY.
CraJxyBaBHS 32 3aII0BITOM.
. SIxa BiAMIHHICTH YHIBEpPCAIbHOTO HACTYINHHUITBA BiJl CHHTY

JaspHOTO?
125. Jleratu i dineikomicH.
126. 3akOHHA YacTKa y CaJIKyBaHHi.
127. Tlo30aBeHHS TPOMAASTHCHKOT YECTI.

128
129.
130.
pakTep
131
132

. Omika i miKJIyBaHHS: MOPAIOK BCTAHOBJICHHS Ta MPUITHHCHHS.
Slka BIAMIHHICTH OJIHOCTOPOHHBOT'O IOTOBOPY BiJl IBOCTOPOHHBOTO?
CKk1agoBi CHCTEMH PHMCHKOTO MPUBATHOTO MMpaBa Ta ix xa
UCTHKA.
Bonoainus i TpuMaHHS.
3amiHa 0cib B 3000B's3aHHI.
CranoBienHs PuMchkoi nepxaBu.
ITOHSTTS Ta BUIU BOJOMIHHS.
®dopMu 10TOBOPIB.
3axucT CHaAluHH.

137. 1o Take capitis deminutiol



138. BonoxaigHs i MoXigHe BOIOMIHHS.
139. BomoaiHHS IpaBOM.
140. 3micTt BOJNOAIHHS.

Temu KypcoBUX poOIT

1 OcHOBHI CHCTeMH PUMCBHKOT'O MIPUBATHOTO MpaBa.
2 Pounb i 3HaYCHHS PUMCHKOTO TIPUBATHOTO MpaBa JJs PO3BUTKY
CYYaCHOTO IIMBIJILHOTO ITPaBa.

3. TloHATTs Ta cKJIaj JuKEpel PUMChKOTO MPUBATHOTO MpaBa.

4. PuMCBKi IOPUCTH Ha cITyk0i y iMmeparopa.

5 Corpus juris civilis.

6.  3milicHEHHS Ta 3aXUCT CY0'€KTUBHUX IPaB.

7. Cynosi npouecu CtapoaaBHbOTO Pumy.

8  BUHUKHEHHS AEPKABHOIO CYIY.

9. Ilo30BHa AaBHICTh 5K IHCTUTYT PUMCBHKOTO IIPUBATHOTO MIPABa.
10. Cy0'ekTH LUBIIBHUX MPABOBIJHOCHUH.

11 KOpuanuna ocoba (3apoKeHHS, TPAaBOBi O3HAKH, IPUMTHHCHHS).
12,  CimMeliHi mpaBOBiIHOCHHU Yy PUMChKiil nepxaBi.

13, YMOBH i HOPSAIOK YKIaJaHHS Ta NPUITHHEHHS HLTIO0Y.

14 Oco6wucTi Ta MaiiHOBI MMpaBa MOAPYHKIKS.

15. TIpaBo37aTHICTH y PUMCBHKOMY IIpaBi.

16, bBatwkiBcbka Biafa y CrapogaBHsOMY Pumi.

17. IOpuauyHe 3HAYCHHS TPHUMAaHHS.

18 BonoaiHHA Ha 4yKe iM's.

19. JlaBHiCHE BOJIOJIHHS.

20. 3000B's3aHHS Ta HOro POJIb Y IIUBIILHOMY 00Iry.
21. TlpaBosi Gpopmu 3a0e3neueHHs JOTOBOPIB.

22.  OxpeMmi rpymu J0roBOpis.

23, 3acobu HaOyTTA MpaBa BIACHOCTI.

24. XapakTepuCTHKa PHMCHKOIO CIIAJIKOBOIO IIpaBa.
25, CrhankyBaHHS 3a 3aIIOBITOM i 3a 3aKOHOM.

26.  BiaKpuTTS 1 IPUAHATTS CHAIIINHY.

27. TIpeacTaBHHUIITBO Y PUMCHKOMY CYZOBOMY IIPOIIECI.
28. BonomiHHS Ta HOTO 3aXHCT.

29. ®i3uyHi 0co0Ou K MPaBoOBi Cy0'eKTH.

30. Peui sx 00'eKT mpasa.

31. TIoHATTS MpO OMIKY Ta IIKJIyBaHHS.
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KonTpombH1 3amMTaHHS Ta Kazycu

BAPIAHT 1

OxapakTepu3yiTe CKIIal0Bl CHCTEMH PUMCBKOTO IPUBATHOTO TIpaBa

Kazyc

3a k01 YMOBH MPaBO3/IaTHICTH MOIIMPIOBAJIACS Ha 1€ HE HAPOKEHY
JUTHHY?

BAPIAHT 2

Ha3BiTh OCHOBHI MPHUHIUIIH, IKi HATaIOTh CUIN PUMCBKOMY TMPaBY.

Kazyc

Ilig yac emigemii puMChbKa ITOXOPOHHA KOJICTis, BUUEPIIABIIM BIIACHI
3aco0H, 3BEpPHYyJIAcs 3a JOIOMOroI0 0 OaHKIpa-Tpale3uTa, ajie He 3MorJja
MMOBEPHYTH MMO3UKY Y BCTAHOBJICHWH TepMiH. UM Mir Tpame3uT 3BepHYTH
CTATHCHHS Ha MaHO OKPEMUX WICHIB MOXOPOHHOI KOJerii?

BAPIAHT 3

BusHaunTh MOHATTS Ta BUAM MPAB Ha IyXKi pedi.

Kazyc

ITo cMmepTi caaKoAaBIs, SKUH HE 3aJIUIIMB 3aIOBITY, HE BHSABUIOCS
3aKOHHUX CHAJKOEMIIIB, i Ha CIAJIUHY CTAJIH MPETEHAYBATH JTAJICKHUi
poIMd i eMaHCHITOBaHHH CHH TIoMepiioro. KoMy HamacTe mepeBary mpetop?

BAPIAHT 4

[MonsATTSA pedoBoro mpa.a.

Kazyc

A. HeomHOpa3oBo mpocuB b. mpo cmaty 6opry B po3mipi 1 THC. cec-
Tepuid. b. mopa3y yxunasBcs BiJ cIuiaTH, aje MOTiM cka3aB: "Tu MeHi
HaOpua. 11{o6 Tu BimcTaB BiJ MeHe, s 3amiady. AJie MPHCSTaics, Mo
Oinpllie TH 10 MEHE 3 MM IIPUCTaBaTH He Oyaem".

A. npucsirayBcs. Ane b. Tak i He crutauyBas 0opr.

CrBopuiacs IMBHA CUTYAIlis: SIKIIIO MOBYATH — HIYOTO HE OJICPIKaTH,
SIKIIIO 3aSBUTH I030B — MOPYIIUTH MPUCHTY.

II{o Mir 61 cka3aTH 3 I[LOTO MPUBOIY IPETOP?

BAPIAHT 5

ITOHSATTS 1 BUAW BIACHOCTI.

Kazyc

Y pumcbkoro rpomajsauHa Tosepis Oyino Tpu BHyka. OIuH Hapo-
JIUBCS BiJ CHHA, IO XUB pa3oM i3 6aTbkoM. J[pyruii BHyK HapOIUBCS B
ciM'l eMaHCHIIOBAHOTO chHA. TpeTiii — OyB HAPOJIKCHHH TOYKOIO, SKa
nepeOyBana y "MpaBHIEHOMY PUMCBHKOMY ILTFO01".

Sxuii i3 BHyKiB 3HaXOAMBCS i1 Bianoo aina Tosepis?

BAPIAHT 6

TTonsTTs 1 knacudikaiis 3000B'13aHb.

Kazyc

JIMkuii OJIeHb, IOPAHCHHUH KJIECHMOBAHOIO CTP1JIOI0, OYB YK€ CXOI-
JICHWA MHCJIMBIIEM, ajieé 3yMiB BUPBATHCS i yTeKTH. Malike B TOH xke
gac HOoro 3aCTpeuB iHIIMI MUCITUBEIb. XTO BIACHUK 310014i?
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BAPIAHT 7

Oco0ucTi Ta MalfHOBI BIIHOCHHU TIOIPYIKS.

Kazyc

IMoxigauM cmocoOoM HaOYTTS MpaBa BIACHOCTI Y PUMCHKOMY IPaBi
oOyi0:

— trad it io;

— PO3MOPSIKCHHS Ha BUMAJIOK CMEPTi (3aMOBIT);

— MPHUCYKCHHS, TOOTO HAOYTTS, 32 CyJIOBUM PIlICHHSM;

— HaOyTTs Ha MiICTaBi 3aKOHY.

Ilo 3araabHOTO MiK HUMH?

Tecty Ha icuUT

1 TIIpemmerom BuUBYEHHS Kypcy "PuMchke mpuBaTHE MpaBo' €:
a) cuUcTeMa MpaBOBHX HOPM CTapoJaBHLOTO Pumy, kKoTpa
peryioBaja CyCIiabHI BIIHOCHHU MK IPUBATHUMH 0COOaMH;
0) TOProBO-TPOINOBI BiJHOCHHH, B AKUX OCPYTh y4acTh
MPEACTABHUKH Pi3HUX KpalH aHTHYHOT'O CYCIIJILCTBA;
B) 3BMUai MIXKHapOJHOTO TOPTOBOIO 00ITY.

2.  3HaYCHHS PUMCHKOTO MpaBa i Cy4acHOT IOPUCIIPYACHIIIT:

a) BIEpIIe B icTOPii JIFOJACTBa PO3p0O0ICHO KpHUTEPii IS OMIHKH
MIPAaBOBOI OBEAIHKHU JIIOIWHHU, CHOPMYITEOBAHO OCOOIHBY MPAaBOBY KYJIb
TYpPY BiIHOCHH MIiX JIIOJTbMH;

0) Bmepme chopMyabOBaHA OPUAMIHA TEPMIHOJOTIA 1
MOHATIHHAN amapaT, chopMyIbOBaHA HayKa PO MMPaBo;

B) .

3. Cucrema pUMCBKOTO MpaBa — IIe CKIIaJHE MIPABOBE SBHIIE, SIKE
CKIIAJIAETHCS 3 TPHOX MPABOBUX CHUCTEM (po3imudpyiire iX).
« Jus civile
Jus gentium __
Jus praetorium

4. Eramu po3BuTKy PUMCBKOTO MpaBa:
a) apxaiunuii (753 — 367 pp. 10 H. €.);
0) moxnacwunuii (367—17 pp. 1o H. €.);
B) knacuaHu# (17 p. 1o H. €. — 284 p. H. €.);
T) MCISKIACHIHUM ( ;
1) .
5. HasexiTs npuknaan peneniii puMCbKOTO IPUBATHOTO TIpaBa B
YKpalHChKOMY TIPaBi:
a) "Pycepka mpasna";

B) .
6. Jlxeperno mpaBa — 11e:
a) icropuyHa popMa BUHUKHEHHsS mpaBa (JIiTONMUCH, 301pHUKH
3aKOHIB, CyJIOBI CIIPaBH);
0) ¢dakTop MpPaBOTBOPUOCTI (MUIAXU (GOPMYBaHHS IIpaBa);
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B) opMa 30BHINIHBOTO MPOSBY HOPM IIpaBa.
7.  Bmepmie TepMiH "pKepeno mpaBa BBiB Y HAYKOBHUI 00ir:
a) YiermiaH;
6) Tir JliBiii;
B) IOcTuHiaH.
8.  Pumchke mpaBo Hamivye ABa BUIHU JHKEpET:
a) 3aKOHHM Ta iHIII HOPMHU, SKi TIOXOATh BiJl JepKaBHUX OpPTaHiB
i 3adikcoBaHi B MHCHEMOBIi opmi;
0)
9. HasgiTh keperna IpaBOYTBOPEHHS PUMCHKOTO TIPHBATHOTO TIPaBa;
a) 3BHyYal;
0) mapchbKi 3aKOHH,

B)

10. TloennaiiTe CTpiIOUKAMH MPABUIIbHI BIAMOBIII.

1 Immepatopchki

1 EnuxTu. pilIECHHS 3 KOHKPETHUX
CYJIOBHX CITPaB.

2. Nexpetn. 2. 3aranpHi )
PO3MOPSIKEHHS, K1
Oynu

3. Mangarn. 000B'SI3KOBUMU SIK IS

cayk00BHX 0Ci0, Tak i
JUTSL HACEJICHHS.
3. ITnceMoBIi BinmoBimai
Ha 3alUTaHHs IPH
BaTHHX a00 MOCaZ0BHX 0CI0 3 IPHUBOAY ITPABOBUX
[TUTaHb.
4. THCTpYKIIii mocagoBuM 0co0aM (YMHOBHHKAM,
MIpaBUTEISIM MPOBIHIIII) 1100 IPaBO3acTOCY-
BaHHSL.

4. PeckpurTi.

11 Incruryunii KOctuniana — ne:
a) 30ipHUK 3aKOHIB;
0) miIpyYHUKY IIUBLIEHOTO TIpaBa.

12 Hurectu KOcTuniana — ue:
a) KomuQikaIlis TBOPiB KIIACUKIB IOPUCIIPYICHIIIT;
0) mIpy4YHUK 3 MpaBa.
13, CrarycHe mpaBo — 1e:
a) cucTeMa NPaBOMOYHOCTEH, sIKa PEryJIroe MUTaHHS [TPAaBO3JaT
HOCTI Ta [II€31aTHOCTI CY0'€KTIB MpaBa;
0) cucTeMa mpaBa, siIKa PeryJsroe BIACTHBICTh Cy0'€KTIB OyTH HOCI
SIMH TIpaB 1 000B'sI3KIB.
14, Ocoba — ue:
a) TO’ XTO MOe OyTH 00'€éKTOM TIpaBa;
0) Toi XTO MOe OyTH Cy0'€eKTOM IpaBa.
15. TIIpaBo3maTHICTE — II€:
a) MOXKJIMBICTH 0COOM MaTH 1 OyTH HOCIEM 3aKpIIJIEHUX Y MPaBO
BUX HOpMax Ccy0'€eKTHBHUX IpaB Ta 000B'SI3KiB;
0) MOXXJIMBICTH 0COOM 31IHCHIOBATH BijJ CBOTO iMEHI 1 32 BIaCHOIO
BOJICIO TIPaBOBI [Iil, 0COOMCTO BUKOHYBATH B3sTi Ha cebe 000B'sI3KH, 0CO
OMCTO BiAMOBIZATH 32 BIACHI MPOTUIPABHI BUNHKU.
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16. Ha3BiTh yMOBH, 3a SKHMHU HacTa€ 0OMEXXECHHSI TIPaBO3IaTHOCTI.
« Capitis deminutio maxima —

. deminutio media —
Canitis
. deminutio minima —
Canitis
17. SIxi yMOBH BIUTMBAJIN Ha OOMEXKEHHS I1€3JaTHOCTI HACEICHHS

PumMmcbkoi nepxasy;

a) BIK;

0) myiIeBHI XBOpOOH;

B) (i3UYHI HEJOJIKY;

I) MapHOTCTBO;

I) KiHOYA CTaTh.

18. Has3BiTk TpW BUAM CTATYCHHUX CYHIB y Pumi:
a) ;
6) ;
B) .
19. IOpuauaHa ocoba — 11e:
a) oco0a, sKa 3 OrJIAay Ha CJIA0KICTh XapaKTepy BHTPAYaE CBOE
MaiHO 1 Yepe3 1ie BUHUKAE 3arpo3a HOTo 3HUILCHHS;
0) coro3HEe YTBOPEHHS, 110 00'€HY€E JTIOAeH 1 MaliHO, sIKe KOPHC
TYETHCSl CAMOCTIITHOIO IPABO3AATHICTIO 1 BU3HAETHCS CY0'€KTOM IpaBa.

20. Ha3BiTh BU/M IOpUINYHUX 00'€qHaHB Y Pumi:

a) ;

0) iMIIepaTopChbKHii MPeCcTo;

B) ;

I) BiJbHI cOI03W (peNiriiiHi KoJyerii, MOXOpOHHI KoJeTii, moJri
THYHI KIyOH, COI03U PEMICHHKIB);

D

21. PuMCBKIi IOPHCTH pO3pOOMIIH TaKi BUIHU MO30BIB:

a) IMBILIbHI TO30BH;

0) ToHOpapHi MO30BH;

B) CyINepewINBI TO30BH.

22. Buam 3aco0iB MPEeTOPCHKOTO 3aXUCTY:

a) ;

0) CTUITYISAIIis;

B) ;

) BBEJCHHS y BOJIOAIHHS.

23.

. — 11e myOJTiYHa OOIITHKA CIUIATUTH MTEBHY
cymy a00 3pOOHTH IMOCH.

. — IIe IOBEPHEHHS, BIJHOBJICHHS IIOIE
PEIHBOrO CcTaHy. B 0COOIMBO BaKIMBUX BHUIIaJKaX IPETOP IO3BOJISAB 3HU
IIyBaTH FOPUINYHI HACHIIKH, SKi HACTABAIH y 3B'SI3KY 3 THM, IO BiH
BH3HABAB HECIPABEJIUBUM B TIOAIOHOTO POy BUIAJKAX.
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— 3/1IHCHIOETHCS 32 PO3IIOPSKCHHSIM
mpeTopa s 30epekeHHs IEBHOTO MaifHa a0 [T BUKOHAHHS IIEBHUX Jil.
24. Xrto Taki pekynepatopu?

25.  JlericakuiiHui mpouec cKIafascs 3: a)
injure
0) in judicum

26. ®opmynspHuii npolec cKnanascs 3: a)
injure
6) in judicum

27. JlaiiTe BU3HAYCHHS MOHSATH!
e [HTCHIIT —

JemoHcTpauis —

Kounemuaris —

An'roqukarisa —

28. B skoMy mpoIieci Briepiie BBOIUTHCS amesIis?

29. Tlo3oBHA IaBHICTb — IIE:

a) IPOXaHHs, 3 SKKMM 0c00a MiCJIsi BAHECEHHS CYIOBOTO PillICHHS
3BepTajacs y BUIICCTOSIII CYAU, BAMAral04u MEPErysay PillleHHS CYI0BOi
CIIpaBH;

0) BCTaHOBJICHUI 3aKOHOM MaKCHMAaJbHUN TEPMiH, MiCsA 3aKiH
YCHHS SKOT'0 MOTramaiach MOXIUBICTh MPOIECYATBHOTO 3aXUCTY MOPY
HICHOTO MpaBa 0co0H, 10 He MOTPeOyBaIo Meperisay camoi CrpaBu.

30. B enoxy imnepartopa lOcTuHiaHa CTPOK JaBHOCTI BCTAHOBIIIO
BaBcs .
a) 5 pokis;
6) 30 pokiB.

3l. JlaiiTe BU3HAYCHHS CiIMEITHOTO MpaBa.

32. BcraBTe npomyuieHi cioBa.
. CIIOPiIHEHHS — MIPUPOJIHE CIIOPITHEHHS,
TOOTO Oe31ocepeIHE TOXOKEHHS O/IHOTO BiJl IPyroro CrijIbHOTO OaThka
a0o mpabaTbka.

CIIOpITHEHHS, B SKOMY BCi i IKOPSUTHCS
BJ&Jli OJIHOTO JOMOBJAHKH i BBAXKAIUCS POJHYAMH.

33, XTo BBaxXaBCS pOAMYAMH IO MPsIMil JiHIT?
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34.  XT0 BBaXXaBCS pOJUYEM I10 IPSAMiH BUCXITHIH NiHIT?

35 XTO BBa)kaBCs pOJMYEM IO NPSIMUN HU3XIAHIHN NiHIT?

36. HasgiTh poauuiB mo 0aTHKOBIH JiHil.

37.  BimHOCHHM MiX YOJOBIKOM 1 POJMYAMH KIHKH, MiXK KIHKOIO Ta
pOIUIaMH YOJIOBiKa, a TAKOXK MK POJMHAMM XKiHKHU 1 YOJIOBiKa — I1&

38.  Ino6 (matrimonium) — coro3 4oJ0BiKa 1 KiHKH, TIOETHAHHS
BCHOT'0 JKUTTS, CIUIBHICTh 00XKOT0 1 JIFOJCHKOTO MpaBa, 3a POPMYIIO0
PHMCBKOTO IOpHCTa

40. Mlo raxe mpaBUIBHUH (3aKOHUI) PUMCHKII NUTIO0?

41. Ha3BiTh YMOBH BCTYIY JIO IILTIO0Y.

42. Ha3BiTh mepenmKo Iy BCTYNy A0 HITI00Y.

43. PuMcpkuit IUTFO0 TPUTIIHHSABCS Y TAKUX BUITAIKAX:

44, MaiiHo, sike y 3B'SI3KY 3 YKIAJCHHIM IUTI0O0Y KIiHKA BijgnaBana
CBOEMY YOJIOBIKOBI JIsl 3aI0BOJICHHS ITIOTPEO CyMiCHOTO JKUTTS, MO
Ha3By

45.  JlapyBaHHS MallOyTHBHOT'O YOJIOBiKa MaHOYTHIN KiHIII YaCTKH
MaiiHa, 0 JOopiBHIOBaNA Ha3UBaJIOCh

46. bBaTbKiBChKa BJaJia BCTAHOBJIIOBAIACK!
a) 3aKOHOHAPOKEHICTIO;
0) y3aKOHEHHSM;
B) a[0IIli€t0, TOOTO
47. Omika BCTaHOBJIIOBAIAacy:
a) 3a 3aroBITOM;
0) 3a 3aKOHOM;

B)
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48.  Peui — 11c YaCTHHA MPUPOIH, KHUBOI UM HEIKUBOI, 130J60BAHOT
IPOCTOPOBO ab0 (i3MIHO, 200 HEBIAAIbHA BiJl IHITUX YaCTHH MIPUPOIU
1 KA € IPeAMETOM IOPUANIHOr0 HaOyBaHHS ocoOu. BoHu OyBaroTh:

a) peyamu OOKOTO 1 JIIOJCHKOTO MPaBa;
0) myO6ivHi 1 mpUBaTHI;
B) MaHIIMIIHI Ta .

49, SIkwuit momin peueii icHye y puMchbKoMY IpaBi? JlaiiTe iX BU3HA
YEHHSI.

50. Slxa BigMiHHICTB PeYOBOTO IpaBa BiJ 3000B'sI3aNbHOTO?

51. TloemHaiiTe CTpiIOYKaMU MPaBHUIBHI BiIMOBiMi.

IInomu, ki Mu
1. I[Tmogn -
OTPUMYEMO 3 pedi B pe
3yJIBTATI FOPUAMYHUAX YTOI.
2. [TpoayKTH OpraHiyHOTO PO3BHUTKY, SK JKUBI
2. [Ipoxyxkuis (TBapuHHU), TaK 1 HEXKUBI (BpoKaii).
3. Bce Te, 110 oTpriMaHo B pe3ynbTaTi BUOOP
HOT'O BUKOPHUCTAHHS pedi (IPOAYKTH, IPUIAIIS,
TBAapHHH).
52. Buracuicts — 1e:
a) MOXJIMBICTh MAaTH i OYTH HOCIEM 3aKPIMJICHUX Yy IPABOBUX
HOpMax Cy0'€KTHBHHX IpaB Ta 000B'I3KiB;
0) HaWMOBHIIIE i MOBHICTIO 0E3KOHTPOJIbHE MIPABO KOPUCTYBAHHS
i IIPaBO PO3MOPSHKEHHS CBOEKO PIYUI0, 3aXHUIIECHE IPOTH YCUIIKOr0 BTPY
4yaHHs 3 00Ky iHIIUX 0ci0. I{e BUKIIOYHE TPaBo 0COOH BOJIOIITH, KOPUC
TYBAaTHCS 1 PO3MOPSKATHCS PIUYIO0 3TiIHO 31 CBOIMHU IHTEpECcaMH.

53.

3. [IpogykTw.

* [IpaBo — 1€ OJIMH 3 SJIEMEHTIB IIpaBa Biac-
HOCTI, IKMI 03Ha4Yae MOXJIMBICTh IOPUANIHOTO MTAHYBAHHS HaI Piudio.
* TIlIpaso — I CYTTEBA YaCTHUHA IIPaBa BJac

HOCTI, sIKa MOJIATa€ B TOMY, L0 BJACHUK BUKOPUCTOBYE CBOIO pid JUIs
BJIACHHUX MOTPeO, TOOTO BJACHUK BUKOPUCTOBYE KOPUCHI (Bi3uuHi 1 1y
XOBHI SIKOCTI peui.
* Ilpago — 11€ IPaBO PO3MOPSPKATHCS PIYUI0
3a BJIACHUM PO3CY/IOM, 3MIHIOBAaTH NPAaBOBY JOJIO peui.
54. Cnocobu HaOyTTs MpaBa BIACHOCTI:
[MepBicHnit —
Hpyropsinnuit —
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55. CnocoOu npunuHEHHs IpaBa BJIACHOCTI:

56.

. M030B HAJAETHhCS BIACHUKY ISl 3aCTO
CYBaHHS CWJIH, JUIS BUTpeOYBaHHS pedi, BOJOAIHHA SKOIO iM Oyio BTpa
YEHO.

. M030B HAJAEThCS BIACHHUKY, KOJH pid
3aIUINAETBCA B HOTO (haKTHUYHOMY BOJIOJIHHI, aJi¢ XTOCh 3aBa)ka€ HOMY
PO3IIOPSIKATHCS CBOEIO PIUUIO.

. — T030B NPO MOPYLIEHHS TpaBa BOJO
JIIHHS, SIK€ MOYKE€ BUHUKHYTH B MallOyTHHOMY.
. — TI030B CIIPSIMOBAHHI Ha 3aXHCT J00

POCOBICHOTO BIIACHUKA.
57. Slxa BiOZMiHHICTH BIHAMKANIHHOTO O30BY BiJl HETATOPHOTO.

58. Bounoginus — 1e:
a) peajbHE BOJOMIHHSA PIUYI0, MOEAHAHE 3 HAMIPOM CTaBUTHUCS
JI0 Hel K 10 CBOET 1 3a0e3meyeHe IPUANYHIM 3aXHCTOM;
0) CTaBJICHHS JIOJUHU 0 pedi, SKa ii HAIEeKHUTH SIK 10 CBOET.

59. Ha3BiTh BUAM BOJTOMIHHS:
a) 3aKOHHC;
0) He3aKOHHE;
B) cimeliHe.
60.
. BOJIOJIHHS — II€ 0COOM, AKi MAIOTh
CBOIO BOJIIO.
. BOJIOJIIHHS — II€ pedi, He BUKIIOUCHI 3
UBLIEHOTO 00ITY.

61. PeuoBe npaBo KOPUCTYBAHHS YYyXKOI PIU40 B OJHUX 200 KiJib
KOX BiJHOCHHAX — II€

62. SIki Bumu cepBiTyTiB BU 3HaeTe?

63. TIlimcraBoro JUIsi BAHUKHEHHS CEPBITYTIB €:
a) 3aIoBIT;
0) moroaip;
B) JIOBrOTpHBaJIE KOPUCTYBAHHS;
I) CyJOBi pillleHHS;

)

125



64. [loBrorpuBaie, Biiuy)KyBaHe i yCIIa[KOByBaHE MPaBO KOPUC
TYBaHHS 9y>K0I0 3€MJICIO CITBCHKOTOCIONaPCHKOTO MPU3HAYCHHS — II€

65.  JIoBrocTpokoBe, BiquyKyBaHE 1 yCIaAKOBYBaHE PaBO KOPUCTYBaH
HsI 4y7KOI0 3eMIICIO /TSl 3a0yI0BH — 1€

66. Ha3BiTh 0cOONUBI BUIM CEPBITYTIB.

67. 3actaBHE mMpaBO — II¢ PI3HOBHU/I ITPaB Ha YYXKi pedi, sIKi SBIAIOThH
c00010 KOMILIEKC MOBHOBaXXEHb KPEUTOPA CTOCOBHO MaiHa, BUIIIE
HOTO OOPIKHUKOM SIK 3a0€3MCUCHHS BUKOHAHHS CBOIX 3000B's13aHb. BoHO
Mae€ TPU icTOpUYHi HOpMU:

a) digyuiapHa yroja;
0) py4yHHI 3aKIa;
B) .

68. dopma 3acTaBHOTO MpaBa, 3a SIKOK OOPIKHUK 30epirae He TUTBKU
MpPaBO BIACHOCTI Ha piY, a i Ha BOJIOIHHS HEO, HA3UBAETHCS

69. 3acTtaBHe MpaBO MPUIUHAETHCS y pasi:
a) 3HUILEHHS caMoi peui;
0) mepexoy pedi y po3psI peueH, SKi BHITYJaroThCs 3 IIMBLILHOTO 00iry;

B)

70. 1o Take pyuHa 3actaBa’?

71.  3000B's13aHHS — II¢ TPABOBI BiJIHOCHHH, HA MiJCTaBI AKUX OJHA
CTOpOHA (KpeJUTOpP) Ma€ MpaBo BUMArati, 1mob apyra croposa (6op
JKHMK) LIOCH Jlaja, 3pobuna abo Hagana. Ha3BiTe BUAK 3000B's13aHb:

a) NUBIIBHI Ta HATYPaJIbHI,

0) momiNbHI 1 HEMOIBHI;

B) pO3IiIbHI 00 anbTEePHATUBHI;

T) BHJOBI Ta POJIOBI;

T) .

72.  SIxi icHYIOTH NiJICTaBU NMPUIIMHEHHS 3000B'I3aHb, KPiM BUKO
HaHHA?

73. BuHa B IIUPOKOMY PO3YMiHHI — II¢ HENPaBOMIpPHUH CTaH BOJII,
KOJIM 0co0a 3 HaMIpOM 1 CBiZIOMO BUKOHYE HENPaBOMIpHY A0, Oaxardn
BUKIUKATH e(ekT 3aoMucicHns. 1o € BUHOIO y BY3bKOMY PO3YMIiHHI?

126



74.  Oco0a, sika HEe AOJEPKYETHCS 00CPEIKHOCTI, BIACTUBOT BCIM

TIOJAM, pOOUTH BHHY.
Ocoba, sKa He AOAEPXKYEThCS AOANUTMBOCTI, BIACTHBOI HOOpOMY
rocrojaapeBi, poOHUThH BHHY.

Oco0a, siKka HE AOAEPKYETHCS 00EPEIKHOCTI, CTABISUNUCH A0 BIACHHX
CIIpaB, a TaKOX JOPYYEHHX ii MIKIYBaHHIO YYyXXHX IHTEpECiB, PpOOHUTH
TaK 3BaHy BUHY.

75.  Tloxii, He BUKJIMKaHI Oyab-dyuiM HamMipoM abo HEOOEPEKHICTIO,

€

76. DBopXHUK 3a HeBMKOHAHHSA a00 HEHaJle)KHE BUKOHAHHS 30
OOB'sI3aHHS MOBUHEH OyB BigmKoAyBaTH 30uTKU. Ha3BiTh yMOBH, HEOO
X1HI JUTS BiJIIKOYBaHHS 30UTKIB:

77.  JloroBip — 1e ¢popma 3000B'sI3aHHS, B OCHOBI SIKOTO JI€KHUTh
B3a€EMHa yroja KiJIbKox 0ci0.

JloroBopu, B AIKUX OJHA CTOPOHA Maja TINbKH MPaBo, a iHIIA —
TITBKH 000B'SI3KH, HA3UBAIUCh , 4 IOTOBOPH, B
SKHX KOXKHa CTOpOHA MaJa Tpasa i 000B'sI3KH, —

78. JloroBopH, B IKHX Halepea HEBIJOMO, sKa 31 CTOPiH OJEPKUTH
BUHArOpPO/1Y, a sika — 30UTKU — Lie JIOTOBOPH.

Kontpaxr, sikuii 3000B's13y€e 60p)KHUKA J]O TOYHOTO i OYKBaJbHOTO
BHUKOHAHHS O0II[IHOrO — II€

SIKi me TOTOBOPH iCHYBAIIM B pUMCBEKOMY TIpaBi?

79.  HedopmanbHi yroau, ki HOPOKYBAJIO JITOBE XKHUTTS 32 MEXKAMHU
KOHTPAKTIB, MaJi Ha3BY

80. HeoOXiTHMMH YMOBaMU JiHCHOCTI JOTOBOPIB €:
a) HasIBHICTH BOJII (J03BOJICHOT);
0) BUpa)XxeHHsI BOJII MA€ BUXOJAMTH Bijl 0COOM Ai€3/1aTHOT;
B) BUPQXXCHHS BOJII Mae BUXOJAMTH BiJl 0COOM 3aiHTEpeCcOBaHOl y
3MiHI KOHKPETHUX 00CTaBUH,"
I) IOTOBIp Mae OYTH yKJIaJeHull y BiqnoBiaHiil Gpopmi;
B

8l. He3HaHHs 3aKOHY NPOIIANOCH KIHKaM,

82. TlpumymeHHS MOTI0 OyTH IBOX BUJIB: Y BUTIIAII HACHILIA 1 Y
Bursagi "

83. Slka 3 yroj ykiajaeHa MpU 3aCTOCYBAHHI IIMX JBOX BHIIB IPU
MYIICHHS BBaXkayacs AificHOw0?
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84. ObMaHOM € 00XypIOBAaHHS 3 HAMIPOM OJHIi€'I 0COOM CIIOHYKAaTH
IHITy YKJIACTH HEBHTIAHY yromy. SIki 3acoOM 3aXWCTy HamaBalucs oOMa-
HYTi# 0c00i?

85. 'V 3MicTi JOrOBOPY PO3PI3HAIOTH TPH CKIAJOBI:
a) ICTOTHHI 3MiCT;
0) TOIaTKOBHIA;
B) 3aiBHH.

86. Ha3BiTh yMOBH AiHCHOCTI JOTOBOPIB?

87. CrapiieHHS IOpUIWYHUX HACIJIKIB B TY UM 1HITY 3aJICKHICTH
BiJI IEBHOTO MOMEHTY 4Yacy Ha3MBAEThCS
88. [IloknaganHs 000B'I3Ky Ha BIAMOBIAHY 0CO0Y, SKill HATa€ThCS
Oe3omuiaTHa BUT0/1a, HA3UBAETHCS

89. JlaiiTe BU3HAUCHHS BepOATbHOTO0 KOHTPAKTY.

90. HaszBiTh Buan BepOaIbHUX KOHTPAKTIB.

91. PeajbHi KOHTPAKTH — II¢ YTOIH, SKi BUHUKAIH 3 MOMCHTY (hak
TUYHOI mepenaydi peyi. Jlo HUX HalleKaTh:
a) ;
6) ;
B) ;
r)

92. TlpaBa Ta 000B'SI3KH MPOAABIS 1 TOKYTIIIA.

93. Ha3sBiTh BUAHM KOHCEHCYaIbHIX KOHTPAKTIB.

94. Slka BigMmiHHICTE CHHTpadiB Bix xiporpadis?
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95. o 3000B's13aHb HIOW 3 TOrOBOPIB PUMCHKE IPABO BiTHOCHIIO
JIBi KaTeTropii 3000B'A3aHb:

a) BEICHHS YYXXHUX CrpaB 0e3 JopydeHHS,

96. O3Haku NPUBATHOTO JCIIKTY:

a) HasBHICTb 3aKOHY, SIKHi 110-HeOy b 3a00pOoHs€E a00 HaKa3ye
IiJ CTpaxoM MOKapaHHS;

0)

97.  Tlim 3000B'13aHHAM HIOH 3 IEMIKTIB PO3YMLIN TaKi HEZO3BOJICHI [ii:

a) ;

98. [aiite BU3HAYCHHS MOHATTA "cmaanuua" ta "cnaakyBaHHs".

99- Ilo Take crmagKoBa TpaHCMicis?

100. Lo Take CUHTYJISIpHE HACTYNHULUTBO?
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CIOBHUK IOpUANYHUX BU3HAUCHD,
TEPMIiHIB 1 TOHATH

1 Actiones juris (AKII}OHEC IOPIC) — ropuauuHi akTy.

2. Actio nihil aliud est quant ius, quod sibi debetur judicio persequ-
endi (AKLIIO HIXIJI AJIIY ECT KBAM 10C, KBOJl CIBIAEBETYP
IOJIIIIO ITEPCE KBEH/II) — 1m030B € He 110 iHIIe, K mpaBo (0co0n)
3MIACHIOBATH B CY/IOBOMY TIOPSIIKY CBOXO BUMOTY.

3. Ad impossibilia nemo obligator (AJ] IMITOCCIBIJIIA HEMO
OBJIITATYP) — 10 HEMOKJIMBOTO HIKOTO HE 3000B'I3yIOTh.

4, Animo felonko (AHIMO ®EJIOHIKO) — 3i 310BMUCHUM Ha
MIipOM.

5 Animus possidendi (AHIMYC ITOCCIAEH/I) - mamip BBa
’KaTH TIEBHY PiY CBOEIO.

6.  Apices juris (ALIIIEC IOPIC) — ropuauyHi TOHKOLII.

7. Apiscimur possessionem corpore et animo, neque per se animo aut
perse corpore (ALICHIMYP ITOCCECIOHEM KOPIIOPE ET AHI
MO, HEKBE ITEP CE AHIMO AVT IIEP CE KOPIIOPE) - mu BcTY
IMa€MO 10 BOJIOAIHHA 1 (DI3UUHO, 1 BOJIEIO, 1 HIKOJIH — TiJbKH BOJCIO
a0o TUTbKH (Hi3UYIHO.

8  Audiatur et altera pars (AYAIATYP ET AJITEPA ITAPC) -
CJIiI BUCTYXaTH 1 APYTY CTOPOHY.

9. Breviajudicialia (B PEBISI FOAIIIIAJIIA) — cya0Bi npUIKCH.

10. Caiumnia (KAJIJFOMHIA) — xubHe 3BUHYBaYCHHS.

1. Casus delicti (KA3YC JIEJIMKTI) — BuIag0K MpaBOMOPYIIEHHS.

12 Casus improvisus (KA3YC IMITPOBI3YC) — HenepeadaueHuii
BUIIAJIOK.

13 Causae cognitio (KAY3E KOTHIL[}O) — 3'acyBaHHs CrIpaBH.

14, Cogitationis poenam nemo patitur (KOIITAITFOHIC ITIOHAM
HEMO TTATITYP) — HIXTO He Hece BIAMOBIaJbHOCTI 32 JYMKH.

15, Compos mentis (KOMITOC MEHTIC) — B 310poBOMY pO3yMi.

16. Concubinatus (KOHKYBIIATYC) — daxtuunuii oo, Ko
JIM € TIEPEHIKOIN 0 BCTYITY B 3aKOHHUH ILI00.

17.  Condomini (KOHAOMIHI) — cminbHi BIaCHHKH.

18 Confessus pro iudicato habetur (KOH®ECYC ITPO KOJIKA-
TO XABETVYP) — Toii, XT0O BU3HAB [1030B, IPOTPaB CIPaBY.

19, Contractus (KOHTPAKTYVYE) - norosip.

20. Contractus est ultro citroque obligatio (KOHTPAKTY€E ECT VJI-
TPO LITPOKBE OBJIIT AL[IO) — KOHTpaKT € B3a€MHUM 3000B's13aH
HSM (TOOTO YroJ0K0 CTOPiH).

21. Corporepossidere (KOPIIOPE ITOCCIJIEPE) — dakruusne (ti
JIECHE) BOJIOIHHS PIYYIO.

22.  Corpus juris civilis (KOPITYC IOPIC IMBIUJIIC) - 3Bix mpu
BaTHOro npasa, abo Konexc FOcTuniana, — cucTEeMaTH30BaHUM 3Bif
PUMCBLKOIO IIpaBa, CKjaAeHui 3a imneparopa Ocruniana (VI cr. 1. €.)

23.  Creditores accipiendos esse eos, quibus debentur in actione (KPE-
JITOPEC AKIIIITEHOC ECCE EOC, KBIBYC JEBEHTVYP IH AK-
I{IOHE) — kpeautopu — Iie Ti, KOMY [TOBHHHI Ha MiJCTaBl O30BY.

24.  Cum pezicuio (KYM IIEPIKYJIO) — pusukymouu.
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25.  Cuiprodest? (KVI ITPOJIECT?) — koMmy 11 BUTi{HO?

26. Cui bono? (KYI BOHO?) — KoMy Iie Ha KOPHCTH?

27.  Cupidae legumjuventuti (KYIIIAE JIETYM IOBEHTVTI) - Mmo
JIOJTb, IO 0a’kae BUBYATH 3aKOHH.

28. Dare (IAPE) — nmatu.

29. De legeferenda (IE JI ETE ®EPEH/IA) — 3 morusay 3aKOHO
JIaBYOT0 TMPHITYIIICHHS.

30. De lege lata (JIE JI ET'E JIATA) — 3 norsiay AiF040ro 3aKOHYy.

31l Debere (JEBEPE) — 6yTu 3000B'13aHHM, OOPKHUKOM.

32. Debitor (IEBITOP) - 60p>KHHK.

33.  Debitor intellegitur is, a quo invito exigipecunia potest (IEBITOP
HIJTEJUIETTTYP 1C, AKBO IHBITO EK3IT'T IEKYHIO ITIOTECT) -
i OOPKHUKOM PO3YMIETHCS TOH, 3 KOTO MOKHA BUTPEeOyBaTH IPOIIIi
MIPOTH HOTO BOJII.

34.  Dominium ex jure privatum (IOMIHIYM EKC IOPE IIPIBA-
TYM) — BnacHiCTb 32 IPUBATHUM TIPABOM.

35 Dominium proprietas (IOMIHIYM ITPOIIPIETAC) - Bnac
HICTb.

36. Duralex, sed lex (IVPA JIEKC, CEJ] JIEKC) — cyBopuii 3aK0H,
ajie 1e 3aKoH.

37.  Emancipatio (EMAHIIIIAIIIO) — 3BinbHEHHS 3-1i1 6aTh
KiBCBKOT BJIaJIH.

38. Etdelicta et noxae caput sequuntur (ET JEJIIKTA ET HOKCE
KAIIYT CEKBYHTUP) — 3a nmpaBomopyuieHHs i MIKOIY BiAMOBiIa€e
0CcoOHCTO MPABOMOPYIIHHUK.

39. Exjure (EKC IOPE) — 3a mpaBom.

40. Ex legibus (EKC JIET'TBYC) — 3a 3aKOHOM, Bi/IIIOBIIHO /IO 3aKOHY.

41.  Ex moece (EKC MOPE) — BiANoOBiAHO 10 3BUYAI0.

42.  Ex officio (EKC O®IIIO) — BiAmoBigHO 10 OCaI0BUX ITOBHO
BaXXCHb.

43.  Facere (PACEPE) — poGwurn.

44, Facile veritas se ipsa defendet (PAIIIJIE BEPITAC CE IICE
JE®EHAET) — icTuHA JIerko cama cede 3aXUCTUT.

45, Fiatjustitia!(®IAT FOCTUILIIA!) — xaif TOp)KeCTBY€E IIpaBoCy;Iis!

46. Furtum (®DYPTYM) — kpajixkka.

47.  Furtum est contrectatio reifraudulosa lucrifaciendi gratia vel ipsi-
us rei vel etiam usus eius possessionisve (PYPTYM ECT KOHTPECTA-
IO PEI ®PAYAVIIO3A JIYKPI ®ALIEHAI T'PAILIIA BEJI HICIYC
PEI BEJI ETIAM V3VYC EIYC IIOCCECIOHICBE) - kpanixka €
3JI0BMHCHHUM BiT9YKEHHSIM pedi 3 METOK HAXKHBH — CaMoi pedi, KOpUC
TYBaHHS HEIO, BOJOIHHS HEHO.

48. Hereditas aditio (XEPEIITAC AIL}O) — BcTyn i OpUHHATTS
CIaJIIAHU.

49, Hereditas est successio in universum jus quod defunctus habuit
(XEPELITAC ECT CYKUECHO IH YHIBEPCYM HOC KBO/J[ AIE®YHK-
TYC XABVYIT) — criafikyBaHHsS — 1€ HACTYIIHUIITBO B yCIiX MPaBax, SIKUMHU
BOJIOJIi€ TIOMEPJIUH.

50. Heredis institutio — caput et fundamentum intellegitur totius
testamenti (XEPEJIIC HICTUTYIIO - KATIVT ET ®YHJJAMEH-
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TYM HITEJUIENITYP TOTIYC TECTAMEHTI) - BcTanoBieHHS
CHAJIKOEMIISI — CYTh i OCHOBA 3aIIOBITY.

51. Hereditas personam defmcti sustinet (XEPEJJHAC IIEPCAHAM
JE®YHKTI CYCTIHET) — cnaamuHa npooBKYy€E 0COOUCTICTH MO
MepJiioro, TO0OTO cragkoeMenb 3000B'13aHUH BUKOHATH 3000B'I3aHHS
0co0U, sKa 3aIUNIMIA CHAANUHY.

52. Ignorantia juris nocet, ignoratio facti non nocet (ITHOPAHIIIA
IOPIC HOLET, WITOPALIIO ®AKTI HOH HOCET) - He3HaHHA
3aKOHY HE € BHIIPABIaHHAM, ajle¢ He3HAHHS (aKTy € BUIIPABIAHHAM.

53.  Impossibilium nulla obligatio (IMITOCIBIJIIYM HVYJIA OBJII-
I'AIIO) — HeMOKIIMBE HE € 000B'I3KOBUM.

54 Incidenter IHLIIZIEHTEP) — no xoay cupasu.

55.  In concrete (IH KOHKPETO) — B KOXXHOMY OKPEMOMY BHIIAIKY
(cutyarrii).

56. Injuria ex affectu facientis consistit (IHFOPIA EKC AODEKTY
OAMIEHTIC KOHCICTIT) —o6pa3a KOpiHUTBCS B IYLMIEBHOMY CTaHI
TOro, XTO oOpaxae.

57. Injus vocatio (IH FOC BOKAII}O) — BUKJIHK 10 Cymy.

58. Interdiction recuperandaepossessonis (IHTEPJIIKTYM PEKVIIE-
PAHJIE ITOCCECIOHIC) — iHTepAUKTHU Il TOBEPHEHHS HACHIBHO
BTPayeHOr0 BOJIOJIHHS.

59. Ipsojure (ILICO KOPE) — BiamoBigHO 10 caMoOTo IIpasa.

60. Juris praecepta sunt haec: honeste vivere, neminem laedere, suum
cuiique tribuere (IOPIC ITPELIEIITA CYHT XEK: XOHECTE BIBEPE
HEMIHEM JIEJJEPE, CYYM KVYIKBE TPIBUEPE) - npunucu npasa
TaKi: Y€CHO JKUTH, HIKOMY HE IIKOJMTH, HaJaBaTH KOKHOMY HalleKHE.

61. Jus abutendi (FOC ABYTEH/II) — npaBo po3mopsiaKaHHs.

62. Jus dicere (YOC OILEPE) — TaymauuTy mpaso.

63. Jus est ars boni et aequi (FOC ECT APC BOHI ET EKBI) —
MPaBO € MUCTELTBOM 100pa i CIpaBeIUBOCTI.

64. Jus possidendi (FOC ITOCCIIEH/II) — mpaBo BOIOMIHHS.

65. Justitia estfundamentum regni (FJOCTIIIA ECT ®YHJJAMEH-
TYM PEI'HI) — npaBocyans — GyHIaMEHT AepKaBH.

66. Jus utendi (FOC YTEH/I) — mpaBo KOPUCTYBaHHS.

67. Legis peritus (JIEIIC ITEPITYC) — oco0a, sika 100pe 3Ha€ 3aKOHH.

68. Legis virtus haec est: imperare, vetare, permittere, punire (JIEI'IC
BIPTYC XEK ECT: IMIIEPAPE, BET APE, [IEPMITTEPE, [TYHI-
PE) — cuna 3akony nousrae B ToMy, o0 HakasyBaTH, 3a00pOHITH,
JO3BOJIATH, KapaTH.

69. Levitas animi (JIEBITAC AHIMI) — 1erkoBasKHICTb.

70. Lex contractus (JIEKC KOHTPAKTYE) — norogipHe mpaso.

71. Lexest, quod populus jubet atque constituit (JIEKC ECT, KBOJ
MOMYJYC IOBET ATKBE KOHCTITYITYM) - 3akoH - 11¢ Te, 1110
HapoJ HaKa3ye i MOCTAHOBIISE.

72. Libertas est potestas faciendi id, quod iure licet (JIIBEPTAC ECT
MNOTECTAC ®AUIEHAI 1], KBOJ FOPE JIIIIET) - cBoboxa €
MOJMJIUBICTIO POOUTH Te, IO JO3BOJCHO MPABOM.

73.  Male jure nostro uti non debemus (MAJIE IOPE HOCTPO VYTI
HOH JEBEMYC) — He ciijJi Ham JiypHO KOPHCTYBAaTHCS CBOTMH TIPaBaMH.
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74.  Mancipatio (MAHIJIIAIIO) — o6psia (puTyain), sKUil BUKO
HyBaBCs TPHU Mepeayi mpasa BIACHOCTI HA 0COOJIMBO MIiHHI peyi.

75.  Mater semper est certa (MATEP CEMIIEP ECT LIEPTA) - matu
3aBXKIHU JOCTEMECHHO Bi,Z[OMa.

76.  Matrimoniumjustum (MATPIMOHIYM KOCTYM) — 3akoHHUiA
PUMCHKHUH IITI00.

77.  Mens legis (MEHC JIEIIC) — ayx, ceHc 3aKOHY.

78.  Minatur innocentibus quiparcitnocentibus (MIHATYP IHOLIEH-
TIBYC KBIITAPIIT HOLIEHTIBYC) - Toii, XTO BUIIPaBAOBY€ BUHHOTO,
MOTPOKY€E HEBUHHUM.

79.  Nemo delictis exuitur (HEMO AOEJIKTIC EK3VYITVYP) - nikoro
HE MOHA 3BUILHUTH BiJ BiJMOBIJaIbHOCTI 3a MIPABOMOPYIICHHS.

80. Nemo pro parte testatus, pro parte intestatus decedere potest (HEMO
ITPO ITAPTE TECTATVYC, ITIPO IMTAPTE INTECTATYC AELEJEPE
I[TOTECT) — He MOXHa OJHOYACHO CIIaJKyBaTH OJHY U Ty X caMy CIaj
IIUHY 1 3@ 3aTOBITOM, 1 32 3aKOHOM.

8l. Nemo punitur pro alieno delicto (HEMO IIVHITYP IIPO
AJITEHO JEJIIKTO) — HIXTO HEe Kapa€eThCs 3a 4yXKi 3IIOUHHH.

82.  Nemo sibi causam possessiones mutare potest (HEMO CIBI KA-
Y3AM ITOCCECIOHEC MYTAPE ITOTECT) — HiXTO HE MOXe cam
3MIHHMTHU COOI MiJICTaBY BOJOMIHHS.

83.  Nibil commune habetproprietas cum possesione (HIBLJ KOMYHE
XOBET IMTPOIIPIETAC KYM IIOCECHOHE) — Hemae HiUOro CHiIbBHOTO
MK BIACHICTIO 1 BOJIOMIHHAM.

84.  Non bis eadem 2ze (HOH BIC EAJIEM PE) — He MoHa BApyre
MOPYLIYBAaTH OJIHY ¥ Ty K caMmy CIIpaBy.

85.  Non tarn facileparricidium excusaripotest, quam fieri (HOH TAM
OACIUIE IMAPIIIAIYM EKCKY3API ITOTECT, KBAM ®IEPI) -
BOMBCTBO HE MOXKE 6YTI/I BUIIpaBAaHEC HACTUIBKHA JIETKO, AK BUMHCHO.

86. Nulla res sua servit (HYJ/IJIA PEC CYA CEPBIT) - BnacHa piu
He MOKe OyTH 00'€KTOM CEpBITYTY.

87.  Nullum crimen, nula poena sine lege (HYJIYM KPIMEH, HYJIA
ITOEHA CIHE JIET'E) — HeMmae Hi 3104dHY, Hi IOKapaHHsS 0e3 3aKOHHHMX
ITiJICTaB.

88.  Nullum crimen sine poena, nulla poena sine lege, nullum crimen
sine poena legali (HYJIJIYM KPIMEH CIHE IIOHA, HYJIJIA TIEHA
CIHE JIETE, HYJIJIVM KPIMEH CIHE INTEHA JIET AJII) - Hemae
3JIOYUHY oe3 IOKapaHHA, HEMA€ IMOKapaHHsA oe3 3aKOHY, HEMAE€ 3JI0UUHY
0e3 3aKOHHOTO MOKapaHHs.

89.  Nuptiae sunt conjunctio man's etfeminae et consortium omnis vitae,
divini et humani juris communicatio (HYIIIJIE CYHT KOH'FOHKIIIO
MAPIC ET ®EMIHE ET KOHCOPLIIYM OMHIC BITE, AIBIII ET
XYMAHI IOPIC KOMVYHIKAITIO) - nutto60oM € cOro3 40I0BiKa i JKiHKH,
CIIBHICTH BCHOTO XKHUTTS, €JHAHHS 00XKECTBEHHOTO 1 JIOACHKOTO IIpaBa.

90. Nuptias consensus facit (HYTITIYC KOHCEHCYC ®AIIIT) -
B3a€EMHA yrojia CTBOPIOE IIITI00.

91.  Obligatio est juris vinculum, quo necessitate abstringimur solvendae rei
secundum nostrae civitatis jura (OBJIII'AIIIO ECT IOPIC BIIKYJIYM,
KBO HELECCITATE ABCTPLUIIMYP COJIBEH/JIE PEI CEKYHAYM
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HOCTPE HUBITATIC KOPA) — 3000B's13aHHSM € MPaBOBi JIAHIIOTH, IO
MPUMYIIYIOTh HAC IIOCh BUKOHATH BIJITIOBIHO JI0 3aKOHIB HAIIIOT ICPIKaBH.

92.  Obligationimur aut re, aut verbis, aut simul utroque, aut consensu,
aut lege, aut jure honorario, aut necessitate, aut ex peccato (OBJIIT A-
[IOHIMYP AVYT PE, AYT BEPBIC, AVT CIMYJI YTPOKBE, AYT
KOHCEHCY, AVT JIETE, AYT IOPE XOHOPAPIO, AYT HEIIECI-
TATE, AYT EKC I[IEKKATQO) — Mu 3000B's13yeEMOCS pe4aMH, CJIOBAMH,
OJHOYACHO THM 1 IHIIUM, 3aKOHOM, IPETOPCHKUM IIPaBOM, HEOOXI]I
HICTIO @00 IPaBOMOPYIICHHIM.

93.  Omne autem ius quo utimur vel ad personam, vel ad rent, vel ad
actionespertinet(OMKE AYTEM IOC KBO YTIMYP BEJIb AJI ITEP
COHAM, BEJIb A/l PEM, BEJIb A/l AKIH}OHEC ITEPTIIET) - Bce
IpaBo, IKUM MU KOPHCTYEMOCH, CTOCY€EThCS abo ocib, abo peueii, abo
M030BIB (Miif).

94.  Omne ius hominum causa comtitutum est (OMHE IOC XOMIIIYM
KAVY3A KOHCTITYTYM ECT) - 6yap-sike IpaBo BCTAaHOBIKETHCS
JUIs Trofei (B iHTepecax JIIoaci).

95.  Omnis obligatio vel ex contractu vel ex delicto nascitur (OMHIC
OBJIITALIIE€) BEJT EKC KOHTPAKTY BEJI EKC JIEJIIKTO HAC-
LI TYP) — Oynap-sike 3000B's13aHHS BUHUKAE a00 3 JOrOBOPY, ab0 3 MpaBo
MOpYLIECHHS.

9. Pater potestas (ITATEP IOTECTAC) — 0atbKiBChbKa Biaja.

97. Patris is est quern nuptiae demonstrant (ITATPIC 1C ECT KBEM
HYHIIE JEMOHCTPAHT) - 6aTbKO TOMH, Ha SIKOTO CBIAYHTH (PaKT
U0y (To0TO OATHhKOM BBAXKAEThCS YOJIOBIK MATePi JUTHUHH).

98. Peregrini (IIEPEI'PIIII) - ino3eMii.

99. Poena non potest, culpa perennis erit (IIEHA HOH ITIOTECT,
KVYJIITA ITEPEHHIC EPIT) — mokapaHHs He MOXe OyTH BIYHUM, ajie
BUHA nepeOyBae BIUHO.

100. Praestare (IIPECTAPE) — nangaru.

101. Prima facie (ITPUMA DAIIIE€) — Ha mepuInii MO,

102. Privatae sunt quae sinqulorum hominum sunt (ITIPIBATE CYHT
KBE CHITYJIOPYM XOMIIYM CVHT) - npuBaTHi peui - 1e Taxi,
SIK1 HaJIeXKaTh OKpEMHUM 0co0aMm.

103,  Quis? Quid? Ubi? Quibus auxiliis? Cur? Quomodo? Quando?
(KBIC? KBIJ1? YBI? KBIBYC AYKCIJIIIC? KYP? KBOMOJO?
KBAHJI0?) — XT0? Ill0? [le? 3 gieto monomororw? Jlns goro? SAxum
quaoM? Konu? — Putopudna cxema 3anurans. B putopuii 1 cim 3anu
TaHb MPU3HAYCHI BUABJIATH 0C00Y, Mil, MicIle, CIIiIByYacTHUKIB, METY,
crmocib Ta yac.

104. Quod non est in actis, non est in mundo (KBOJJ HOH ECT IH
AKTIC, HOH ECT IH MYH/IO) - 4oro HemMae B JOKYMEHTaX, TOTO
HEMAa€ y CBITi.

105. Quod tibifieri non vis, alteri nefeceris (KBOJI TIBI®IEPI HOH
BIC, AJITEPI HE ®EIIEPIC) — He pobu iHIIIOMY TOTO, 400 caM co0i
He Oaxaer.

106. "Rei"appealatione et causae etjura continentur (PEIAIIEJIAIIIOHE
ET KAV3A ET IOPA KOHTIIEHTVYP) - Ha3Boto "pedi" 0XOIIOOTHCS
IOPUINYHI BiTHOCHHHU 1 IIPaBo.
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107. Resjudicata non est (PEC IOOIKATA HOH ECT) - cnpaBa He
BHUpilIeHa.

108. Res mancipi (PEC MAHIIIII]) — manpaTHi peyi, ToOTO Taki,
SKi BUMararoTh CIEIiaJbHOTO 00psSay IIpHU mepenadi npaBa BIaCHOCTI
Ha HHX.

109. Res nullius ceditprimo occupanti (PEC HYJIJIIYC HEAIT ITIPIMO
OKKVYITAHT!) — 0Ge3xa3siiHa piu cIiye 3a TUM, XTO ii mMepuIUM
3aXOMHUB.

110. Respondere, cavere, agere (PECIIOHJEPE, KABEPE, ATEPE) —
JaBaTU BUCHOBKH, CKJIaJaTH JOKYMEHTH, BUCTYNAaTH B Cyli (TpU BUAH
IisITBHOCTI FOPUCTIB).

111. Restitutio in integrum (PECTITYL{IO IH IUTETPYM) - nosep
HEHHS 10 NMEPBICHOTO CTaHY.

112, Servitus /undo utilis esse debet (CEPBITYC ®YHJO VTLIIC
ECCE JEBET) — cepBiTyT moOBHHEH OYTH KOPUCHHM JAJS 3e6MEIbHOT
TIISHKH.

113. Servitus infaciendo consistere nequit (CEPBITYC IH ®AIIIEHJIO
KOHCICTEPE HEKBIT) — cepBiTyT He MOXe MOJATaTH Y BUKOHAHHI.
114. Servitutes (CEPBITYTEC) — pevoBe mpaBo Ha 4yxki pedi.

115. Servitutes praediorum rusticorum (CEPBITYTEC ITPEJIOPYM
PYCTIKOPYM) — cepBiTYyTH 3eMeNbHI.

116. Servitutes praediorum urbanorum (CEPBITYTEC IIPEAIOPYM
YPBAHOPYM) — cepBIiTyTH MiCBKi.

117. Silentium videtur confessio (CIJIEHIIYM BIJETYP KOH®E-
CIO) — MoBYaHHS piBHO3HA4YHE 313HAHHIO.

118. Sinepericulo (CIHE ITEPIKVYJIO) - He pU3UKYIOUYH.

119. Summa itaque rerum divisio in duos articulos deducitur: nam aliae
sunt divini iuris, aliae humani (CYMMA ITAKBE PEPYM JIBI3IO IH
AYOC APTIKVJIOC AEAYUITYP: HAM AJITACYHT/IBIHIIOPIC,
AJIIA XYMAHI) — amxe roJlOBHUH pO3MOAia pedei 3BOAUTHCS 10 IBOX
KaTeropii, a came: oqHI € pedyaMu 00XECTBEHHOTO NpaBa, iHIIT —
JII0 ICBKOTO.

120. Suum cuique (CYYM KVIKBE) — K0XHOMY ¢BO€ (II0JIOKEHHS
PHMCBKOTO IpaBa).

121.  Testamentum posterior derogat testamentipriori (TECTAMEHTYM
IIOCTEPIOP JEPOI'AT TECTAMEHTI IIPIOPI) - mi3uime ckia
IICHU 3aII0BIT CKaCOBY€E MOMEPEaHIH.

122. Traditionibus dominia rerum, non pactis nudis transferrentur (TPA-
AINIOHIBYC JOMIHIA PEPYM, HOH IITIC HYJJIC TPAHC®E-
PEHTYP) — BnacHicTh mepeHOCUTHCS Mepeaadcio pedeil, a He TOJI00
YTOJ010.

123, Universitas non delinquit (YHIBEPCITAC HOH JEJIIHKBIT) —
KOpTOopamnist He MOXe BYNHUTH MPABOIMOPYIIECHHS.

124. Unus testis — nullus testis (YHYC TECTIO - HYJIYC TEC
THO) — onuH CBiOK — HE CBiJOK.
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SMICT

Tema 1. IIpeaMer Ta cucTeMa PUMCBKOIO IPUBATHOIO NIPaBa

§1. [IpeAMET PUMCHKOTO TIPUBATHOTO TIPABA «.vuvevvevereveresrereessesessesessenessesenessenens 3
§2. 3HaueHHs PUMCHKOTO IpaBa

JUISL CYYAaCHOT FOPUCTIPYICHIIIT .vuvvevvirveriiiiesiissiesiesresie st 4
§3. CHCTEMA PUMCBHKOTO TIPABA ...cvvirveenriieesressieresseesiessesaresssesiessessnesssesbessessnesnnes 4
§4. ETanu pO3BUTKY PUMCBHKOTO IIPABA ..vc.vveurevrerinseeresiressessesssesssessessessnesssesseane 6
§5. PCLEIIIST PUMCBHKOTO TIPABA.....veuveuvereesiatessentessenseseeseeseasessessesseseessasessessensesnens 8
Tema 2. Jl:kepesia pUMCbKOI0 NpaBa
81. TIOHATTS JIKEPEIT TIPABA ..vvervuveriveretesesreseneasentasesessenessesesessensasesessenessesensases 10
§2. JIXKepena MPABOYTBOPEHHS «.....veuerrereresesreseeueaseasensessessessenseseasessessessensensens 10
Tema 3. Cy0'ekTH HUUBIIbHOIO MpaBa
81. TIOHATTS CTATYCHOTO TIPABA ...vvvaverersesrerenearenessenessesesresesessesessesessssesneseneenes 16
§2. TIOHATTS OCOOM Ta 1 MIPABOBIATHICTD ..e.vevveerereeiaienrentenrere e 16
§3. OOMEKEHHS MPABOBITATHOCTI «.v.vveeviieresreneeneeseenesiesresre e sne e sie s snesnenne s 17
§4. JTi€3TaTHICTD DIBHIHIX OCIO «..vvvevvviieireireseeeeeecsie e 18
§5. CTATYCHI CYMT +vviveieieieiiietisreste ettt sttt et nre e 18
§6. FOPHIIIHI OCOOM ......vviririreeeiieieeics et 19
Tema 4. 3axucrt cy6'eKTHBHOIO IpaBa
81. TIOHSATTS 3IIMCHCHHS TIPABA ... e.vvrvrerereninreseseesesreseseasesesnesessesesnesesessenssnesens 21
§2. TTOHATTS 1 KITACH(IKALIST PUMCBKHX TTO30BIB ...vvvvivetiverieieesiieiesieseesiennens 22
§3. 3aXHCT 1 3aMEPEUCHHS IPOTH MO30BIB ...vevereereeieeiiriententeneeieresseeresiesreseennens 23
§4. Oco0a1Bi 32COOU TPETOPCHKOTO 3AXHCTY .vovvrvesreriasresieassesseessessessseseessenss 24
§5. @opMH 3aXUCTY CYO'EKTHBHHX TIPAB ... .veviereerrasrerseeseesieasesseessesseessesseessenne 25
§6. TIOBOBHA JABHICTD .ve.vveuviereeseessresseeseessesssesseassessesssessesssessesssesseesssssssssesssessenns 28
Tema 5. Cimeiini npaBoBiiHOCHHHU
§1. TTOHATTS CIMEHHOTO TIPABA ...vvuvverererereneeeseseesestesesessenessesessssessesesessensssesens 30
§2. PuMchbka cim's.

ATHATCHKE 1 KOTHATCHKE CTIOPITHEHHS «...veuvvervinieeieaiiesiesseesieannesneesnesneannennes 30
§3. TTOHSTTS HUTIO0Y TA HOTO BHIH «...vvvirerereneenieieeieniesiesre e e seeiesiesnesnennennens 32
§4. OcobucTi Ta MaHOBI BITHOCHHHU TTOJPYKIKS ...vvvrvrrerereereeenesresnesrensennennes 35
§5. BATBKIBCHKA BITAIA ..vvvvirenrereeiieiestesiearesseseeseeseesessesresnesnesneeenessesnesnennenneneas 37
§6. OIIKA TA TIKITYBAHHS ..eoveiverereeueereatenressesseseeseessessessesressesresessessessessenseanens 38
Tema 6. Peui sk 00'exkTH npasa
81. TIOHATTS 1 CHCTEMA PEUOBHX TIPAB -...veuververreneeseasentessesteseesseseenessessessessesseneas 39
§2. TIOHATTSA 1 KITACHDIKAIIST PEUCH ...vvvveivreiieiiiieiiesiieie et 39

Tema 7. BuaacuicTb

81. TIOHATTS BIACHOCTI «vuvevvviviirerinriiiieseressescsre e sseie s sn e sne e snsse s e snesen
§2. 3micT i moHATTS TpaBa BnacHocTi. Moro BuM ... .
§3. CocoOH HAOYTTSI MIPABA BIIACHOCTI +.vveuvevieiinseeressressessesssesseesiesssennesseennenns
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Tema 8. Boaoaginus

81. TTOHSTTS BOJIOIHHS «..eevevvieeiurieesitteesssesesssesessssessssssessssesessssssssssesssssenessssns 47
N 3701 17 1o N1 (0310154 <0 SO USSR 48
§3. HaOYTTS BOTOIIHHS ... veveeueirteetestietesteesteaieesieeseesbeassesiesseesteennesneeseesteenneseas 48
§4. BTPATA BOTIOMIHHS ....evvevientisieetesteetesieesteaseestesseesbeestesaeeseesteennesbeeseesbeansesnis 49
NITRICT: D147 (o U 1o D) (01 10 < 0 (USSR 49
Tema 9. IIpaBa Ha uy:ki peui

81. TIOHATTS 1 BUAH MPAB HA TYHKI PEUL wvvrverireirenirrerinreiinreieresreesre e 51
§2. TIOHATTS 1 BUIH CEPBITYTIB....cuvereeieeieiiiniestereseeieeesre s sresne e 51
§3. BUHUKHEHHS, TPUIUHEHHS 1 3aXHCT CEPBITYTIB ...ovvvvreriniiiiiesiresiinie e 53
§4.0c0651Bi BUIH CEPBITYTIB: eM]ITEB3UC 1 CYTEPDIIIM «.vovvvvveeeeieieieiriiiieienes 54
§5. BACTABHE IIPABO ..ovviuviiiiiiiiiieie sttt 55
Tema 10. 3000B's3a/1bHe IpaBo

81. TIOHATTS 1 3MICT 3000B'SIBAHES ...v.vvuvveieiisisrereteie ettt 57
§2. BHIIH 3000B'SBAHB .vevvevvervisieeiesseestesseesiesssessessesssesssessessssssesssesssssessesssessennes 60
§3. TIPUMAHEHHS 3000B S3AHHS . .....ve.veverrereaiieseauesteseenseseeseesessessesnesseseenseseeneasenns 62
§4. Hacmi ki HEBUKOHAHHS 3000B'SIBAHHM «.e.vvevveireerresreeseesieessesseessesessseseessenes 63

Tema 11. JloroBopu ik A:kepeiia 3000B'si3aHb
§1. TToHATTS i BUIH JOTOBOPIB....
§2.YMOBH HiiCHOCTi JOTOBOPIB

§3. BMICT TOTOBOPY +.veeuveriestianiaresieeseateestesseeasesseesbesseebesssesbesse e b sseesbesseesbesnees
§4. OKPEMi BUU TOTOBOPIB ..e.vveuvireesriitiassesieasesseessesseessesssessessesssesssessessesssesnnes
Tema 12. 3000B'sI3aHHS HIOU 3 JOTOBOPIB ......ooovvveiiiiiieiiiiieiiccee e 87
Tema 13. JIeTiKTHI 3000B SIBAHHS .......covviiirieiiiniiieniie e 89
Tema 14. 3060B'SI3aHHS HIOM 3 TEIIKTIB ......cccoviiiiiiiiiiiese e 92
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§2. CHAIKYBAHHS 38 3AKOHOM.....cteeuriiuiestesteassesneesesteassesseessssseassessessessesnsesseesns
§3. CmagkyBaHHS 3a 3aIIOBITOM
§4. BiaKPUTTS | IPUAHATTS CIIAMIITHE ....ve.venveneeneasiatessenteseenseseesessesseseeseesseneas 100
§5. CHHTYIISPHE HACTYITHHIITBO ......vverveteesresseessenseassesseessessessesseessessesssesneessense 102
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"PUMCBKE IPUBATHE TIPABO" .....eeevvieiieesiieesireesieeesireesineesieeesineennneens 14
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"PUMCBKE IPUBATHE TIPABO" .....eeevvieiieesiieesireesieeesireesineesieeesineennneens 108
KoHTpOJIbHI IUTaHHSI

3 PUMCBKOTO IPUBATHOTO IIPABA.....ceevrieiiresiriesiriesirissineesinessnessaneas 114
KOHTPOJIBHI 3aIUTAHHS TA KABYCH .v..vvuvvevresrenrenresresieasesseaneenesnesnessesnenees 118
TECTH HA ICTIHT ...cevvetientienteeiiesteesieesteesteeeeaneeaseesseesteenteeneesseesseeseeeseeennas 119
CIIOBHUK IOPUINYHHUX BH3HAYCHB,

TEPMIHIB 1 TIOHSTD ...c.vvevveseiresiesrestesieeseeseesne st sne s eneesee s esnennesrense s 130
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