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OB’E€EKTU IHTENEKTYAJIbHOI BIIACHOCTI
BUCOKOTEXHOINOINYHUX FANY3EN
AK NPEOMET NYBINIYHUX 3AKYTIBEJb

IHTenekTyanbHa BRnacHictb (gani — |B) € 6araToBEKTOPHO
KaTeropieto, fka AuHamMi3ye HayKOBO-TEXHIYHMMA PO3BUTOK KpalHU, TUM
caMmmum pobnsum 1i npuBabnuBo AN iHO3EMHMX IHBECTUUIN Ta, €K
HacnigoK, nNigBULLYIOYM EKOHOMIYHWW piBeHb KpaiHu. Lle 3ymoBnioe
NiaABULLIEHHA nonnTy Ha o6’ekTn IB 11 y cdepi nybnivyHMx 3akynisenb. Y
3B'd3Ky 3 UMM 3aKOHOL4ABCTBOM YKpaiHM BMU3HA4YeHa creujanbHa
npoueaypa 3aincHeHHa nyoénivyHMx 3akynisesnb 06’ekTiB IB.

LLlogo BMCOKMX TEXHOMOTrIN, TO BianosigHO Ao knacudikauii OECP [1]
[0 BMCOKOTEXHOSONYHUX ranys3en BiHECEHO aepOKOCMIiYHYy, B HAKiM Ha
CbOrOAHIWHIN AeHb BioOyBaeTbCs iHTenekTyanisauisa npaui Ta 3acobis
BUPOOHMUTBA, LLO 4O3BOMSIE CTBOPOBATU HOBI SIKICHI KOHKYPEHTO34aTHi
TOBapuM Ta MNOCIyrM 3 BUCOKOK [fosieto gopaHol BapTtocTti. OgHak
NpoONeMHNUM acnekToM 3anuaeTbCs Te, WO 3Ha4yHa 4YaCTuUHa BMCOKO
NOTEHUINHMX PO3p0oDbOK HE peani3oBaHO B KiHLEBUI NpoaykT abo ceps.ic.
OCHOBHOKO MPUYUHOK LbOro Cryrye HEeCNPOMOXHICTb MNepeBaXXHOI
GiNbLWOCTI HAyKoBLIB KOMepLianidyBaTu pesynbTaTi CBOIX AOCHIOAXKEHb
yepes3 He3HaHHA MexaHi3aMy Komepuianisauil — TEXHOSIOrNYHOro ayamTy,
OLHKM BapTOCTi, OXOPOHW NpaB Ha 06’€KTU IHTENeKTyarnbHOoI BNacHOCTI,
MOLUYKY MOKYMUIB Ta MEXaHi3MiB nepegaBaHHsl po3poboK cnoxmBadam
[2].

IHTenekTyanisauia npaui B aepoKOCMIYHIM ranysi 3gaTHa gatu
NMOLUTOBX PO3BUTKY HOBMX TEXHOSMOriM Yy 3a3HayeHin cdoepi, 30Kpema,
3aBOdkM y4dacTi B nybniyHmx 3akyniensax. [lepw 3a Bce, BapTo
3a3HauMTW, WO NOPSAOK MNpoBedeHHs  NybnivyHMX  3aKyniBenb
BperynoboBaHo 3akoHOM  YKkpaiHM  «[po  nybniyHi  3akynieni»
Big 25.12.2015 Ne 922-VIII (gani — 3akoH), AKnin yCTaHOBIIOE NPAaBOBI Ta
€KOHOMIYHI 3acagu 34iMCHEHHS 3aKyniBenb ToBapiB, pobIT i nocnyr Ans
3abeasneveHHs nNoTpeb aepxaBu Ta TeputTopianbHOT rpoMau.

drigHo 3 n.20 4.1 c1.1 3akoHy, nybniyHa 3akyniBnsg — ue
npunabaHHA 3aMOBHMKOM ToBapiB, pobiT i nocnyr y BCTaHOBIIEHOMY
3aKoOHOM NOPSAKY, a came, LWJIISIXOM 3acTOCYyBaHHS OAHIEl 3 Takux
npoueanyp: BIOKPUTI  TOPry; KOHKYPEHTHUW fianor; neperoBopHa
npoueaypa 3akynieni. Bapto 3azHaumTu, WO BIOAKPUTI TOPrM € OCHOBHOK
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npouenypoto 3akynieni. [lig 4Yac npoBedeHHA npouenypu BIOKPUTUX
TOpriB TeHOEepHi nponosuuil mMakTb NpaBO nogaBaTy BCi 3auikaBrieHi
ocobwm [3].

KpiMm TOro, 3akoHOo4aBCTBOM He BM3HAYEHO YiTKMW nepenik 06’ekTiB
Ta NpeaMeTiB, LWoAO0 SKMX Mae 3aCTOCOBYBaTUCb 3a3HavyeHa npoueaypa
3akynieni. BpaxoBywuuM BuKNageHe, MOXHa CTBepaKyBaTu, WO
NpeacTaBHUKM BUCOKOTEXHOMONMYHMX ranys3en MOXyTb ByTn ydacHUKamu
BIOKPUTUX TOpriB (TeHgepiB). B uboMy BUNagKy Ha HWUX MOLUMPIOKOTLCS
HOPMW, O PEerynioTb 3a3HadeHy npoueaypy 3akynisenb, a came —
nonoxeHHam Po3giny 1l «3aranbHi yMOBW 34IMCHEHHST 3aKymniBeNb»
(cT.cT. 10-19) Ta Po3giny IV 3akoHy «[llpouenypa BigKpuTUX TOpPriB»
(cT.cT. 20-32) 3akoHy.

B TOM Xe yac 3akoHOOaBLEM BWM3HA4YeHO, WO Yy pasi 3aKynisenb,
NoB’'AA3aHMX 3 3aXMCTOM npaB IB 9K BUHATOK MOXe€ 3acTOCOBYBaTUCb
neperoBopHa npoueaypa 3akynieni. CT1. 35 3akoHy Bkasye, LWO
neperoBopHa npoueaypa 3akyniBni — Ue npouegypa, wWo
BUKOPUCTOBYETLCHA 3aMOBHMKOM $K BWHATOK | BIiANOBIAHO [0 SKOI
3aMOBHUK YyKrfiagae [OroBip nMpo  3akyniBf 3  YyYaCHUKOM Micns
NpoBeaEeHHSA neperosopis 3 ogHNUM abo Kinbkoma yvyacHukamu [3].

OpHak, ocobnmBICTIO 3acToCyBaHHSA Uiei npoueaypu Yy cdepi
IHTENeKTyanbHOI BIIaCHOCTI € 1i MOLMPEHHA He Ha BCi, a Nvwe Ha
OKpeMi, 3aKoHOaB40 BU3Ha4veHi, 06’ektn IB. 3okpema, B n. 1 4. 2 cT. 35
3aKoHy € npaAMa BKasiBka Ha Te, WO MneperoBopHa npoueaypa
neperoBopHa npouenypa 3akynisfi 3aCTOCOBYETbCS 3aMOBHUKOM SIK
BUHATOK Y pasi 3akyniBfi TBOpiB MUcTeuTBa abo 3akyniBni, NOB’A3aHOI i3
3aXMCTOM MpaB iHTeNneKTyanbHOI BfacHOCTI, abo yKnageHHa LOroBopy
NPO 3aKyniBnw 3 MepeMoXueM apXiTEKTYPHOr0 4YM MMUCTELLKOTro
KOHKypcy. [MpoBeaeHHs1 apXiTEKTYPHOro KOHKypcy nepeanbdadeHo y 3akoHi
YkpaiHn «[1po apxiTeKTypHy OisanbHiCTb» a BignosigHun [lopsagok
NPOBEAEHHSA apXiTEKTYPHUX Ta MICTOBYAIBHUX KOHKYPCIB, 3aTBEPOKEHUN
noctaHosoo KMY Big 25 nuctonaga 1999 p. Ne 2137. HatomicTb,
npoBeaeHHA MUCTELLKOro KOHKYPCY Hapasi He BperynboBaHO XOOHUM
HOopMaTMBHUM akToM [4, c. 106-107]. Ane aHania oQiuinHUX AaHuX
€MNEeKTPOHHOI cuctemn 3akyniBenb «Prozorro» BKasye, WO MNOPSOOK
NpoBeAEeHHA MUCTELbKOrO KOHKYPCY PeryreTbCs akTOM 3aMOBHMKa-
IHiLiaTOopa Takoro KoHKypcy [9].

3a3HadyeHe O03Bonsde 3pobUTM BUCHOBOK, LLO BignosiaHO Ao cT. 35
3aKoHYy neperoBopHa npoueadypa 3akyniBni He MOLWWUPKETBCA Ha
3akyniesi, noB’a3aHi 3 ob’ektamun |IB BMCOKOTEXHOMOrYHUX ranysen. B
TOW >Xe 4Yac, 3aKkoHOogaBeub Nepeabadvyae 3aCTOCyBaHHS NEPEroBOPHOI
npoueaypu 3 iHWKX NigcTas, Hanpuknag, BiACYTHOCTI KOHKypeHuii (y
TOMY 4uChi 3 TEeXHIYHUX MPUYMH) Ha BIAMOBIQHOMY PWHKY, BHACMILOK
4YOro AOroBip MpPO 3akyniBni Moxe OyTWM yKnageHo nuwe 3 OOHUM

124



nocradanbHUKOM, 3a BIOCYTHOCTI MpWU LbOMY anbTepHaTUBW; HaranbHOI
noTpedbn y 34iNCHEHHI 3akyniBni y 3B’A3KYy 3 BMHUKHEHHAM OCO6SIMBUX
€KOHOMIYHMX 4YM couianbHMX OOCTaBMH, WO YHEMOXMUBIIOKTb
AOTPUMaHHA 3aMOBHMKaMM CTPOKIB NS MNpOBedEeHHA TeHaepy TOLLUO.
KpiMm TOro, TakoXX MOXnunBe 3aCTOCYBaHHSA npoueaypu BiAKPUTUX TOPriB,
WO, Ha Hawy AyMKYy, € OinblW nonyndpHUM Ta AouinbHUM Yy cdepi
BUCOKNX TEXHOSTOTIMN.
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AOCAINHEHHA TA NECNEKTUBU PO3BUTKY AN «<AHTOHOB»

Y Haw agnHamiyHM Yac ocobnmBo 3aTpebyBaHi nepenoBi HOBITHI
igel Ta TexHonorii. Came 3 TakKmm NpoayKTOM BUCTYMae Ha CBITOBOMY
puHKy O «AHTOHOBY», O HOCUTb IM’St CBOrO 3aCHOBHMKA — BUOAATHOMO
aBiakoHCTpykTOopa Onera AHTOHOBA.
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