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Discipline " Preparation of Notarial Procedural Documents " - is intended to serve the expansion and consolidation of legal knowledge among students.

This academic discipline, with its legal basis, covers a large number of issues related to legal relationships in the field of inheritance and the procedure for the registration of the inheritance rights by a notary. It is this discipline that examines in detail the general provisions on inheritance, its types, restrictions on the right to inheritance, the protection of inheritance, the exercise of the right to inheritance and the problems that arise in their activities. This knowledge is necessary for students as for the further in-depth learning of other legal disciplines, as well as for the future successful implementation of the professional activities of a lawyer. The homework of students is an integral part of the educational process, the main means of mastering the educational material in non-auditing time.

The purpose of the homework of students in the discipline " Preparation of Notarial Procedural Documents " is to master the entire curriculum and to form an autonomy as a personal trait and an important professional quality, the essence of which is the ability to systematize, plan and control their own activities.

The tasks of studying the discipline are:

·  training of highly qualified lawyers;

· awareness of the rule of law, the acquisition of skills in working with specialized legal literature;

· development of the ability to apply the knowledge gained in practice, promoting the protection of the rights, freedoms and legitimate interests of individuals and legal entities;

· practical use of the acquired knowledge.

The homework of students ensures their preparation for the current classroom activities.

MODULE #. 1 " Preparation of Notarial Procedural Documents "

Variant1

Theme of homework: " Preparation of Notarial Procedural Documents ".

      Ivanov's wife applied to the notary for the certificate on their behalf of the will of the spouses for an apartment acquired on the basis of a contract of sale during marriage and the house received by his wife by inheritance. What should be the actions of the notary.

     Answer options:

     a) the notary, having established the identity of the testator and verifying their capacity, on the basis of Article 56 of the Law of Ukraine "On Notary" and Article 1243 of the Civil Code of Ukraine, taking into account the requirements of Article 1248 of the Civil Code of Ukraine, certifies the will of the spouses;

     b) Article 1233 of the Civil Code of Ukraine provides that a will is a personal order of a person in the event of his death. The common will, in accordance with Article 1243 of the Civil Code of Ukraine, has the right to conclude only the spouses. Therefore, the notary has, after establishing a person, not only to verify their capacity, but also the fact of the presence of persons registered marriage. And only then will the common will of the spouse be certified;

     c) The current civil law determines the will as a personal decree of a person in the event of his death, and the exclusion from this rule is established by Article 1243 of the Civil Code of Ukraine only with regard to persons who are registered marriage and intend to dispose of property belonging to them on the right of joint ownership. Taking into account the aforementioned article of the Civil Code of Ukraine, the notary is obligated to certify the will on behalf of Ivanov not only to establish their identity and verify the volume of civil capacity, but also to verify the fact of registration of marriage and legal status of property (apartment, house, land plot) ), which is the subject of the will, by requesting for an examination of the corresponding inheritance.

Variant2

Theme of homework: " Preparation of Notarial Procedural Documents ".

The decoder died in 2002. The heirs of the first and second queues at the time of the discovery of the inheritance, as well as those who would be in the possession of the testator, are absent. Together with the testator at the time of his death, his nephew was registered and lived with him, who in 2005 presented to the notary's court a decision of the court establishing an additional term sufficient for her to submit an application for acceptance of the inheritance and an application for acceptance of the inheritance and for issuing a certificate right to inheritance. What should be the actions of the notary? The answer is justifiable.

      Answer options:

     a) In accordance with Article 14 of the Civil Procedural Code of Ukraine, judicial decisions that have become legally binding are binding on all public authorities and local self-government bodies, enterprises, institutions, organizations, officials, officials and citizens and are enforceable throughout the territory Of Ukraine. Failure to comply with a court decision is a ground for liability established by law. Therefore, the notary must accept statements from the nephew of the testator, to establish a hereditary case, and, subject to the submission of the necessary inheritance, issue a certificate of the right to legacy by law;

b) The niece, in accordance with Article 1265 of the Civil Code of Ukraine, refers to the heirs of the fifth turn. In addition, in accordance with part three of Article 1268 of the Civil Code of Ukraine, the heir who has always lived with the deceased at the time of the opening of the inheritance is considered to have accepted the inheritance if, during the period established by Article 1270 of this Code, he has not declared the waiver of it . Taking into account the aforesaid, the notary has the right, even in the absence of a court decision imposing an additional term sufficient for him to submit an application for acceptance of the inheritance, accept statements from the nephew of the testator, establish a hereditary case and, in the case of documentary confirmation of the time and place of the opening of the inheritance, the fact of family relations and the composition of inherited property, issue a certificate of the right to inheritance by law;

     c) Paragraphs 4 and 5 of the Final and Transitional Provisions of the Civil Code of Ukraine provide that the provisions of this Code shall apply to civil relations that arose after its entry into force. Regarding civil relations that arose prior to the entry into force of the Civil Code of Ukraine, the provisions of this Code apply to those rights and obligations that arose or continue to exist after its entry into force. In accordance with paragraph 1 of the Resolution of the Plenum of the Supreme Court of Ukraine of May 30, 2008, No. 7 "On judicial practice in matters of inheritance" in case of the opening of the inheritance by January 1, 2004, the legislation in force at that time, in particular the relevant rules of the Central Committee of the Ukrainian SSR, including the acceptance of inheritance, circle of heirs by law. According to the Central Committee of the UkrSSR, two queues of successors were established by law (Articles 529, 530), as well as the right to inherit dependents (Article 531). The nieces were not included in the first or second stage of the heirs, and consequently, the right to inherit the law in the nephew did not arise. However, according to Article 14 of the Civil Procedural Code of Ukraine, judicial decisions that have become legally binding are binding on all state and local authorities, enterprises, institutions, organizations, officials, officials and citizens and are enforceable throughout the territory of Ukraine. Therefore, in pursuance of a court decision imposing an additional period for the adVariantof the inheritance, the notary has, on the basis of the application of the nephew on the acceptance of the inheritance, to initiate a hereditary case, and on the application for the issuance of the certificate of the right to inherit the law to make a decision to refuse to perform a notarial act in accordance with paragraph 1 of part one of Article 49 of the Law of Ukraine "On Notary".
Variant3

Theme of homework: " Preparation of Notarial Procedural Documents ".

The decoder died on July 5, 2003. At the time of her legacy, her mother lived in the hereditary apartment, and her daughter was on a business trip abroad. The daughter's application for the adVariantof heritage was sent to the state notary office at the place where the heritage was opened on January 2, 2004. To the statement it is accompanied by a will, in which all the proper property of the successor was commanded by his daughter.

       In the application for the issuance of the certificate of the right to inherit a mother, who at the time of the discovery of the inheritance turned 75, raised the question of issuing in her name a mandatory share of inheritance in accordance with the requirements of Article 535 of the Central Committee of the Ukrainian Soviet Socialist Republic. What are the actions of the notary? Give reasons for his actions.

      Answer options:

     a) In accordance with paragraph 5 of the Final and Transitional Provisions of the Civil Code of Ukraine, the rules of the Book of the Sixth Civil Code of Ukraine apply to a legacy that has been opened but has not been accepted by any of the heirs prior to the entry into force of this Code. As it is seen from the condition of the task, after the death of the successor, there are two successors: the daughter, according to the will, and the mother who has the right to a mandatory share in the inheritance. Mother lived in an apartment that is hereditary property, and therefore, in fact, adopted heritage on the basis of Article 549 of the Central Committee of the Ukrainian Soviet Socialist Republic, that is, by entering into the management and possession of hereditary property. Thus, one of the heirs accepted the inheritance prior to the entry into force of the Civil Code of Ukraine, and therefore the registration of the inheritance rights of the heirs should be made on the basis of the provisions of the Central Committee of the Ukrainian SSR and, accordingly, the mandatory share in the inheritance should be 2/3 of the share of that share belonged to the successor in the case of inheritance by law (Article 535 of the Central Committee of the Ukrainian SSR);

     b) The claims of the successor who is entitled to a mandatory share in respect of the issuance on his behalf of the certificate of the right to inheritance by law pursuant to Article 535 of the Central Committee of the Ukrainian SSR are ungrounded, as according to the paragraph of the second clause 4 of the Final and Transitional Provisions of the Civil Law the Code of Ukraine on civil relations that arose prior to the entry into force of the Civil Code of Ukraine, the provisions of this Code shall apply to those rights and obligations that arose or continue to exist after its entry into force.

     Since, according to Article 1270 of the Civil Code of Ukraine, the period for the adVariantof the inheritance is established in six months, which begins with the time of the opening of the inheritance, the right to accept the inheritance expires on January 5, 2004. Consequently, the size of the mandatory share in the inheritance should be determined in accordance with the requirements of Article 1241 of the Civil Code of Ukraine;

     c) The notary must apply the provisions of the law that was in force at the time of the adVariantof the inheritance by each successor. The assassin's mother is deemed to have inherited the entry into the management and possession of hereditary property (Article 549 of the Central Committee of the UkrSSR), therefore, the certificate of the right to inherit the law by it should be issued on the basis of Article 535 of the Central Committee of the Ukrainian Soviet Socialist Republic.

     The successor to the will (daughter) has adopted the inheritance on the basis of Article 1269 of the Civil Code of Ukraine, therefore registration of her inheritance rights should be carried out under the Civil Code of Ukraine.

Variant4

Theme of homework: " Preparation of Notarial Procedural Documents ".

In October 2014, Goncharova made a will, according to which all due to her property was commanded to a young son Artem and appointed heir - his mother Ivanov, disabled by age. On December 20, 2014, as a result of the fire Goncharova and her young son died. Ivanov, the mother of the deceased, applied to the notarial office, with a statement on the issuance of the certificate of the right to inherit the will. Can a notary public give such a certificate of inheritance?

Answer options:

a) In accordance with article 1244 of the Civil Code of Ukraine, the testator has the right to appoint another heir if the heir specified in the will, will die to the discovery of the inheritance, will not accept it or will refuse to accept it, or will be removed from the right to inheritance. Individuals who are alive at the time of the discovery of the inheritance, as well as those who were conceived during the life of the testator and born alive after the discovery of the inheritance (Article 1222 of the Civil Code of Ukraine), may be inheritors of the will and law. A notary may issue a certificate of inheritance by inheritance to a successor, as the heir died at the time of the opening of the inheritance;

b) In accordance with Article 1223 of the Civil Code of Ukraine, the right to inheritance is exercised by persons identified in the will. In the absence of a will, the recognition of his will, the invalidation of his will, the rejection of the inheritance or the waiver of his acceptance by the heirs of the will, as well as in case of not reaching the will of the whole inheritance, the right to inheritance by law is received by persons specified in Articles 1261-1265 of this Code. In connection with the fact that the heir inheritance is not adopted, the certificate of the right to inheritance must be issued to the heirs in accordance with the law specified in Articles 1261-1265 of this Code;

c) Article 1244 of the Civil Code of Ukraine provides that the testator shall have the right to appoint another heir if the heir specified in the will, will die to the discovery of the inheritance, will not accept or refuse to accept it, or will be removed from the right to inherit, as well as in the absence of conditions specified in the will (Article 1242 of this Code). According to part four of Article 1220 of the Civil Code of Ukraine, if several persons who could have succumbed to one after another died in the course of a joint danger to them (natural disasters, accidents, catastrophes, etc.), it is assumed that they died at the same time. In this case, the legacy is opened simultaneously and separately for each of these persons. Consequently, the notary can issue a certificate of the right to inherit the will under the appointed heir (mother Goncharova - Ivanov), and the legacy of the young son of Artem is opened separately.

Variant5

Theme of homework: " Preparation of Notarial Procedural Documents ".

Retired Shilov I.I. died in 2014 After his death, hereditary property remained in the form of a dwelling house, car, items of ordinary home furnishings and use, weapons.

What property inherits the two his sons called to inherit (one of them lived with his father for more than 10 years), if Shilov II was an employee of the enterprise, which has an arrears of wages of 25 thousand UAH. for January-March 2014, as well as his unpaid pension for the period January-March 2014.

Answers:

a) After the death of Shilov II, hereditary property is: a dwelling house, a car, household items and household items.

The arrears of pensions and wages will be transferred to a son who lived with his father, as in accordance with Article 1227 of the Civil Code of Ukraine, the amount of wages, pensions, scholarships, alimony, temporary incapacity assistance, reimbursement for injury or other damage to health, other social benefits that belonged to the testator, but were not received during life, are not part of the inheritance, but transferred to members of his family.

All other property will be inherited by law in equal shares on general grounds;

b) After the death of Shilov II, hereditary property is: a dwelling house, a car, household items and weapons, and weapons.

The arrears of pensions and wages will be transferred to a son who lived with his father, as in accordance with Article 1227 of the Civil Code of Ukraine, the amount of wages, pensions, scholarships, alimony, temporary incapacity assistance, reimbursement for injury or other damage to health, other social benefits that belonged to the testator, but were not received during life, are passed on to members of his family, and in the absence of them - are part of the inheritance.

A dwelling house and a car are inherited by law in equal shares on general grounds.

Civil property objects not included in the inheritance, if they are seized from civilian turnover or which may belong only to certain participants of the turnover or whose stay in civilian traffic is permissible under a special permit (Article 178 of the Civil Code of Ukraine). In the event of the relevant competent authorities' refusal to issue a special permit for such things to remain with the heir, the ownership of them shall be terminated in accordance with Article 348 of the Civil Code of Ukraine. The amount of proceeds less the costs associated with the alienation of this property, is transferred to the heir. Consequently, if the sons have or will receive a special permit for weapons, then the certificate of the right to inheritance by law is issued, if not received compensation.

Subjects of the usual home environment and use remain the son who lived with his father, as, in accordance with Article 1279 of the Civil Code of Ukraine, heirs who, during at least one year before the time of opening the inheritance, lived with the decedent of one family, have the pre-emptive right to other heirs to distinguish them in kind of items of ordinary home furnishings and use in the amount of the share in the inheritance which they own;

c) After the death of I. Shilov, hereditary property is: a dwelling house, a car, a weapon, pension arrears and wages.

The arrears of pensions and wages will be transferred to the heirs of the first stage, as according to article 1227 of the Civil Code of Ukraine, the amount of wages, pensions, scholarships, alimony, assistance in connection with temporary disability, reimbursement due to injury or other damage to health Other social benefits belonging to the testator, but not received during lifetime, are passed on to members of his family, and in the absence of them, they are part of the inheritance.

A dwelling house and a car are inherited by law in equal shares on general grounds. Ownership of household items and household goods passes to a son who lived with his father and is not included in the inheritance.

If the sons have or will receive a special permit for weapons, then the certificate of the right to inherit the law will be issued, if not received compensation. In the event of the relevant competent authorities' refusal to issue a special permit for such things to remain with the heir, the ownership of them shall be terminated in accordance with Article 348 of the Civil Code of Ukraine.

Variant6

Theme of homework: " Preparation of Notarial Procedural Documents ".

The notary was asked by a person who is the heir to the law, with the question of whether she can take part of hereditary property and refuse to benefit other heirs from another part of the property at the same time?

Give a legal assessment of the situation.

Variant7

Theme of homework: " Preparation of Notarial Procedural Documents ".

Citizen Ivanov, who lives in Bila Tserkva, Kyiv region, called a private notary of the Kyiv City Notary District with a request to certify a will outside the private notary's office, namely: with his departure to his home. Because he is currently unable to move on health.

Is it possible for a private notary to certify a will?
Variant8

Theme of homework: " Preparation of Notarial Procedural Documents ".

Gorbatenko I.S. ordered all his property (½ part of a dwelling house, apartment, land) Rudnitsky O. B. After death, October 24, 2006 Gorbatenko I.S. For registration of inheritance rights to the notary's office: Rudnitskaya OB, invalid after death of the wife of the deceased, grandson of the deceased, whose parents died in a car accident earlier than Gorbatenko I.С.

Determine the proportion of each heir in the inheritance.

Variant9

Theme of homework: " Preparation of Notarial Procedural Documents ".

Citizen R. left a will, which ½ part of his apartment wanted to daughter M.

To the notary's office with declarations of acceptance of the inheritance and issuance of the certificate of the right to inheritance the daughter of M. and two sons of the successor, one of whom has the right to a mandatory share in the inheritance, has applied.

To whom, from which grounds and in what shares should the certificates of the right to inheritance be issued?

Variant10

Theme of homework: " Preparation of Notarial Procedural Documents ".

After death in 2007 gr. A. For the inheritance of the property of the deceased the wife who is an invalid of the third group (gr. C.), the adopted son (gr. V.), incapable, by age, have the decedent (gr. M.).

The inherited property consists of a privately owned building

the deceased The testator left a will for all the property named gr. IN.

Who and in what shares must be issued a certificate of the right to

inheritance?

Variant11

Theme of homework: " Preparation of Notarial Procedural Documents ".

Ivanov P.S. died 08.03.2008, 02.03.2002 he was made a will for all the property belonging to him in favor of his sister. At the time of Ivanov P.S. He had a son - a disabled third group, a daughter who reached retirement age one month after the death of the testator, three minor grandchildren, whose mother, who was also the daughter of the testator, died before the discovery of the inheritance, a wife of 75 years.

Who, on what basis and in what parts will inherit property?

Variant12

Theme of homework: " Preparation of Notarial Procedural Documents ".

May 1, 2008, Oukunev K.P., who lived in with. Ladanka of Chernihiv region. In Okunevoy K.P. There were three children: a son and two daughters. The two daughters took the inheritance, and the son died without having succeeded in accepting the inheritance. The deceased son left two sons.

To whom, on what grounds, under what conditions, as well as in what shares will be issued the certificate of the right to inheritance.

Variant13

Theme of homework: " Preparation of Notarial Procedural Documents ".

The successor, according to the will, left all his property to his daughter (gr. B.). After his death on December 10, 2012, his wife remained, in 1958 he was born (gr. V.) and two sons (group P. and S.), one of whom was disabled. The decedent also had a daughter (gr. Z.), who died before the discovery of the inheritance, leaving two young children (grandchildren of the decedent, M. and N.)

Who and what share of the inheritance will receive?
Variant14

Theme of homework: " Preparation of Notarial Procedural Documents ".

Citizen M. died in Saratov, where he lived in the last years of his life. After his death, hereditary property, which consisted of an apartment in Donetsk, cash deposits in the Savings Banks of Saratov and Donetsk, a land plot in Sumy, remained.

Who will be issued the certificate of the right to inherit. What are the features of issuing these certificates?

Homework (DZ) is performed in the second semester, the student fulfills the homework in writing in accordance with the prescribed version and orally protects it. The purpose of the homework assignment is to consolidate and deepen the theoretical knowledge and skills of the students and is an important stage in learning the teaching material that is taught in the first semester.

Homework # 1 is performed on the basis of educational material, passed on to independent study by students, and is an integral part of the module.

The time required to complete the homework number 1 - up to 8 hours of independent work.
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