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Lecture № 1
Theme of the lecture: General characteristic of state (constitutional) law of foreign countries. Constitutions and constitutionalism in foreign countries
Lecture plan
1. The concept and subject of the branch of constitutional law.
2. System of constitutional law of foreign countries. 
3. Sources of constitutional law of foreign countries, their classification.
4. Science of Constitutional Law of Foreign Countries.
1. Literature
2. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

3. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

4. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

5. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
6. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
Constitutional law as a fundamental branch of law forms the basis of the administrative, financial, civil, criminal, environmental law, etc. The subject of constitutional law is public relations: the establishment, transfer, implementation of state power, its separation and division between government and other political forces; establish the limits of state power; guarantees for the rights and freedoms of citizens. The methods of constitutional – legal regulation are set of methods and means by which social relations are organized and by which subject of constitutional law is made. 

Constitutional law as a branch of law is a set of legal norms that reinforce the foundations of the social order; the formation, organization and competence of the key parts of the state mechanism; political – territorial organization of the state, as well as defining the framework of relations between the state and the individual ones.
All of the constitution in one form or another proclaimed slogan of national sovereignty. Constitution all in one way or another perpetuate the institution of private property. Usually defined in the Constitution and secured the basic principles of the theory of separation of powers. Constitution establish and perpetuate a form of government – Unitarianism or federation, although the text may be no direct. All of the constitution in one form or another proclaim and establish democratic freedoms of citizens and subjects. Define the principles of the Constitution of the supreme bodies of state power and work of the subsystems that make up its. The Constitution also established the regulatory framework for such important political processes as elections, referenda, legislation. Some constitutions contain provisions that are regulating foreign policy. 

In terms of opportunities for amendments, additions and changes to the constitutions can be divided into two groups. One are so-called "flexible" constitution, the second – "harsh." Flexible constitution changed and supplemented in such a manner as ordinary laws. Each of the following law, which includes a constitutional provision modifies or supplements the previous one, but taking it occurs in the same sequence as for the previous one. Thus changing and complemented all uncodified constitution (UK, Finland, Israel, and others.). For hard constitutions establish a special, very complex procedure for making supplements, changes and amendments. Usually it is fixed in the text of the Constitution, and the stiffness is designed to ensure the credibility of the Basic Law and the stability of the constitutional order. 

Lecture № 2
Theme of lecture: Forms of the state in foreign countries
Lecture plan
1. Form of government. 
2. Form of state system.
3. Political regimes of foreign countries.
Literature
1. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

2. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

3. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

4. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
5. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
The form of government is a certain way of organizing supreme power in a state that is characterized by the structure, procedure of formation, competence of the supreme bodies of state power, established order of relationships between them, degree of population’s participation in their formation.

The main feature of the form of government is the constitutional and legal status of the head of state.

Depending on the status of the head of state, under the form of government modern states are divided into two groups - monarchies and republics.

Monarchy is a form of government in which the supreme state power is fully or partially concentrated in the hands of the monarch – the sole head of state exercising power on his own right, and not on the basis of delegation. Often, the power of the monarch is lifelong and is inherited (Saudi Arabia, Oman, Great Britain, Japan, the Netherlands, Belgium, Sweden, Canada, Australia).

Republic is a form of government in which all the highest bodies of state power are either elected by citizens for a certain period or are formed by representative institutions. Today the vast majority of states have a republican form of government.

State system is a political-territorial organization of the state, characterized by the status of its territorial units, the form of their legal relations between themselves and with the state as a whole.

There are such forms of state system:

Unitary (from Latin unitas – unity) is considered a state, all or the majority of higher territorial units of which do not have state-like status. The territory of a unitary state consists of administrative or political-administrative units, which, with some exceptions, do not have their own legal status, and the status of bodies of state power and local self-government, which exercise control within these units, is determined by acts of the current legislation of the central authorities (Ukraine, Bulgaria, Poland, France, Great Britain, Italy, Sweden, Norway, Finland, Greece, Spain, the Netherlands, Portugal, Cambodia, Laos, Thailand, Japan, China).

Federation is an allied state, a complex association of several state-like political-territorial entities which are subjects of the federation. There are 24 federations in the modern world. Among them are the following: 7 are in Europe, 4 in Asia, 6 in America, 4 in Africa, 3 in Oceania (USA, Russia, Austria, Switzerland, Germany, Canada, Mexico, Brazil, Argentina, Venezuela, India, Malaysia, Australia).
A federal state is a state, all higher territorial units of which have state-like status.

Empire is a historical form of a complex state that is a forcible association of states, each of which is a colony or semi-colony (the Russian Empire until 1917, the Roman Empire).

Confederation is a temporary union of sovereign states that have united to achieve certain goals and jointly carry out a number of areas of state activity (defense of the country, foreign trade, customs, monetary system, etc.) while maintaining full independence on other issues (such countries as the USA, the Netherlands, Switzerland, the former USSR have passed through the phase of confederation). 

Union is an association of states based on the commonality of religion, the purpose of which is the spread of religious beliefs.

Community is an organizational association of states characterized by the presence of common features and a degree of homogeneity (CIS, European Community, NATO).

State (political) regime is a procedure of exercise of state power in certain ways by specific methods and means.

There are the following types of the state (political) regime: democratic regimes; anti-democratic regimes.

Lecture № 3

Theme of the lecture: Head of state and government in foreign countries
Lecture plan
1. The concept of the head of state, peculiarities of his constitutional status. 
2. Legal forms of the head of state. 
3. The concept of the government. 

Literature
1. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

2. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

3. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

4. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
5. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
The institute of head of state is characteristic of all politically organized countries, but in different countries, place and role of the head of state is different that is specified by his legal form, form of government, character of state regime, volume of constitutional authority, etc.  

The head of state is a person who formally occupies the highest level in the state hierarchy and exercises the supreme representation of the state in the internal and foreign relations.
In modern states there are the following legal forms of the head of state: monarch;  president;  Collegiate Presidency; head of government, to which the duties of the head of state are assigned;  individual or collegiate usurper.
In modern states there are the following legal forms of the head of state:

· Monarch is a sovereign person, who is not related to political responsibility and to whom the power belongs at his own right.  

There are the following kinds of the institute of monarch: the monarch who inherited his post (for example, the United Kingdom); the monarch appointed by his family - the ruling dynasty (Saudi Arabia); the monarch of the federation, elected by the monarchs of the subjects of the federation (UAE).
· President is the head of state, elected by the people, parliament or representative college, who receives power for a certain period of time under delegation procedure. President is a sole elected head of state in countries with a republican form of government who is elected by its citizens or by parliament for 4-7 years. At present this institute is widespread and constituted in circa 150 countries of more than 200 existing in the world today. For the first time, the institute of president arose in the United States as a result of aspiration to establish a strong but truly democratic state power and the state as a whole, in opposition to the monarch.
· Collegiate Presidency is a collegiate body, elected by the parliament for a definite period, who performs functions of the head of state (for example, the State Council in Cuba, two captain-regents in San Marino, the Federal Council in Switzerland).

· Sole or Collegiate Usurper – a person or collegiate body exercising power without legal grounds, without having either “royal” origin or the mandate of electors.   

· Governor-General – the prerogatives of the head of state may be exercised by officials acting on behalf of the monarch in one of the member states of the Union (for example, in Australia, New Zealand, which form a union with the United Kingdom, these functions are performed by the Governor-General and Governor-Lieutenant appointed by the monarch on decision of the parliament of each of these states).

Lecture № 4

Theme of the lecture: Parliaments and parliamentarism in foreign countries
Lecture plan
1. Parliament and parliamentarism, the essence and correlation of these concepts. Structure, composition and organization of parliaments.
2. The internal structure of the chambers of parliaments. 
3. Competence of parliaments of foreign countries.
Literature
1. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

2. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

3. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

4. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
5. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
Legislative power in a democratic state is predominantly carried out by a national representative body, since people’s law-making – the adoption of laws by a referendum – is a phenomenon that is rare in legislative practice, and in Ukraine legislative referendums have not yet been conducted. This provision has a fundamental meaning in the analysis of the place and role of the Verkhovna Rada of Ukraine in the system of the bodies of state power.

Parliament is the highest collegial nationwide representative and legislative body in democratic states that reflects the sovereign will of the people and works on a permanent basis.

The predecessors of parliaments were state institutions of representative nature of Ancient Greece and Rome. Thus, the first information about participation of representative bodies in the governance of policies of Ancient Greece is dated circa 1300 BC, and in Athens already in 1045 BC the People’s Assembly became the highest body of power. 

During the VIII-XIV centuries in the countries of Europe there appeared class- representative institutions that to some extent limited the power of the monarch (for example, the Icelandic Althing, the Spanish Cortes, the General States in France, the Council of the Kingdom in England). Thereby, a classical example is the formation and development of a representative institution in England, which since 1258 has been named “parliament”. Thus, the history of the Parliament of England dates back to 1215, when the Great Charter of Freedoms was signed, and for the first time it was convened in 1264. Since the end of the XIII century the British Parliament has begun working on a permanent basis - according to the Westminster Charter of 1330.

There are the following spheres of parliament’s authority: 

- legislative sphere, including the annual adoption of the law on budget;

- formation of higher state bodies;

- performance of foreign-political functions;

- control authority.

According to Art. 75 of the Constitution of Ukraine the Verkhovna Rada of Ukraine (Parliament) is the only body of legislative power in Ukraine.

The main stages of the legislative process: drafting the bill and submitting it to the Verkhovna Rada of Ukraine - legislative initiative; preliminary consideration of the bill in the committees of the Verkhovna Rada of Ukraine; discussion of the bill at the plenary sessions of the Verkhovna Rada of Ukraine with its subsequent adoption or rejection (in whole or in part); signature (authorization) and promulgation of the law.
The main organizational and legal forms of work of the Verkhovna Rada are its sessions and plenary sessions.
The procedure for the formation of parliaments depends on their structure. As a rule, unicameral parliaments are elected by the population. And in the bicameral parliament, the lower chamber is elected by the population, and the upper chamber is formed according to the legislation of the country.

The legislative process consists of several stages:

• implementation of the right of legislative initiative;

• discussion of the bill;

• adoption of the law;

• approval by the second chamber (if it exists);

• promulgation of laws by the head of state;

• publication of the law;

• entry into force of the law.

Some of these stages are absent in absolute monarchies, and in some countries their number, on the contrary, is expanded through intermediate stages.
Lecture № 5
Theme of the lecture: Judicial power and constitutional control in foreign countries. Local government and self-government in foreign countries
Lecture plan
1. System and organization of the judicial power in foreign countries.
2. Constitutional principles of the administration of justice in foreign countries.
3. The main models of judicial constitutional control.
4. Concept and legal nature of bodies of local self-government in foreign countries. The system of local self-government.
5. Organizational and legal forms of local self-government of foreign countries.
Literature
1. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

2. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

3. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

4. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
5. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
According to the theory of division of powers, the judicial power is an independent sphere of public power and represents a set of authority for the administration of justice, interpretation of the rules of law with appropriate control authority of specially authorized bodies - courts.
Each branch of power has specific forms of activity. The main specific form of the court’s activity is justice, that is activity of courts as to consideration and solution of conflicts, disputes that arise between people, between a person and a state, between different structures of states.

There are principles of administration of judicial power (justice) in the constitutions of different countries. They are the following:

· independence of the court (provided by a number of guarantees, including constancy of the court);

· collegiality in consideration of most cases;

· professionalism of judges;

· the right to appeal decisions;

· publicity in the consideration of cases;

· equality of parties in the process and competition during the proceedings.

Jurisdiction of the court (judicial jurisdiction) is divided into two directions:

1) general jurisdiction (sphere of criminal and civil law);

2) special jurisdiction (sphere of administrative and constitutional law).

There are two main models of court systems: Anglo-American (Anglo-Saxon), Romano-Germanic (European Continental).

In the world, formation of the system of local self-government is connected with the growth of administrative, financial and judicial independence of medieval cities from the central administration. Today, in most democratic states, issues related to the governance of local affairs are solved both by agents of central state power and representative bodies of the population on a certain territory.

Local self-government is characterized by electivity (its bodies are elected directly by citizens) and have a certain set of authority and autonomy.

Depending on the application of the concept of a single state power or division of state power and local self-government, national peculiarities or traditions of the states, there are three main systems of local performance of municipal power: Anglo-Saxon (USA, Great Britain, Australia, Canada, but this system is not widespread even in in the former colonies of Great Britain); Romano-Germanic (continental) (France, Italy, Poland, Bulgaria, Turkey, Senegal, etc.); Iberian (Brazil, the Spanish-speaking countries of Latin America, although there is no this system in Spain; this system has its own peculiarities in different countries; in some countries it is similar with Romano-Germanic system, but also has its own peculiarities).   

Lecture № 6
Theme of lecture: Fundamentals of the Constitutional Law of Germany
Lecture plan
1. General characteristics of the main law of the Federal Republic of Germany.
2. Higher federal state bodies. 
3. Bundestag, the order of its formation. Internal organization of the Bundestag (leading bodies, committees, party factions).
4. Peculiarities of the formation and authority of the Bundesrat. 
5. Federal President, the order of his election.
6. Legislative process in the Bundestag.  

Literature
1. Державне право зарубіжних країн: особлива частина: навч. посіб. / Л.Д. Варунц [та ін.]; за заг. ред. В. О. Серьогіна; Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2011. 292 с.

2. Коломієць Ю.М. Державне право зарубіжних країн. Загальна частина: навч. посіб. Харк. нац. ун-т внутр. справ. Х.: ХНУВС, 2010. 211 с. 

3. Державне право зарубіжних країн (у схемах): навч. посіб. / Б.В. Калиновський [та ін.]; за заг. ред. О. Я. Лапки. Нац. акад. внутр. справ. К.: КНТ, 2012. 526 с.

4. Шаповал В.М. Конституційне право зарубіжних країн: Підручник. К.: АртЕк, Вища шк., 2012. 418 с. 
5. Конституции зарубежных государств: Великобритания. Франция. Германия. Италия. Европейский Союз. США. Япония. Индия: Учеб. пособие / В. В. Маклаков (сост., пер., вступ. ст.). 5 изд., перераб. и доп. М. : Волтерс Клувер, 2006. XXIV, 581с. 
Contents of the lecture
Germany is a federal, parliamentary, representative democratic republic. The German political system operates under a framework laid out in the 1949 constitutional document known as the Grundgesetz (Basic Law). Amendments generally require a two-thirds majority of both chambers of parliament; the fundamental principles of the constitution, as expressed in the articles guaranteeing human dignity, the separation of powers, the federal structure, and the rule of law are valid in perpetuity. Germany comprises sixteen federal states which are collectively referred to as Bundesländer. Each state has its own state constitution and is largely autonomous in regard to its internal organisation. Two of the states are city-states consisting of just one city: Berlin and Hamburg. The state of Bremen consists of two cities that are separated from each other by the state of Lower Saxony: Bremen and Bremerhaven. According to Art. 73 of the Constitution of Germany the Federation shall have exclusive legislative power with respect to foreign affairs and defence, including protection of the civilian population; citizenship in the Federation; the unity of the customs and trading area, treaties regarding commerce and navigation, the free movement of goods, and the exchange of goods and payments with foreign countries, including customs and border protection. Article 74 of the Constitution of Germany stipulates matters under concurrent legislative powers, for example, civil law, criminal law, court organisation and procedure (except for the correctional law of pretrial detention), the legal profession, notaries, and the provision of legal advice.

The president is the head of state.  He is elected by the Bundesversammlung (federal convention), an institution consisting of the members of the Bundestag and an equal number of state delegates.

The Federal President, by his/her actions and public appearances, represents the state itself, its existence, its legitimacy, and unity. The President's office involves an integrative role and the control function of upholding the law and the constitution. Еhe Federal President represents the Federal Republic of Germany in matters of international law, concludes treaties with foreign states on its behalf and accredits diplomats. Furthermore, all federal laws must be signed by the President before they can come into effect; however, he/she can only veto a law that he believes to violate the constitution.
The chancellor  is the head of government and exercises executive power through their Cabinet, similar to the role of a Prime Minister in other parliamentary democracies. Federal legislative power is vested in the parliament consisting of the Bundestag (Federal Diet) and Bundesrat (Federal Council), which together form the legislative body. The Bundestag is elected through direct elections, by proportional representation  (mixed-member).  The members of the Bundesrat represent the governments of the sixteen federated states and are members of the state cabinets. The Chancellor is the head of government and the most influential figure in German day-to-day politics, as well as the head of the Federal Cabinet, consisting of ministers appointed by the Federal President on the Chancellor's suggestion.
While every minister governs his or her department autonomously, the Chancellor may issue overriding policy guidelines. The Chancellor is elected for a full term of the Bundestag and can only be dismissed by parliament electing a successor in a "constructive vote of no confidence".

The Bundestag is the German federal parliament. Members of the Bundestag are usually elected every four years by all adult German citizens in a mixed system of constituency voting and list voting. The constitutional minimum number of seats is 598; with overhang and leveling seats there are currently 709 seats. The Election Day can be called earlier than four years after the last if the Federal Chancellor (Bundeskanzler) loses a vote of confidence and asks the Federal President (Bundespräsident) to dissolve the Bundestag in order to hold new general elections.

The Bundestag is elected for four years, and new elections must be held between 46 and 48 months after the beginning of its electoral term. Unless the Bundestag is dissolved prematurely, its term ends when the next Bundestag convenes, which must occur within 30 days of the election. Prior to 1976, there could be a period where one Bundestag had been dissolved and the next Bundestag could not be convened; during this period, the rights of the Bundestag were exercised by a so-called "Permanent Committee".

Members serve four-year terms, with elections held every four years, or earlier in the relatively rare case that the Bundestag is dissolved prematurely by the president. The Bundestag can be dissolved by the president on the recommendation of the chancellor if the latter has lost a vote of confidence in the Bundestag, if the recommendation is made and accepted before the Bundestag acts to elect a new Chancellor. The procedures for these situations are governed by Articles 67 and 68 of the Basic Law of the Federal Republic of Germany. The Law regarding the election procedure itself is the Federal Election Act 1956 (Bundeswahlgesetz/BWahlG).

The German Bundesrat is a legislative body that represents the sixteen Länder (federated states) of Germany at the national level. The Bundesrat participates in legislation, alongside the Bundestag, the directly elected representation of the people of Germany, with laws affecting state competences and all constitutional changes requiring the consent of the body. For its similar function, it is sometimes described as an upper house of parliament along the lines of the US Senate, the Canadian Senate or the British House of Lords. 

Because the Bundesrat is so much smaller than the Bundestag, it does not require the extensive organizational structure of the Bundestag. The Bundesrat typically schedules plenary sessions once a month for the purpose of voting on legislation prepared in committee. In comparison, the Bundestag conducts about fifty plenary sessions a year.

The voting Bundesrat delegates themselves rarely attend committee sessions; instead, they delegate that responsibility to civil servants from their ministries, as allowed for in the Basic Law (art. 52,2). The delegates themselves tend to spend most of their time in their state capitals, rather than in the federal capital. The delegations are supported by the Landesvertretungen, which function basically as embassies of the states in the federal capital.

The legislative authority of the Bundesrat is subordinate to that of the Bundestag, but it nonetheless plays a vital legislative role. The federal government must present all its legislative initiatives first to the Bundesrat; only thereafter can a proposal be passed to the Bundestag.

The German Federal Constitutional Court (Bundesverfassungsgericht) which is both an independent constitutional organ and at the same time part of the judiciary in the sectors of constitutional law and public international law. Its judgements have the legal status of ordinary law. It is required by law to declare statutes as null and void if they are in violation of the Basic Law. Although judgements of the Federal Constitutional Court are supreme over all other counts, it is not a court of appeal; the FCC only hears constitutional cases, and maintains sole jurisdiction in all such cases, to the exclusion of all other courts.

Lecture № 7
Theme of lecture: Fundamentals of the Constitutional Law of France
Lecture plan
1. General characteristics of the Constitution of France: characteristic features and peculiarities.
2. Parliament. The structure of the parliament.
3. President of the Republic.
4. Government. Its composition and the order of formation.
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Contents of the lecture
The French Republic is a unitary semi-presidential representative democratic republic with strong democratic traditions. The Constitution of the Fifth Republic was approved by referendum on 28 September 1958. It greatly strengthened the authority of the executive in relation to parliament. The executive branch itself has two leaders: the President of the Republic, who is head of state and is elected directly by universal adult suffrage for a 5-year term (formerly 7 years), and the Government, led by the president-appointed Prime Minister.

The French Parliament is a bicameral legislature comprising a National Assembly and a Senate. The National Assembly deputies represent local constituencies and are directly elected for 5-year terms. The Assembly has the power to dismiss the government, and thus the majority in the Assembly determines the choice of government. Senators are chosen by an electoral college for 6-year terms (originally 9-year terms), and one half of the seats are submitted to election every 3 years starting in September 2008.  The Senate’s legislative powers are limited; in the event of disagreement between the two chambers, the National Assembly has the final say. The Government has a strong influence in shaping the agenda of Parliament.

The President of the French Republic is the executive head of state of  the French Fifth Republic. In French terms, the presidency is the supreme magistracy of the country. The powers, functions and duties of prior presidential offices, and their relation with the Prime Minister and Cabinet, have over time differed with the various French constitutions since 1848 (the final end of the French Monarchy). The President of the French Republic is also the ex officio Co-Prince of Andorra, Grand Master of the Légion d'honneur and the National Order of Merit, and honorary proto-canon of the Basilica of St. John Lateran in Rome.

The Government of France is the Council of Ministers which, according to Art. 20 of the Constitution, “determines and implements policy of the nation”. The Government consists of the Prime Minister, ministers and state secretaries. The Government is responsible to the National Assembly. If the resolution of condemnation is adopted by the majority of the National Assembly, the Government should resign. Authority of the Prime Minister is stipulated in the Constitution. He is responsible for the national defense, he should ensure the implementation of laws, perform legislative activity.   

The Constitutional Council  is the highest constitutional authority in France. It was established by the Constitution of the Fifth Republic on 4 October 1958 and its duty is to ensure that constitutional principles and rules are upheld. It is housed in the Palais-Royal, Paris.

Its main activity is to rule on whether proposed statutes conform with the Constitution, after they have been voted by Parliament and before they are signed into law by the President of the French Republic (a priori review). However, since 1 March 2010, individual citizens who are party to a trial or a lawsuit have been able to ask for the Council to review whether the law applied in the case is constitutional. In 1971, the Council ruled that conformity with the Constitution also entails conformity with two other texts referred to in the preamble of the Constitution, the Declaration of the Rights of Man and of the Citizen and the preamble of the constitution of the Fourth Republic, both of which list constitutional rights.

Lecture № 8
Theme of the lecture: Fundamentals of the US Constitutional Law. Fundamentals of the Constitutional Law of Great Britain
Lecture plan
1. General characteristic of the US Constitution. 
2. Higher federal government bodies.
3. General characteristics of the unwritten British Constitution: the main features and peculiarities.
4. Higher state authorities.
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Contents of the lecture
The United States Constitution is the supreme law of the United States. The Constitution, originally comprising seven articles, delineates the national frame of government. Its first three articles embody the doctrine of the separation of powers, whereby the federal government is divided into three branches: the legislative, consisting of the bicameral Congress; the executive, consisting of the President; and the judicial, consisting of the Supreme Court and other federal courts. Articles Four, Five and Six embody concepts of federalism, describing the rights and responsibilities of state governments and of the states in relationship to the federal government. Article Seven establishes the procedure subsequently used by the thirteen States to ratify it. It is regarded as the oldest written and codified national constitution in force in the world. 

Since the Constitution came into force in 1789, it has been amended 27 times, including an amendment to repeal a previous one, in order to meet the changing needs of a nation that has profoundly changed since the eighteenth century. In general, the first ten amendments, known collectively as the Bill of Rights, offer specific protections of individual liberty and justice and place restrictions on the powers of government. The majority of the seventeen later amendments expand individual civil rights protections. Others address issues related to federal authority or modify government processes and procedures. Amendments to the United States Constitution, unlike ones made to many constitutions worldwide, are appended to the document. 

According to the United States Senate: “The Constitution's first three words—We the People—affirm that the government of the United States exists to serve its citizens. For over two centuries the Constitution has remained in force because its framers wisely separated and balanced governmental powers to safeguard the interests of majority rule and minority rights, of liberty and equality, and of the federal and state governments.” 

According to Article One of the US Constitution “All legislative powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.” Congress has 535 voting members: 435 Representatives and 100 Senators. The House of Representatives has six non-voting members representing Puerto Rico, American Samoa, Guam, the Northern Mariana Islands, the U.S. Virgin Islands, and Washington, D.C. in addition to its 435 voting members. Although they cannot vote in the full house, these members can sit and vote in congressional committees and introduce legislation. Article I, Section 8 enumerates the powers delegated to the legislature. Financially, Congress has the power to tax, borrow, pay debt and provide for the common defense and the general welfare; to regulate commerce, bankruptcies, and coin money. To regulate internal affairs, it has the power to regulate and govern military forces and militias, suppress insurrections and repel invasions. It is to provide for naturalization, standards of weights and measures, post offices and roads, and patents; to directly govern the federal district and cessions of land by the states for forts and arsenals. Internationally, Congress has the power to define and punish piracies and offenses against the Law of Nations, to declare war and make rules of war. 
Article Two describes the office, qualifications, and duties of the President of the United States and the Vice President. The President is head of the executive branch of the federal government, as well as the nation’s head of state and head of government. Article two is modified by the 12th Amendment which tacitly acknowledges political parties, and the 25th Amendment relating to office succession. The president is to receive only one compensation from the federal government. The inaugural oath is specified to preserve, protect and defend the Constitution. The president is the Commander in Chief of the United States Armed Forces and state militias when they are mobilized. He or she makes treaties with the advice and consent of a two-thirds quorum of the Senate. To administer the federal government, the president commissions all the offices of the federal government as Congress directs; he or she may require the opinions of principal officers and make “recess appointments” for vacancies that may happen during the recess of the Senate. The president is to see that the laws are faithfully executed, though he or she may grant reprieves and pardons except regarding Congressional impeachment of himself or other federal officers. The president reports to Congress on the State of the Union, and by the Recommendation Clause, recommends “necessary and expedient” national measures. The president may convene and adjourn Congress under special circumstances.

Article Three describes the court system (the judicial branch), including the Supreme Court. There shall be one court called the Supreme Court. The article describes the kinds of cases the court takes as original jurisdiction. Congress can create lower courts and an appeals process. Congress enacts law defining crimes and providing for punishment. Article Three also protects the right to trial by jury in all criminal cases, and defines the crime of treason. Section 1 vests the judicial power of the United States in federal courts, and with it, the authority to interpret and apply the law to a particular case. Also included is the power to punish, sentence, and direct future action to resolve conflicts. 

The Supreme Court has original jurisdiction in cases involving ambassadors, ministers and consuls, for all cases respecting foreign nation-states, and also in those controversies which are subject to federal judicial power because at least one state is a party. Cases arising under the laws of the United States and its treaties come under the jurisdiction of federal courts. Cases under international maritime law and conflicting land grants of different states come under federal courts. Cases between U.S. citizens in different states, and cases between U.S. citizens and foreign states and their citizens, come under federal jurisdiction. The trials will be in the state where the crime was committed. 

Article Six establishes the Constitution, and all federal laws and treaties of the United States made according to it, to be the supreme law of the land, and that “the judges in every state shall be bound thereby, anything in the laws or constitutions of any state notwithstanding”. It validates national debt created under the Articles of Confederation and requires that all federal and state legislators, officers, and judges take oaths or affirmations to support the Constitution. 

The United Kingdom is a unitary state with devolution that is governed within the framework of a parliamentary democracy under a constitutional monarchy in which the monarch is the head of state while the Prime Minister of the United Kingdom is the head of government. Executive power is exercised by the British government, on behalf of and by the consent of the monarch, as well as by the devolved governments of Scotland and Wales and the Northern Ireland Executive. Legislative power is vested in the two chambers of the Parliament of the United Kingdom, the House of Commons and the House of Lords, as well as in the Scottish Parliament and Welsh and Northern Ireland assemblies. The judiciary is independent of the executive and the legislature. The highest court is the Supreme Court of the United Kingdom. 

The United Kingdom does not have a codified constitution, however a number of texts are considered to be constitutional, such that the “constitution of the United Kingdom” or “British Constitution” may refer to a number of historical and momentous laws and principles. Thus the term “UK Constitution” is sometimes said to refer to an “unwritten” or uncodified constitution. The British Constitution primarily draws from four sources: statute law (laws passed by the legislature), common law (laws established through court judgments), parliamentary conventions, and works of authority. 
