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ITocranoBka npo6JieMH Ta il aKTyaJlbHICTb.
Meroto cydacHoi ykpaiHCBKOI CHCTEMH TMOKapaHb
3a KpUMiHaJIbHi MpaBOMOPYIIEHHs, BiANOBIIHO 10
4. 2 ct. 50 KK Vkpainu, € He Tinbku Kapa, ane i
BUIPABJIEHHS 3aCy/KEHUX Ta 3arobiraHHs BYW-
HEHHIO HOBMX 3JIOYMHIB K CAaMHUMHU 3acyIKeHU-
MM, TaK i iHIIMMHU ocob6amu. OpHak, MpakTHKa
CBiYUTB, IO LIIIKOM JIOMOITHCS peajizauii Hop-
MaTHBHO 3aKpiMnjeHol B KpUMIiHaJIbHOMY 3aKOHi
METH JOCUTH CKJIaAHO. OIHIE 3 MPUYHMH LBOTO €
te, mo KK Vkpainu 2001 poky yacTkoBo yBiGpaB
B ce0e MONOXKEHHs, SKi BBaXalmucs 3M00yTKamMu
KPUMiHaJBbHOTO TpaBa paJTHCHKOTO Mepiofy i ski,
BiJIMOBI/IHO, HE BPAaXOBYIOTh HUHILLHIM CTaH po3-
BUTKY yKpaiHCBKOI'0O CyCHiJIbCTBA.

Opi€HTytoulCh Ha BHUCOKi CTAHIAPTH 3aXUCTY
npas i CBOOOA NOAMHM, PiBEHb KUTTS CYCMiILCT-
Ba B CpornelickkoMy Cotosi (nani — €C), norpe-
Oye nocnimkeHHs TPaBOBHI IOCBiA oro kpaiH-
4JIeHiB B aCMEKTi JAOCATHEHHS METH MoKapaHb 3a
3JI0YMHM Ta KPUMIHANIBHI TIPOCTYITKH,

AHauni3 gocaimkens i myomikaiii. J{ocnimken-
HAM JaHOl TeMHM 3aiiManncs Taki BUeHi SK
A.A. Bepesosebkuii, H.JI. bepezorcbka, O.B. HOHO-
meB, H.B. Mapdenko Ta inwi. B HaykoBux my0ika-
LifX BHUCBITITIOIOTECS SIK 3arajlbHOTEOPETHYHI acrek-
TH CUCTEM T10KapaHb, TaK i 0COOIMBOCTI CUCTEM T1O-
KapaHb OKpEMUX €BPOMENCEKUX KpaiH, kpaiH JlaTuH-
CbKOi AMmepukd Towo. OnHak, akTyalbHICTh MO-
JANILLIOrO BUBYEHHS €T TEMHU € IOCUTb BUCOKOIO 3
OrJIsAJly Ha Te, WO Hapa3i BiICYTHi 3MiCTOBHI d0CTi-
JUKEHHs CHCTEeM I0KapaHb MOPIBHANBHOIO i CUCTEM-
HOro Xapakrepy came Takux kpaiH sk @panuis, Ko-
poniBctBo Hinepnmanmu Ta Itanist uis BAOCKOHaJEH-
Hs YKpaiHCLKOrO 3aKOHONABCTBAa B YacTHHi pedop-
MyBaHHS, 3MiHM Ta MOKpPALIEHHS SK CUCTEMM MOKa-
paHb B LIJIOMY, TaK i OKpeMHUX BWIIB MOKapaHb 3a
KpUMiHaJlbHi MPaBOMOPYILEHHS.

MeTor0 HayKOBOI CTaTTi € AOCHIIKEHHs JTOCBiLy
®panuii, Itanii, Koponiscrea Higepnauzais B cdepi
noOyn0oBU e(eKTHBHOI CUCTeMH MOKapaHb 3a BYM-
HEHHS KPUMIHAJILHUX TPaBOMOPYIIeHb, BUCBITICHHS
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KPUMIHAJIBHE TTPABO I KPUMIHOJIOT'TA

NpoOJIeMHUX MUTaHb CUCTEMU TOKapaHb YKpaiHu
Ta (GopMyBaHHS MPOMO3MLIi OCHOBHUX HAMpsIM-
KiB MepCreKTHBHOTO PO3BUTKY Ha OCHOBI MPOBe-
JIEHOT0 aHai3zy.

BukJiax ocHoBHOro marepiany. Sk 3a3Ha4uB
O.B. IOHoueB, BinMoBiAHO A0 HOPM KpUMiHaJb-
HO-NIPaBOBOTO 3aKOHOAABCTBa KpaiH KOHTHHEH-
TaneHOl €BpPONMMU, HAYKOBIi BUAUISIOTH TPH CH-
CTEMHU MOKapaHb, B OCHOBI SIKMX JI&KUTh 0COOIN-
BUIl kpuTepill kimacudikaiii 3axoniB KpuUMiHaNb-
HO-TTpaBOBOro Mpumycy [9, c. 36].

JlocsrHeHHs MeTH MoKapaHHs 3a JOIOMOIOI0
pi3HMX HOro BUIIB SBJIs€ COOOI OCHOBY MEPIIOTro
BUJly CHUCTEMM [IOKapaHb, BigoOpaxxeHoi, s
npuknany, B KK Ieeiuapii, wmwo, sk i KK
VYxpaiHu, MOAiNsge yci MokapaHHs Ha OCHOBHI i
JIOZIATKOBI, @ TAKOX IMOKapaHHS, IO MOXYTh 3a-
CTOCOBYBATHMCh, - Ha OCHOBHiI a00 nomaTkoBi [5,
c. 181-203; 2].

[TiarpyHTSM Ipyroro BUIY CUCTEMH MOKapaHb,
Akuii npeseHtye ansa npuknaay KK Jluteu, €
NPUHLMI MOAUTY 3I0YMHHUX HisHb HA 3JI0YMHHU i
npoctynku [7, c. 234-270].

I, HaperTi, Tperiii BuI cucremu nokapaus (KK
Itanii) oxorutoe:

* OCHOBHI ITOKapaHHS 3a 3JI0YHHH;

* I0[aTKOBi NOKapaHHA 3a 3I0YUHM;

* OCHOBHI MTOKapaHHsI 32 MPOCTYTIKH;

* I0JaTKOBi MOKapaHHS 3a MPOCTYIIKHU;

* ONPWIIOAHEHHS BUPOKY SIK 0JaTKOBE MOKa-
paHHA 3a 3JOYMHM Ta MpOCcTynku [6; 9, c. 36-37].
Lleit B clcTeMU MOKapaHb € 3MIMIaHUM, OCKiJTb-
KU 1oOya0BaHUI Ha OCHOBI CHHTE3y TepLIOro Ta
JIpyroro BUIIB.

BeaxaeMo 3a HeoOxinHe obpaTi pedepoBaHy
rpymy KpaiH, AOCBil SKHUX TpH (OpMyBaHHI
MOJTUKK TOKapaHb € BaXJIMBUM 3 OISOy Ha
icropito fioro ¢popmyBaHHs, He3alexHy Bil BUII-
JMBY PaIsSHCBKOTO MpaBa. SIKIIO 3BEPHYTHCH N0
nofiny KpaiH-ydacHuus €C, 3anporoHOBaHUi
C.51. JIuxoBoto, TO MOXHA BUIIIATH TaKi FpyIu:

1) o mepmoi rpynu gepkaB-ydacHuWis €C
BIIHOCATBCS JAepXKaBW, SKi paHille BXOTWIU 10
cknagy CPCP i, TakumM 4uHOM, po3BUBaNIUCA, 5K i
VkpaiHa, Ml BIUIMBOM COLIiaJIiCTHYHOI MPaBOBOi
Tpanuuii — JIutea, JlaTsis, EcToHis.

2) jo gpyroi Trpynud BXOAATb  Jep>KaBu-
ydacHuui €C, sxi He Bxomwimu 1o ckiaxy CPCP,

TakK 3BaHi MOCTCOLiaNiCTUYHI kpaiHu, aje sKi B cuiy
iCTOPUYHUX | OMITHYHUX 00CTaBWH 3a3HaNI Ha coOi
BIUIMB couialicThyHoro npaea — IMonbuia, CroBeHis
Ta iH.

3) o TpeThOi IpyMu BXOAATH AepkaBH, sKi, Mo-
cyTi, yrBopusn €C i npaBo AKUX pPO3BMBANOCA 1032
BIUTMBOM coliaJlicTuHOl cuctemMn mpaBa — MOPH,
Itaniss, ®panuis, Benuka bpuranis, Hinepnanau, ta
in. 8, c. 5].

Jnst mocsrHEeHHS METH JaHOl CTaTTi 3BepHEMOCh
JI0 TPeThOi TPyNu — TOOTO A0 KpaiH, ski He 3a3HaJM
BBy ineonorii CPCP, 3okpema ®panuii, Ko-
poniBcrBa Hinepsanais ta Itanii.

Cucrema nokapanb y ®panuii mnodyaoBaHa, BU-
XOAAYM i3 kyacudikalil 3M0YMHHUX AisHb 3a CTymne-
HEM TSXKKOCTI Ha meBHi rpynu. Tak, 3104nHKA Kapa-
I0TbCSl KpUMIHATBHUMU TTOKAPAHHIMH, MPOCTYIKNA —
BUIIPaBHUMK, a 3a TaK 3BaHi «IOPYLUEHH»
(infractions) Takox mnependavyeHO OKpeMi BHAM MO-
KapaHb.

Haii0inbwow cyBOpIiCTIO BiIpi3HAOTLCA  KpH-
MiHaJIbHI MoKapaHHs. Y 3aJIeKHOCTI Bil IXHBOT TpH-
BAJIOCTI KpUMiHaJIbHi TMOKapaHHs MOMINsIIOTLCS Ha
J1Ba BUIM: CTPOKOBI i 6e3cTpokoBi. J[o cTpokoBux
HAJISKUTh KPUMiHAJIbHE YB’A3HEHHS Ha TEPMiH [0
TPUALUATH POKiB, 10 OE3CTPOKOBUX - JIOBiYHE
yB’sI3HeHHH 3, c. 3-12].

Cepen BUNpaBHUX [TOKapaHb OCHOBHE Miclle
MOCiIaloTh TIOpEeMHE YB’s3HeHHs i wrtpad. Makcu-
MallbHUH po3Mip BUMPABHOMO  TIOPEMHOro
yB’SI3HEHHS BCTAHOBIIGHWI KONEKCOM Y JecAThb
pOKiB, MiHIMaTbHUII He BCTAHOBIIEHO. 3a BYWHEHHS
NPOCTYNKY MOXe OyTH TakoX TMpU3HaYeHO MoKapaH-
HA y BUIIIAZI Mpauli B CYCMiAbHUX iHTepecax, Moka-
paHHdA, WO Mo30aBiAOTL Aeskux npaB abo 06-
MEXYIOTh iX, @ TaKOX JOMATKOBi rnokapanHs. [Toka-
paHHa y dopmi mpaui B cycriJbHUX iHTepecax He
nepenbaveni cneuianbHo B HopMmax OcobnuBoi ya-
cruan  KpuminansHoro koxekcy ®panuii. Otxe,
BUIPABHI MOKapaHHs ABJISIOTH COO0I0 albTepHATHBY
TIOPEMHOr0 YB’SI3HEHH.

Cepen mokapaHb, sKi NMpPU3HAYAIOTECS 0CO0I 3a
Tak 3BaHi «mnopymeHHs» (infractions) mepiie Mmicle
nocigatote wrpad i MokapaHHs, L0 M030aBIAIOTh
MEeBHUX TpaB abo X oOMexyroTh (TpaBa KepyBaTH
TPaHCIIOPTHUMHU 3ac00aMH, BOJIOAITH i KOpHCTYBa-
TUCs 30pOEI0 TOLLO).
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3 METOI0 peanizauii TPUHLIAITY
iHAMBiNyanizauil mokapaHHs ocobu DpaHiry3bkuit
KpPUMIHAJIBHUI KOIEKC 3a TaKUM KpHUTepieM Kiia-
cudikalii MmokapaHb K FOPUONYHA 3HAYYILICTH
BHUIINIsI€E OCHOBHI, HOJAaTKOBi MOKapaHHS i TMOKa-
paHHs, sKi MOXYTb OyTH MpU3HAYEHi B SKOCTi sIK
OCHOBHUX, TaK i 10AaTKoBUX. [Tpu 1boMy, OCHOB-
HUMU Ha3WBAIOTHCS TOKapaHHs, rnepeadayeHi 3a-
KOHOM $IK TOJIOBHI MO KOXXHOMY MpaBONOpPYILIEH-
Hi0. Take nokapaHHs MOX€ BUCTYNaTH B OAHWHI
(Hanpukian, AoBiYHe 1Mo36aBieHHs BoJi) abo B
MHOXHMHI (Hanmpukiaa TIOPEMHE YB’s3HEHHs i
wrpad). JlonaTtkosi moxapaHHs MPUETHYIOTBCS 10
OCHOBHOTO MTOKapaHH, MPOTe 3aJIeKaTh He CTiTb-
KU Bill HbOrO, CKillbKM Bil XapakTepy CKOEHOTr0
NpaBoNnopyileHHs. J{ooaTKoBi MmokapaHHs He 3a-
CTOCOBYIOTBHCS @BTOMAaTHYHO: BOHU He TiJIbKU T0-
BUHHI 6yTH nepenbaveHi 3akoHoM abo perjameH-
TOM, ajie H crneuiaJbHO MpU3HAYeHi cyaoMm [3,
c. 4-5].

Tinbkn B AKOCTi OCHOBHMX MOKapaHb MOXYTb
OyTH mpu3HaYeHi: Mo30aBleHHs BOMi, MTpad,
npaus B CyCNiJIbHUX iHTepecax, a TaKoXX BUIIPaBHi
nokapaHHs. J[o#aTKOBi MokapaHHS, 110 NpuU3Ha-
qaroThCs (i3MIHUM 0cobaM 3a BYNHEHHS 3T0YHNHY
abo JenmikTy, MOXYTh M030aBNATH MEBHUX MpaB,
BCTAHOBIIOBAaTU  pi3Hi  3a00pOHM,  YacCTKOBY
HEZli€3aTHICTh, HANpuUKIan: 3abopoHy BuUuaui
4yekiB a00 BUKOPHUCTAHHS KPEOUTHUX KapTOK,
TUMYacoBe 1M030aBJIEHHs MOJITUYHUX TpaB, 3a60-
POHY KOpUCTYBATUCS OYyIb-SKUM IPEAMETOM, abo
floro KkoH@ickallito, 3aKpUTTS YCTAaHOBH, OIMpPHU-
JIFOTHEHHS CyZl0BOI IoCTaHoBHM [3, ¢. 20, 26].

[Topsn 3 cucremoro mokapaHb s (i3UUHUX
oci6 y ®paHnuii icHye cucrema MokapaHb JUis
ropuandHuX oci6. [TokapaHHs, 1110 3aCTOCOBYIOTh-
cd 10 HOPUAMYHUX OCi0, TaKoX 3aKOHOIABYO
NONINAIOTHCA HAa OCHOBHI Ta JomaTkoBi. B skocri
OCHOBHHUX [0 IOPUAMYHUX OCIO MOXYTb 3aCTOCO-
BYBaTHCS:

- wrpad, BepxHs Mexka SKOro JAOpiBHIOE
I’ ATUKPaTHOMY MaKCHMaJbHOMY pO3Mipy IITpa-
by, nependadeHoro 3aKkoHOM i Qi3MYHHX 0CiO
3a J1aHe MPaBOIMOpPYLLEHHS;

- TIOKapaHHs, SKi iCTOTHO BIUIMBAIOTh HA Maii-
HOBi iHTepecH MOPUINYHOI 0cOOW: pi3Hi BHAM
koH(ickauil; 3abopoHa 3amyyaTH BKJIalu Hace-
JIeHHs1, 3a00pOHa BUIaBATH YEKU; 3aKPUTTS OIHO-

ro abo KilbKOX 3aKjaliB IOpuANYHOI 0cobu; 3abopo-
Ha 37ilicHIOBaTH OyIb-sIKUiT B TisSTBHOCTI; M036aB-
JIEHHs JIiLEeH3iT Ta AesKi iHIi.

JonaTkoBi mokapaHHs AJs FOPUAMYHUX OCi0 Te-
penbaueHi JUlIe 3a BYMHEHHS mpocTynkiB. Taxi
«punishments» TakoX MOXYTb 3aMiHATH OCHOBHE
rokapaHHs, repeadadeHe 3a JaHe MPaBONOPYILEHHS
[3, c. 8-9].

Sk 6aunMo, paHLy3bKUI KpUMiHANbHUI 3aKOH,
Ha BIOMIiHY Bill yKpalHCbKOr0, MOJiNs€ KpUMiHabHI
MPaBOMOPYLIEHHS, 0 CKOEHI FOPUANYHOIO 0C0000,
Ha 3JI04MHM Ta MPOCTYNKH, @ JOAATKOBI MOKapaHHs,
Xoua i BU3HAU€Hi 3aKOHOM 5K, BJIACHE, «J1OJAaTKOBI»,
OJIHAaK, Ha PO3CYJ CYAYy MOXYTh 3aCTOCOBYBATHCA K
OCHOBHI. Takuii niaxig oAHO3HAYHO BUPILLYE MUTAH-
Hs iHOWBidyani3alii mokapaHHs He Juiue Qi3NYHUX,
ae ¥ ropuaIndHuX ocib.

Cucrema nokapanb Koponiscrea Hinepnanais
OyIyETHCS 32 CXOXKOK CXEMOI — IIJIIXOM BUIIICHHS
OCHOBHMX Ta JOJAAaTKOBHMX TMOKapaHb 3a CKOEHi 3710-
YWHM Ta NPOCTYMKH.

Tak, Kpuminaneuuii xonexc Koponiscrsa Hinep-
NaHAaiB nependayae Taki BUAM OCHOBHUX MOKApaHb:
TIOpEMHE YB’SI3HEHHS — 3a CKOEHI 3JI0YMHU; apellT —
3a KpUMiHaJbHI TPOCTYNKHU i JesKi 3JI0YMHU; Tpo-
MaJchKi poboTH, wrpad - 3a HisHHS 060X KaTeropii;
YMOBHi BUpoKM. JIoBiYHE YB’S3HEHHS MOXYTb NpH-
3HAYUTHU 32 yMUCHE BOMBCTBO MpPU OOTSHKYIOUMX 00-
CTaBWHaX Ta 3BWUYaiiHe yMHCHe BOWBCTBO; B SIKOCTI
anbTepHAaTUBU CyJ BMpaBi BUKOPHUCTOBYBATU THO-
pemMHe yB’s3HEHHS Ha CTPOK J0 20 poKiB.

JonaTkoBuMHU TIokapaHHsSMH 32 KpuMiHambHUM
konekcoM Koponisera Hinepnanmis €: mo36aBneHHs
crieniaJIbHUX TpaB (3aiiMaT myOnivHy mocany; ciy-
’KUTH B 30poiiHUX cuiax; oOMpaTH YIEHIB 3arajbHUX
MIPEICTAaBHULIBKUX OpraHiB abo BHCTABISTH CBOIO
KaHIUIaTypy Ha BUGopax B Wi opranu; O6yTH paaHu-
KOM B Cydax Ta 3aliMaTh aAMiHiCTpaTUBHI nocaiu;
3aliMaTUCS TIEBHOIO isTTBHICTIO); TTOMILLIEHHS 0co0u
B TpyxoBuit Tabip; mybnikauis cyIoBOro pillleHHS;
KoHickauis MaiiHa.

Sk i B cucreMi mokapanb OpaHuil, cyuli KOHCTH-
TyuiitHol MoHapxii KoponisctBa Hinepnanais o6me-
KEHi JMlIe MakCUMalbHUMHU pO3MipaMu CaHKLil.
OpraHn npaBoCy IS HaJIeHUH npaBoM
TIOM’SIKIYBAaTH TOKapaHHsl Ha CBiil po3cyn. Pasom 3
TUM, CyI MO)XK€ BH3HATH 0COOy BHMHYBATOMO, OIHO-
YacHO He MPU3HAYarouu MoKapaHHs (ToOTO MOMUITY-
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BaTH if), OHAaK, JOCTaTHbO APryMEHTYBABLIM Lie Y
CBOEMY pileHHi [4].

Orxe, sk 6a4uMoO, MOKAapaHHS 3a KpUMiHAIb-
HUMK  komekcamMu @panuii ta KopomiBcTBa
HinepnaHaiB yTBOPIOIOTH TEBHY JIOTiYHY CHCTe-
My, siKa 3aJIeKUTh He JIMlIe Bif knacudikauii unux
ToKapaHb 32 03HAKOI OCHOBHi-IIOAATKOBi, ane it
3aJIe)KHO Bil caMOro BUAY MPOTHIPABHOrO [isH-
Hi. OpaHak, noOyxoBa CUCTEMH [OKapaHH:A
@panuii (Ha BiAMiHY Bia cucremu nokapanb Ko-
ponisctBa Hinepnannis) OymyeTbes, BUXOAIUM i3
YiTKOro MOAINY KpUMiHAJLHUX MPaBOMNOpPYLLEHb
Ha Tpu rpynu. KpiMm Toro, cyTTe€BO BiApi3HAIOTHCS
JIOATKOBI BUIM TOKapaHb 000X KpaiH, 10 Tosic-
HIOETBCSl BpaxXyBaHHAM OCOOJMBOCTEH 1X CyCMiib-
HOT0 YCTPOXO.

OCHOBHMMH MOKapaHHAMM 3a 3JI0YMHH, 3TiHO
3 KpuminaneHUM KonekcoM ITanii, BU3HAIOThLCA:

1) noBiuHe Mo30aByeHHS BOJI;

2) HampaBleHHS Yy BUNpaBHUN OyAWHOK Ha
CTpOK Bifl 15 nHiB 10 24 pokiB;

3) wrpad 3a 3MT0YUHM.

KpiM TOro, icHytoThb 3axoau, aabTepHATHUBHI
no30aBJEHHIO BONi: Tepejaya Ha  TOPYKH
couianpHil cimyx06i; ToMaIHiil apewT; oOMexeH-
Hs Boni. BoHu mepenbayueHi okpeMHUM 3aKOHOM i
He BkmoyeHi go KK Iranii, Tomy 1o 3acrocoBy-
IOThCS TMiCNsl BUHECEHHs BUPOKY Ha crail #oro
BUKOHAHHS i HajexaTb 10 cepu peryroBaHHS
NeHiTeHUiapHoro 3akonoaasctsa [10, ¢. 370].

JlonaTKoBMMU TTOKapaHHAMM 32 3JI0YMHH €:

1) 3abopona ob6ifiMaTi myONiYHi mMocamu —
JoBiYyHO abo Ha crpok Bix 1 mo 5 pokie. Lle
3HaXOAUTh CBOE BHMpaXXEHHS y Mo30aBlEHHI 3a-
CY/XKEHOr0 MOJIITUYHUX MpPaB; akaJeMiyHUX CTY-
TIeHiB i 3BaHb, OPIIEHIB, BiI3HAK; MOYECHOTO Mpa-
Ba, MOB’A3aHOT0 3 MOCAJIOK0, CIIYKO0M0, TUTYIOM
TOLLLO;

2) BTpaTa TMpaBa  CKJagaTW  3amoBiT i
HEZIMCHICTB 3aroBiTY, CKIIaJIEHOTO 10 3aCyIKEH-
Hsl;

3) BTpaTa abo MpU3yNUHEHHS 6aTbKiBCBKOI UM
noapyxHsoi Bnaau [10, c. 372].

Cucrema nokapaHb 3a KpUMiHaJIbHUM 3aKOHO-
naBcTBOM ITtauii cyTTeBO Biapi3HAETbCs Bin (paH-
Ly3bKOT YW HigepiaHAChKOl, BOIHOYAC € edek-
TUBHOK Yy OOpoThOi 31 3JI0YMHHICTIO Ta BUIpaB-
JIeHi 3aCyIKEeHNX.

[Ticng aHanizy xapakTepHUX OCOOIMBOCTEH CH-
CTEM TOKapaHHSI TPhOX €BPOINEHCHKUX KpaiH MaeMo
MOXITUBICTB 3iCTABUTH TX 3 BITYHM3HIHOI CHCTEMOIO.

3a KK Vkpainw, cucrema TMoKapaHb 3a Kpu-
MiHaJbHI TIPaBOIMOPYIIEHHS OyIYEThCS IIIAXOM
MOAITYy TakuX MOKapaHb Ha OCHOBHI, ONATKOBi, a
TAKOX Ti, IKi MOXYTb OyTH MpHU3HAYEHi 5K OCHOBHI,
Tak i gomaTtkoBi (cT. 52 KK Ykpainn). OkpeMo B Ko-
Jekci nepenbayeHo 3aXoau KpUMiHalbHO-MPAaBOBOro
XapakTepy, IO 3aCTOCOBYIOTHCS [0 FOPUIMYHUX
0cib, a TakoX BUKJIFOUHI BUJIM TTOKapaHb, Ki MOXYTh
OyTh 3acTocoBaHi 10 HEMOBHOJITHIX, BHU3HAHMX
BUHHUMH Y BUMHEHHI 37104MHY [2].

KK VYkpainu 2001 poxky BBa)aroTh OiNlbll yaoc-
KOHAJIEHUM Yy MOpiBHAHHI 3. Koaekcom 1961 poky,
OIHAK, aHaNi3yrouM KpUMiHaNbHi 3aKOHW pO3BU-
HEHUX €BPOMEHCHKUX KpaiH, 4MMalo HayKOBLB
BB@KAIOTh 3a JOUiNMbHE i Hajani yIOCKOHAIIOBATH
BITYM3HIHUI KOXM(iKOBAaHUI aKT, BPaxoBYIOUM MO-
3UTUBHUN T0CBia KpaiH-y4dacHukiB €C.

[Toromkyemocs 3 nosuuiero M.B. B’toHuka, skuii
HaroJiolye Ha TOMY, LIO0 Cy4YacHa YKpaiHCbKa CH-
cTema rokapaHb € OfIHi€t0 i3 Halbinbwux 3a obcs-
romM Ta Haiibinbw nudepeHuiiioBaHNX MOPIBHIHO 3
cucTeMaMi MOKapaHb iHIIUX €BPONEHChKUX Aepikan
[11,c. 149].

Tak, cucrema nokapanb BignosigHo go ct. 51 KK
VYkpainu ckiagaetecst 3 12 eneMentiB. Tlpore, neski
¢axiBUi HaBiITH BBaXarOTh, L0 J0 3aKOHOIABYOrO
nepeniky BXoAsTb He 12, a 17 BUIIB nokapaHb, 3
orfsiAy Ha Te, WO Mo30aBjieHHs mNpaBa obilimaTy
neBHi rmocaan abo 3aliMaTHCs MEBHOI HisNbHICTIO,
no30aBieHHs BiliCbKOBOro, CreLiajJbHOrO 3BaHHS,
paHry, unHy abo kBajidikaniitHoro kmacy 1o cyri €
pi3HUMM BUOAaMK MokapaHHs [12, c. 49].

3 ommagy Ha ue M.B.B’IoHMK HaBOIUTH
BIJIMOBIIHY CTaTHUCTUKY cepel CyANiB Ta MiIHiMae
MUTaHHS TPO NOUINBHICTL iCHYBaHHsA Takol Aude-
peHLifoBaHOT CHUCTEMH TIOKapaHb Ta CKOPOYEHHS
YUCEJIBHOCTI  BHIIB  KPUMIHAIBHUX  TOKapaHb,
OCKiJIbKM Ha MNpakTHULL 3aCTOCOBYHOTHCS AaJIeKO He
BCi BUIOM KPUMiHaJbHUX TMOKapaHb, a TIUTBKU iX Ya-
CTHHA, §Ka, Ha ’KaJlb, HE TMOBHOK MipOK H0CATaE
cBoOiX wineif, 3a3HaveHux B 4. 2 cT. 50 KK Ykpainu
[11,c. 154].

Takoxk, BapTo  TOrOAWMTHCS i3  JYMKOIO
A.A. Bepesoschkoro ta H.JI. bepe3zoBcekoi, npo Te,
[0 CHUCTeMa TMoKapaHb A MOBHOJITHIX TpOMalsiH
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VYkpaiHu Ha CbOrOAHIlIHIN JeHb € 6inbll rymaH-
HOIO, HiK CHCTeMa MOKapaHb I HEMOBHOMNITHIX
30KpeMa dYepe3 Te, 0 10 Oci0, SKUM Iie He
BUIMOBHMIIOCS 16 pOKiB, HE MOXKe OyTH 3acTOCO-
BaHO TOKapaHHSA Yy BUITISAAI apewry, rpoMajchb-
KUX, BHUIIPaBHUX poOiT. 3acTocyBaBIIM MeETOJ
BUKIJIIOYEHHST OTPUMYEMO JHUIIE Taki MOKapaHHs
AK To30aBieHHs Boji Ta mrpad. OcraHHil Xe, y
CBOIO 4epry, 0 HEMOBHOJMITHIX ocif 3acTroco-
BYEThCS BKpail pinko. Takum 4YMHOM, BUHHA Y
37104MHI ocoba, ska He Jocsria 16-piuHoro Biky
HAleBHO L0 OTPUMAaE B SKOCTi MOKapaHHs came
no30aBJieHHs BOMi, a L€, Ha Hally TYMKY, sK He
30BCIM TYMaHHO, TaK i He BiAMoBimae 3acagam
IOBEHAJILHOI NpaBoBoi nonituku [13, c. 108].

BoxHouac Taki MUTaHHS He MOCTAlOTh TaK Toc-
TPO Yy BIAMOBIZHUX €BPOMENHCHKUX KpaiHax,
OCKIJIbKH, Hanpuknan, OpaHuis, okpeMo BU3HAYAE
CHCTEMY TIOKapaHb JIMLIE JJIs FOPUANYHHUX OCiO.
HaromicTe a5 HEMOBHOMITHIX 0cib MependavyeHo
JIAIIE TEBHI CMPOIUEHHSA Ta BUKIIOYEHHs, aje
0co0IMBOI CUCTEMH, sika 6 CTBOpIOBaJia HaBKOJIO
cebe momibHi muckycil, KpuminaneHuii Komekc
®panLii He MICTUTB.

3HayHa yBara BUEHUX-TIPABHUKIB CKOHIIEHTPO-
BaHa i HABKOIIO BIOCKOHAJIEHHS OKPEMHX BHIIIB
nokapaHb, 30kpemMa iX QopmynioBaHb B Kpu-
MiHaJbHOMY 3aKOHi.

Hanpuknan, O.B. FOHoweB y pe3ynbrati npo-
BEJIEHOr0 JOCIHIXKEHHS BUMIB TOKapaHb JIESKHX
€BPOIENCBKUX AepkaB (3okpeMa Iranii) miitimos
TaKoOro BUCHOBKY: y 3B’A3KY i3 3aCTOCYBaHHSM Yy
KpMMiHAJbHUX 3aKOHAX €BPONEHChKUX JepKaBs
TepMiHa «yB’SI3HEHHS» 3aMiCTh TepMiHa «I030aB-
JIEHHs BOJIi», @ TAKOX TepMiHa «OOMeKeHHs Mpa-
Ba» 3aMiCTh TepMiHa «1o36aBleHHs MpaBa» Tpeda
BKa3aTH Ha Te, 110, BiImoBigHo 10 cT. 5 KonseH-
uif Mpo 3aXKCT NpaB i OCHOBHUX CBOOOJ JIKOANHM,
HIXTO He Moxe OYyTHM TO0306aBNeHHt CcBOGOIH
iHaKIIe, HiXK y TaKWX BHUMaJKax, SIK, 30KpeMa, 3a-
KOHHE YB’SI3HEHHA oco0W micis 11 3acymKeHHs
KOMITETeHTHUM cynoM [14, c. 581]. Orxe, mpo-
Gnema yHidikauii TepMiHoNOril Ta MpUBENEHHS iT
y BIANOBiAHICTH N0 MDKHAPOOHWUX CTAHOAPTIB
JI0Ci 3aJTMIIAETHCS aKTYAIBHOO TS 3aKOHOIABLIS.

Bignosimno no cr.ct. 63 i 64 Koucruryuii
VYkpainu, 3acylKeHuil KOPUCTYEThCs Bcima Mpa-
BaMH JIFOAWHU i TpOMaJsHUHA, 32 BUHSATKOM 00-

MEXEHb, IKi BU3HAYEHO 3aKOHOM | BCTAHOBJIEHO BU-
pPOKOM CyAy, a KOHCTUTYUIilfHi npaBa i cBoOOAM JTto-
JIMHY | TpOMaJTHIHA HE MOXke OyTH 0OMexeHo, Kpim
BUMAJKiB, nepenbauennx KoHcrutyiiero Ykpainu
[1].

Orxe, ocoba He MoXe OyTH 3aKOHHO No3baBieHa
TOTO YK IHIIOTO MpaBa, a JuIIe oOMexeHa y Kopu-
CTyBaHHi HHMM. 3 ypaXyBaHHSIM [bOTO, Ha3BU
BiAnoBigHux nokapaHb y KK Vkpaihu HeoOXinHo
3MIHUTH. YTIM, Lie HE CTOCYETbCS TaKUX BMIIB MOKa-
paHb, AK 1M030aBJIEHHs TpaB BOAiS YW T1030aBIEHHS
npaBa Ha KepyBaHHS TPAHCMOPTHUMM 3acobami,
no30aBNeHHs JileH3ii TOIo, OCKITbKY Ui TpaBa He €
KOHCTUTYUiiHUMK mipaBamu [9, c. 38]. Takum uu-
HOM, MUTaHHA y Liit cdepi BUHMKAIOTH i 1070 Mpa-
BUJIBHOTO (DOPMYIIOBAHHS TMOKapaHb B KPUMiHalb-
HOMY 3aKOHOJIaBCTBi, OCKIJIbKH, ik Ga4nMMO, HaBiTh
Taka (opMalibHICTb 3auinae npaa Ta cBobodM 3a-
CYIXKEHUX.

Bucnoeku. OTxe, MOXHa IiliTM BHCHOBKY, LIO
KK Vkpaihu, B MopiBHAHHI 3 KoleKcaMy JESKUX €B-
poreificbKuX KpaiH MiCTUTB OiNbll po3rajykeHy CH-
CTeMy [MOKapaHb, ska MoTpedye BIOCKOHANEHHS -
BUKITFOUEHHS (3aMiHW), 3MiHU (OPMYIIFOBaHb OKpEM-
UX BUIIB MOKapaHb,.

IpuHarinHo 3a3HavyaeMo, IO CHCTEMH TOKapaHb
Opanuii, Itanii, Koponiscrea Hinepnaunuis, sk i cu-
cTemMa rnokapaHb YKpaiHW, MaloTh CBOIO CTPYKTYpY i
BUOKPEMITIOIOTBCA B 3aJIeXHOCTI BiIl pi3HUX (ak-
TopiB. Tak, monin nokapaHb Ha OCHOBHI, 10AATKOBI,
K OCHOBHi, TakK i JOJATKOBI BJIACTMBWI SK IUId
Vkpainu, Tak i s @panuii, Itanii Ta KoposiscTea
Hinepnannis. Ilopsn 3 umm, cucreMa nokapaHb y
@paHuii BUXOAUTS i3 Knacudikaiii 3I0YMHHUX AisTHb
Ha MeBHi rpynu, ski BKIOYAIOTh HE JIMLIe 3JI0YUHU
Ta MPOCTYITKH.

He muBasuuchk Ha €QWHY TPYIy €BpPOMENHChKUX
JlepKaB, 10 skux Hanexatbh Ppanuis, KoponiscTBo
Hinepnanau ta Itanis, wi kpaiHu He MarOTh iEHTHY-
HHUX CHCTeM TOKapaHb: KOXXHAa CHUCTeMa Mae CBOi
ocobnuBoCTi. | pe3ynbTaTHBHICTL iCHYBaHHs TaKWMX
CHCTEM IIOKapaHb, Ha HaUly IiMKY, TOSCHIOETBCS
THUM, IO BOHM CTBOPIOBAJMCS He Jiie 6e3 BITHBY
KOMYHICTMUHOI ineosorii, ame H 3 BpaxyBaHHAM
0COOJIMBOCTEH CYCIITBHOIO YCTpOIO, a TOKapaHHS,
[0 BKJIIOYEHO OO0 CHUCTEMM, B HaHOinbwWii Mipi
30aTHi BMJIMHYTH Ha CBiIOMICTb He JiMlle BWUHHOI

ocobu, ane i iHIMX OCi0, 3a11s AOCATHEHHs Mpe-
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BEHTUBHUX LliNieli TOKapaHHs 3a 310YHHU Ta MPo- Pexum JOCTYTIY:
CTYTIKH. http://codes.droit.org/CodV3/penal.pdf
BBaxkaemo, 1m0 B HOaHOMY BHWMAIKy CIif 4. YVeonosnuvui xonexc I"'onnanauu 1881 r. [Enex-
TiATPUMATH TO3WLII0 HAYKOBLIB Tpo Te, woo TpoHHuit pecypc]: Hayu. pea. b.B. BomkeHnkuH; rep.
CIIPOCTUTH  CHUCTEMY TMOKapaHb B  YKpaiHi ¢ aurn. M.B. MuponoBoii. — CI16.: KOpuanueckuii
BIIMOBIZIHO 0 MPHKJIaNy €BPOMEHCHKUX KpaiH. ueHtp IIpecc — 2000. — Pexum pocrymy:
Boxnouac, BapTo 3MiHUTH (hOpPMYJIIOBAaHHS B 3a- http://law.edu.ru/norm/norm.asp? normID= 1242430
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ponisctBa Hinepnannie (Hanpukinan, oOMexXeHHs uentp Ipecc, 2002. — 366 c.
npaBa CKJIaJaTH 3alloBiT, MyOmikamis CyxoBOro 6. Kpuminansnuii xonexc Itanii. Kuura 2 (Codice
pimeHHs Tomo). EQexTHBHUMHI B UBOMY BUTIALKY Penale approvato con Regio Decreto 19 ottobre
BAPTO BBAXKaTW came Ti MoKapaHHs, sKi Ha JaHuil 1930, n. 1398) [EnextpoHHuii pecypc]. — Pexum no-
yac HalbijblIe BIUIMBAIOTh Ha iHTEPECH 3aCyKe- crymy: http://belpaese2000.narod.ru/ Italia/ufficiale/
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noGiraHHIO BYNHEHHs MPOTUTIPABHUX il IHIINAMH 7. Yeonoenerii konekc JIMToBCKo# pecnyGnuku /
ocobamu. Hayun. pen. B. TTaBunonuc. — CIT6.: FOpunnueckuii
Bsaxkaemo, mo obupaTu Mixxoau 10 BIOCKO- uentp Ipecc, 2003. — 470 c.
HaJIeHHsl 3aKOHOJaBCTBA L10J0 CUCTEMHU MOKapaHb 8. Jluxoea C. A. KpuminanbHa BinmosinanbHicTh
B YKpaiHi moTpi6Ho koMmrekcHo. Tak, okpim 3a- 3a MOpyUIEHHs 6e3MeKkH JIIOAWHY 3a 3aKOHOIaBCTBOM
pyOiXkHOro 10CBify, s JOCATHEHHsS METH MOKa- AepxaB-yyacHulb €Bponeiicbkkoro Coro3y: MOHO-
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Goal: the development of proposals to improve the system of punishments in Ukraine and certain types of
punishments provided by the Criminal Code of Ukraine based on the analysis of the system of punishments
using Criminal Codes of some European countries. Methods of research: in the given paper there were used
such methods as dialectical method of cognition, general scientific and special methods. Results: it was
suggested to simplify the system of punishments in Ukraine following the examples of France, Italy and
Kingdom of Netherlands, to change the wording of the legal criminal law due to the requirements of the
international law. Discussion: the search for the ways of improving the system of punishments of the
Criminal Code of Ukraine on the basis of the experience of the European countries.

The Criminal Code of Ukraine contains an exclusive list of penalties for criminal offenses, the purpose of
which is not only to punish the perpetrators, but also their correction and preventive influence on the society.
However, for the guaranteed achievement of these goals, as foreseen by the criminal law, further
improvement of the existing system of punishment is necessary. At the same time, guided by the European
standards of society, when improving certain types of punishment, it is necessary to proceed from the
existing successful European experience. At present, there is a lack of meaningful research on comparative
and systemic punishment systems in countries such as France, the Kingdom of the Netherlands and Italy to
improve Ukrainian legislation in terms of reforming, changing and improving both the penal system as a
whole and certain types of punishment for criminal offenses. That is why the authors revealed the distinctive
features of the penal system of the three European countries, whose criminal law developed beyond the
influence of the socialist system of law of the USSR. Also, for a full disclosure of the subject of penal systems
it is not enough to carry out only an overview of the criminal-law measures of several EU countries.
Important in this issue is a comparison of the research with Ukrainian realities. In particular, the practice
and scientific views in the complex show that the current system of penalties under the Criminal Code of
Ukraine contains its shortcomings, which, in particular, are not only systemic in nature. A separate
improvement and modernization requires certain types of punishments that are part of the system. In
particular, some measures of criminal-law influence not only require changes in their formulation in the
criminal law in accordance with European standards, but also the exclusion in general from the Criminal
Code of Ukraine because of the failure to achieve the very purpose of punishment and non-compliance with
the requirements of modern Ukrainian society.

In general, according to the results of the study, the authors were asked to simplify the penal system of
Ukraine in accordance with the example of France, Italy, the Kingdom of the Netherlands, to change the
wording in the law of the existing measures of criminal law influence in accordance with the requirements of
international and European law.

Keywords: punishment, system of punishments; crime, misconduct, the Crime Code; principal measure of
punishments, supplementary measure of punishments, European experience.
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