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THEORETICAL-LEGAL ASPECTS OF AVIATION
TRANSPORTATIONORGANIZATION

Air transportation occupies one of the leading places in the market for
passenger and luggage transportation service. For Ukraine, air transportation
provides the output of Ukrainian manufacturers to world markets, as a
significant part of the population chooses air transport to move around the
world. Exploitation of air transport forms the basis of the transport system of
Ukraine and covers all spheres of public life in the state, and thus it contributes
to the implementation of national interests in air transportation. In Ukraine,
much effort is being made to comply with international standards in this area by
signing the main international agreements regulating the carriage of goods and
passengers by air.

The sources of air transportation legal regulation include international and
national legal acts. Such a mechanism for regulation of international air
transportation is rather complicated because it includes norms of international
public law, international private law, national legislation, interconnected and
complementary, which excludes comprehensive approach in their analysis. A
significant contribution to the legal regulation of air transport was the adoption
of the Montreal Convention on the Unification of Certain Rules for
International Air Transport in 1996, to which Ukraine also joined. As it is stated
in the document, the Convention is applied to any international carriage of
passengers, luggage or cargo carried by aircraft for remuneration. The Montreal
Convention identified the importance of ensuring the protection of consumers’
interests during international air transportation, the need for equitable
compensation in accordance with the principle of the most complete
reimbursement of a state [1].

The sources of national legislation include the Air Code of Ukraine, the
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Civil Code of Ukraine, the Commercial Code of Ukraine and other specialized
regulations. The Air Code of Ukraine established the legal framework for
aviation activity. State regulation in the field of aviation activity and use of
Ukrainian airspace is aimed at guaranteeing the safety of aviation, ensuring the
state’s interests, national security and the needs of our society and economy in
air transportation and air operations [2].

An important direction in the legal support of air transportation
organization was the adoption in 2018 of the Aviation Regulations, which
established requirements for the organization and use of airspace of Ukraine by
ministries, other central executive authorities, enterprises, institutions and
organizations, legal entities and individuals that are airspace users. The
document is developed in accordance with the requirements of the Air Code of
Ukraine, the Regulation on the use of airspace of Ukraine, approved by the
Decree of the Cabinet of Ministers of Ukraine dated on December 6, 2017 No.
054, standards and recommended practices of the International Civil Aviation
Organization, taking into account the legislation of the European Union,
documents of the European Organization for the Safety of Air Navigation [3].

Legal regulation of transportation of passengers and luggage by air is
carried out on the basis of a contract. A contract for the carriage of passengers
and luggage by air is the legal basis for the obligation to provide transportation,
it is a means of specifying the conditions of carriage and the basis of the
carrier’s property liability.

The issue of signing the Agreement on the Common Aviation Area (CAA)
between Ukraine and the EU, implementation of which is foreseen by the
Association Agreement between Ukraine and the EU from 2014, is still one of a
perspective and unresolved task. The strategic plan for the development of air
transport for the period up to 2020 determines Ukraine’s accession to the
aviation area of the EU, which will bring tangible benefits to Ukrainian citizens
and aviation infrastructure and industry: flights safety level improvement, the
passengers’ air transports service market supply increase, and as a result, the
decrease of their price and appearance of the possibility to involve investment
in the aviation industry.

Consequently, the organization of air transportation has its own specific
and sources of its legal regulation, which are defined by international and
national legislation. The norms regulating the carriage of passengers and
luggage by air differ in their contradiction. Separate aspects of the considered
relations are not regulated by special legislation at all, which origins serious
difficulties in law-enforcement practice. In modern conditions, Air Law rules
should ensure the safety of air transports, since its operation is always
connected with a high level of risk both for passengers’ lives and for all other
customers of air services, which necessitates a constant high level of aviation
safety, in particular by adoption of the relevant regulatory acts in this area.

95



Literature

1. KouBeHuiss mnpo yHiQIKamilo JeSIKUX NpaBWI MDKHAPOJHUX MOBITPIHHUX
nepeseseHb Bix 28 tpa. 1999 p.URL: https://zakon.rada.gov.ua/laws/show/995 594
(mata 3Bepuenns: 20.04.2019).

2. IloBiTpstHuil koaekc Ykpainu: 3akoH Ykpainu Big 19 tpas. 2011 p. Ne 3393-
VI. Binomocti BepxoBnoi Paau Ykpainu. 2011. Ne 48-49. Cr. 536.

3. IIpo 3aTBepmxeHHs ABiauiiiHux npaBusl Ykpainu «IIpaBuia BUKOpUCTaHHS
MOBITPSIHOTO  mpocTtopy  Ykpainum»: Hakaz JlepxkaBiacnyxOu VYkpainu Ta
MinicrepctBa  oboponu  Ykpaimm Bim 11 tpaB. 2018 p.  Ne 430/210.
URL.:https://zakon.rada.gov.ua/laws/show/z1056-18 (mxara 3Bepuenns: 20.04.2019).

YK 340.1(043.2)
MManaxusu T.P., crynenTka,
FOpunnunuii pakynbTerT,
HamionaneHuii aBianiiinuii yaisepeurer, M. KuiB, Ykpaina
HayxoBuii kepiBauk: bopoain LJI., a.10.H., npodecop

NPOBJEMU BCTAHOBJIEHHA ITPOI'AJIMH B ITPABI

YCcyHeHHs porajiiH y mpaBl YKpaiHU € HEMOXKJIMBUM O€3 KOHCTaTallii
dakTy iX ICHyBaHHs, TOMY HEOOXIJTHO HacamIiepe]l 3BEpHYTUCS 10 PO3TIISY
MUTaHb, OB’ A3aHUX 3 1X BCTAHOBJICHHSM (BUSIBJICHHSIM).

BcraHoBuBIM (DakT HAasIBHOCTI MPOTajIMHU B MpaBi, OyJb-SKUH CyO’€KT
IPaBO3aCTOCOBYOI BUMYILIEHUN BHUPIIIYBATH CHpPAaBH, JI0JAIOYM MNPOTAIUHU B
npaBi, OCKIJIbLKY MPUHITUIT JOTPUMaHHS 3aKOHHOCTI BHMAarae Bij IIUX OpraHiB
BUHECEHHsI OOTPYHTOBAHMX 1 CIPaBEJIMBUX PIIICHb 32 OYIb-IKUX OOCTaBHH,
BKJIFOYAIOYM BUIAJIKK MPOraJbHOCTI B HOPMATUBHOMY MPABOBOMY PETYIIOBaHH1
BIIHOCHMH.BapTo 3ayBaKWTH, 110 BCTAHOBJICHHS MPOTAJIMH HE O3HA4Yae ix
BUIIYKYBaHHs. Ha nmpakTuill BOHO MOYMHAETHCS 00’ €KTUBHO: 3 TOTO, 110 SIKUIChH
opraH, IocajoBa ocoba, AKIM BaXXKO BHUPIIIUTH CIPaBy Yepe3 BiACYTHICTb
IIPaBOBOr0 1HCTPYMEHTY, MOTpeOye BIAMOBIAI Ha BCl IMOCTal TIepe]] HEKO
nuTaHHs. J{s HOpMOTBOpPUMX OpraHiB II€ HaBIThb HE OJUH, OKPEMO B3STHUM
Ka3yc, a psii BUHUKAIOYUX BITHOCUH. TakMM YMHOM, B OCHOBHOMY HOPHIUYHA
IpaKkTUKa >KUBUTH 1€l MPO ICHYBaHHS MPOTAJIMH Yy IpaBl Ta HEOOXIAHICTH iX
ycyHeHHs[1, c. 74].

B nporieci BCTaHOBJIEHHS POTAIMH TOCTIKYIOTHCSI BMICT JIIF0Y01 CUCTEMHU
mpaBa, MaTepiajibHl CYCHJIbHI BIIHOCUHHU, SIK1 3yMOBHJIM MOSIBA TOTO YH 1HIIIOTO
HOPMATHBHOTO akTy a0o0 BUMAararoTb HMOro BHJaHHsS. TakoXX BUBYAIOTHCS
KJIACOBO-BOJILOB1  BIJIHOCHMHHU, IIOB’s3aHI 3 BHUJAHHAM akTy, HPaBOTBOpYA
TUSAJBHICTh  JIEP’)KAaBHUX OpraHiB, IPaBO3acTOCOBYA TMPAKTHKa, a TaKOX
IIPaBOCBIJIOMICTb.

HenmoctaTHh0 T1OBHE BTUICHHS MPUHIMIIOBUX TOJOXKEHh TMpaBa B
KOHKPETHHX HOpPMax, BIJICYTHICTb HOPM B Ppe3yJbTaTi aOCOJIIOTHOTO

96



