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V]IK 343.13
MPOBALIA SIK IPABO3ACTOCOBHA THCTUTYIIISI B CUCTEMI
BUKOHAHHS TIOKAPAHHSI B YKPAIHI

JlireinoBa Ipuna ®eodaniBHa

K.}0.H., JIOLICHT, JIOLEHT Kadenpu
KPUMIHAJIBLHOTO IIpaBa 1 Mpouecy

e3ap Auna PomaniBHa

CTYJEHTKA

Harmionanbauii aBianiifiHuil yHIBEpCUTET

M. KuiB, Ykpaina

AHoTanis. 3po0ieHo cnpoOy BU3HAYEHHS MPOOJIEMHUX MHUTAHb IIOJI0 PO3BUTKY Ta
GbyHKITIOHYBaHHSI HAI[lOHAIBHOT Mojeni mpobarii YKpaiHu sk MpaBO3aCTOCOBHOI
IHCTUTYLIT B CHCTeM1 BHMKOHAHHS IOKapaHHS , 3 YpaXyBaHHSM €BPOMEHCHKOTO
JOCBIZTy CYYaCHHUX KOHIENTYaJbHUX Ta 17COJIOTIYHUX 3MIH CYTHOCTI MpOOaIiiiHoi
TSTTBHOCTI B MaOYyTHROMY B yMOBax pedopMyBaHHs y chepi BUKOHAHHS MTOKapaHb,
HE TIOB’sI3aHUX 13 T030aBICHHSIM BOJII.

Kuarw4oBi cioBa: mpoobairisg, mpaBo3acTOCOBHA 1HCTUTYIlIS, BUKOHAHHS ITOKapaHb,

poOaIiftHUN KOHTPOJIb.

3BepTaruu yBary Ha JOCBiJI €BPOMEHCHKUX KpaiH y cepi BUKOHAHHS MOKAapaHb, HE
MOB'SI3aHUX 13 TT030ABICHHIM BOJI1, MOYKHA ITOMITUTH, IO TaM BKIIUBY POJIb BiJirpae
IHCTUTYT TpoOarlii — HOBITHE SIBHUIE, SKE MPOTITOM OCTAaHHIX POKIB HaOyBae
MOMYJSPHOCTI B PI3HUX KpaiHax.

IIpobaris € popMOI0 YMOBHOTO 3aCy/KEHHS. 1i BApTO PO3TNAIATH B JABOX ACTIEKTAX.
[lepmmii acnekt, abo * mepuie 3Ha4YeHHs MpoOailii, Mojsrae B TOMY, IIO0 BOHA €
CaHKI[I€I0, aJIbTEPHATUBHOIO MO30aBJICHHIO BOJI. 3 IHINOI TOYKU 30py, Mpodarlis
BUCTYMA€ B SKOCTI MPAaBO3aCTOCOBHO1 IHCTUTYILII, OpraHy 4 CIyXOu, sKi

CIIeIIaNi3yIOTbCSl Ha BHUKOHAHHI IIl€l Ta I1HIIMX CaHKIK. 3MicToM Tmpoodariii Ta i
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CYTTIO € BCTAHOBJICHHS HArJISAy HaJ 3acy/DKEHOI0 0C000r0, SKa 3aJUIIAE€THCS B
CyCHUIBCTBI, OJIHAK, MAa€ MOKJIAJ€HI Ha HHOTO CYJ0M 3000B'3aHHS Ta OOMEKEHHS |2,
c. 57].

OxpiM 3a3HayeHOro, MpodaIlis Cpusie BUBUEHHIO 0COOU MPAaBOMOPYLUIHUKA, OCKUTBKU
B Mpoleci BHUKOHAHHS (QYHKLIM IbOTO IHCTUTYTY CKJIaJalOThCS COLIAIBHO-
TICUXOJIOTTYHI XapaKTEPUCTUKHU 3aCyPKEHUX 0cCi0, a Takok (OpMyIOThCS NEBHI
MPOTIO3UINIT 11010 OOpaHHS BIAMOBITHOTO MOKApaHHS, SIK1 HAMPABISIIOTHCS IO CYAY.
3aranom, 3a3HaueHa (PYHKIliA € OJHIEI0 3 0araTh0X CXOXKHUX, OCKUIBKA METOK I[bOTO
THCTUTYTY € 3aXHUCT CYCIUIbCTBA, 3aM00ITaHHs MOBTOPHOCTI 3JIOYMHIB, JOMOMOTa Y
NOBEPHEHHI MPaBOMOPYIITHUKA B CYCIIJIBCTBO.

AKmo po3rasigaTu iHCTHTYT npodamii OinbII JAETAJbHO, TO BAPTO OKPEMO
3yNUHUTHCS HA THX 3aBJAHHAX, fKi BiH BUKOHY€. Cepex HUX MOKHA BUAIJIMTH:
— HaIaHHS OpTraHaM CYAOBOI BJaJy Ta IHIIUM CTPYKTypaMm iHdopmarlii CTOCOBHO
IPaBOMOPYITHUKIB Ta 1X OIIHOK;

— 3a0e3MeueHHs MPaKTUIHO1, (PIHAHCOBOI, COIIAJIBHOI 1 TICUXOJIOTTYHOI IOMTOMOTH Ta
OITIKH, a TaKOX MPOBEJIEHHS POOOTHU 3 MPABOMOPYIIHUKAMU TMICHsS X 3BUIBHEHHS,
BUKOPHUCTOBYHOYH METOJIH COIIAIBHOT pOOOTH;

— IPOBEJICHHSI MOHITOPUHTY 1 HArJSy 32 MPABOMOPYIIHUKAMU 3 METOIO 3MEHIIICHHS
PiBHSI TOBTOPHOI 3JI0YMHHOCTI;

— MIATPUMKA 0Ci0, K1 BIAOYBalOTh MOKAPaHHS Yy MICIISIX 1MO30aBICHHS BOJ1 3 METOIO
JIOTIOMOTTHU 1M MiITOTYBATUCA /IO TIOBEPHEHHS Y COIliaJIbHE CEPEIOBHIIIE;

— HAJAHHS JIOTIOMOTH TIPABOTIOPYITHUKAM IIICIIS X 3BUIBHEHHS 13 B’ A3HUIII,

— CHIBITpaIld 3 EHTPaMu COIIaIbHOI peabdimiTarii 115 IpaBOMOPYITHUKIB;

— HaIaHHS JOTIOMOTH CIM’SIM TIPABOMIOPYIITHUKIB 3 METOIO MIITPUMKH W MOKpAICHHS
CIMEHHMX CTOCYHKIB IIPaBOIOPYIIIHHKIB [5, C. 24-25].

3Bakar04yM Ha 3aBAaHHS TpoOarlii, MO’)KHAa BHIUIUTH OCHOBHI ii (yHkIii. Bueni Ta
3aKOHOJIABIIIB SKOCTI OCHOBHUX (YHKIIiM mpoOairii BUAUISIOTH TOCYIOBY Ta MICIs
CyZIOBY (DYHKIIII.

JocynoBa ¢yHKIlSI, a00 K «COIllaJbHE MOCHIPKEHHS OCOOMCTOCTI IMiJACYIHOTOY,

3MIMCHIOETHCST Ha CTajll PO3CIiAyBaHHS 3J0YHMHY, Pa3oM 13 MPOBEACHHSIM I1HIINX
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CIIIYUX JI1i, TOKJIaJICHUX HA OpPraHu J10CYAOBOIO CIliACTBa. BukoHyrouu ii, opraHu
npoOaii 3a0e3neuyroTh 301p 1H(OopMalii Mpo NpaBONOPYUIHUKA Ta MPOTHO3YBAHHS ii
MOTAJBINIOT TOBEIHKM, HAa OCHOBI SKOT MOXYTh HAJaBaTH JOTIOMOTY CyIy TpH
BU3HAYECHHI TIOKapaHHs, $Ke HaWOUIbII TOBHO BIANOBiago0 O BYMHEHOMY
MpaBOMOPYIIEHHIO. B pe3ynpTaTi BHKOHaHHS JOCYI0BOI (yHKIII Big 4ac
MiATOTOBYOTO MPOBAKEHHS CKIAAAETHCS JOCYI0BA JOTOBiIb, TOPSIOK HAMCAHHS
aKoi perymntoeTscsi cT. 314-1 KpuminanbHOro mpouecyaibHOro KOAEKCY YKpaiHu
(mam — KIIK Ykpainn) [1].

3asnaveny Buiie crtartio B unHHMM KIIK VYkpainu Oyno BHeceno B 2016 pori
3akoHoM Ykpainu «IIpo BHECEHHs 3MiH JO JICAKMX 3aKOHOJABUMX aKTiB YKpaiHu
o0 3a0e3NeUYCHHs] BHKOHAHHS KpUMIHAJIBHMX TIIOKapaHb Ta peaji3alii mpaB
3aCyJDKEHUX» IICIIs TOro, K BCTYNHB B Ait0 3akoH Ykpainu «IIpo mpobarrito», 1mo
CBITYMTH TIPO TE, IO 3 TOTO 4Yacy pPO3IMOYaBCS MPOIEC BIPOBAKEHHS IHCTUTYTY
npo0airii B KpuMiHaIbHO-BUKOHABYY CUCTEMY YKpainu [3].

Jlpyroro OCHOBHOIO € micisicyAoBa (YHKIS BUKOHAHHS albTEPHATHUBHUX BHUJIIB
NoKapaHb — HArJsi] 3a 3aCyPKEHOI0 0CO00I0 Ta i MOBEPHEHHS B COIllyM Ha OCHOBI
cremianbHoi  mporpamu. Odinepn  npodartii  CHUIKYETbCS 13 3aCYHKCHUM,
HaMarar4much MCUXOJIOTIYHO BIUTMBATH Ha 0co0y, 3HIMATH ii cTpax, po3uapyBaHHS,
arpecito Ta IHIII HETaTHBHI eMOIlii. BaXIuBUMH TIpU IBOMY € TEMaTH4YHi Oecimy 13
3aCy/DKEHUMHM, K1 3HaXOAATHCS i MPOOAIiiHUM KOHTPOJIEM, BIABITYBaHHS HOTO
BIOMa a00 B IHIIMX BU3HAYEHUX HUMHU MICIISIX.

[IpoGartiiianii KOHTPOIL MOOYJOBAaHUN TaKMM YWHOM, IIO CIIBPOOITHUK CIIy>XKOu
mpoOarii MOBHHEH JOCKOHAJbHO BHBYMTH CBOTO MIiJAOMIYHOTO, MOT0 JKHTTS Ta
0COOJMBOCTI Horo po3mopsaky. Tak, odinep, BAKOHYIOUN CBOT 00OB'SI3KH, CITIJIKYE 3a
GI3MYHUM, TICUXIYHUM Ta MOPAJbHHM CTaHOM ITJIOMIYHOTO, 3a THM, SK BIH
MIPOBOJIUTH CBii BUTRHUH Yac, SKMMU CIIpaBaMu 3aiiMaeThcs. KpiM Toro, He0OXiqHOIO
YMOBOIO €(DEKTUBHOCTI BHKOHYBaHHX OQillepoM O0OOB'SI3KIB € BUPOOJCHHS Y
3aCyJIPKEHOrO0 TO3UTHUBHOTO CTaBJIEHHS JO POOOTHM oOpraHiB mpoOarlii, ske
BUPAXKAETHCSI y BHYTPIIMIHIX 3MIHAX 0coOM Ta JOOpOBUIbHIA peanizaiii HUM

porpamMu MOBEPHEHHS B CYCHUIBCTBO [2, C. 71-72].
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B VkpaiHi, sk 1 y aeskux kpainax CxigHoi €Bponu, ciiy:x0a mpo0aiiii 3HaX0IUThCs
Ha erami cTBopeHHs. He 3amepeuyemo, mo VYkpaiHa BIOPI3HAETbCS BII pPSAY
€BPOMENCHKUX KpaiH CBOIMHU MpoOieMaMM, MEHTAJITETOM, 3aKOHOJIaBCTBOM, OJHAK,
BapTO BIA3HAYUTH TOW (akT, mo YKpaiHa BKe 3BEpHYJia yBary Ha MO3UTHUBHUU
JOCBIJ 3apyODKHUX KpaiH, 1 Ha OCHOBI IILOIO BXE€ PO3MOYAINUCS MPOIECH
BIIPOBA/PKEHHSI LIOTO JOCBiNY SIK B 3aKOHOAABCTBO, TaKk 1 B 0€3MOCEpPEIHIO
pedopmariito CUCTeMH OpraHiB BUKOHAHHS MokapaHb. Tomy, y 2015 pormi, sk Bxke
3a3Havasiocsi, Oyno npuiiHaro 3akoH Ykpainu «IIpo mpobariito», B SKOMY, OKpIM
OCHOBHUX MPUHUMUIIB AISJIBHOCTI OpraHiB mpoOamii Ta MOpSAAKY BUKOHAHHS THX
byHKIIH, sIK1 Oy 3a3HAYEH] BUINE, 3aKPIMJIEHO HACTYIHE: «Ipodallis — 1€ CUCTeMa
HArJS0BUX Ta COIIATbHO-BUXOBHHUX 3aXOJliB, IO 3aCTOCOBYIOTHCS 3a PIllICHHSIM
Cydy Ta BIANOBIIHO IO 3aKOHY /O 3aCy/DKCHHX, BUKOHAHHS TICBHHX BHUJIB
KPUMIHAJIBHUX TIOKapaHb, HE IOB’S3aHUX 3 TO30aBICHHSIM BOJI, Ta 3a0e3meueHHs
cyny iHdopmMmairiero, o0 xapakTepu3ye 0OBUHyBaYeHOTO» [4].

[Iporiec BUKOHAHHS 1IHOTO 3aKOHY 1 AISUTLHOCTI OpraHiB ImpoOailii Ha IPaKTHUIl 11e He
JOCTaTHbO HAJAro/UKEHWH, OCKUIBKM BIPOBAPKEHHS IHCTUTYTY Mmpoodariii Ha
IpaKTUIll BiAOyBa€ThbCs JCIIO IMOBUIBHINIE Ta CKIQAHINIE, HDK IUTAaHYBajgocs Ha
nouatky 1iei pedopmu. OHak, 3BaXkaroyu Ha 3MiHH, 5K Bke BinOynucs B ik chepi,
MOKHA CTBEpJIKYBaTH, IO 4Yepe3 KiIbKa POKIB aKTHBHOI'O BHUKOPHCTAHHS CITYXO
npoOairii YkpaiHa 3Moke, SIKIO He 3PIBHATHCS, TO BXK€ TOYHO HAOIHM3UTHCS 0 KpaiH
3axigHoi €Bpomu B IUIaHI YCHIXy BIPOBAKEHHS Ta BUKOPUCTAHHS I1HCTUTYTY

mpoOailii B KpUMiHAJIBHO-BUKOHABYIN CHCTEM1 KpaiHHu.
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