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cruemianbHicTio 12.00.02 — KOHCTUTYIIIHHO MpaBo; MyHilumaasHo npaBo (081-mpaso). —

HarmionansHuii aBiatiitnuii yaisepcuret, Kuis — 2020.

[Ipobsiema KOHCTUTYIIIOHATI3AIl1 THTEIEKTYalIbHOI BIACHOCTI HAJIEKUTh JO HOBUX
HaIpsAMKIB y HayIlll KOHCTUTYLIMHOrO IMpaBa, Kl MO3HAYMIIMCA B PaMKax 3arajibHOro
KOHIENTY  cheuu(iku  KOHCTUTYLIMHO-IPABOBOI'O  pEryjlOBaHHA B  YMOBax
1H(OpMAIIITHOTO CYCIUIBCTBA Ta EKOHOMIKH 3HAHb.

JlochikeHHsT IPYHTYEThCSI HAa OCHOBI BUKOPHCTAHHS KOHCTUTYLIHHO-TIPABOBUX
aKTiB Ta aKTIB 3aKOHOJABCTBA JEpP>KaB CBITY, MIKHApPOJHO-TIPABOBUX aKTIB 3 IpaB
JIOJIMHU, TOKTPUHAJIBHUX JIKEPEIT BITUU3HAHOI Ta 3apyO1>KHOI FOPUCTIPYICHIII].

B  pesynbrari nmpoBENEHHOTO  JOCTIKEHHS  BCTAaHOBJICGHO, IO  MPOIEC
KOHCTUTYIlIOHAMI3allli  1HTEJIEKTyallbHOI ~ BJIACHOCTI  TOB'A3aHUM 3  ICTOTHUM
PO3IIMPEHHSM BIUIMBY KOHCTHUTYLIM Ha 3arajJlbHUN MPOLEC MPABOBOIO PETyJIIOBaHHS B
cydyacHOMYy CBITI. Ha Tl pO3BUTKY HAyKOBO-TEXHIYHOTO MPOTPECy 1 IiABUIICHHS
COLIIAJIBHOI (PYHKIIIT IHTEJIEKTYalIbHO1 BIIACHOCTI SIK (PaKTOPY CTUMYJIIOBAHHS 1 OXOPOHU
pe3yNbTaTiB  TBOPYOi MISUIBHOCTI B yYMOBax iH(pOpMaIliifHOTO CyCHiJIbCTBA 1
(GopMyBaHHSIM E€KOHOMIKM 3HaHb BIAOyJach ii OpUAMYHA IHCTUTYLIOHAMI3allsd B
TEKCTaX KOHCTUTYIIIN

B nuceprariiiniii poOOTI Bmepiie y BITYM3HSHOMY TPABO3HABCTBI MPOBEICHUN
TEOPETUYHUN aHalll3 KOHCTUTYLIOHAMI3alli 1HTENEKTYyaJIbHOI BJIACHOCTI, SIKUWA B
KOHIENTYaJIbHOMY ILJIaH1 0a3yeThCcsl HAa BUUICHI B 11 MeXaH13Mi1 IBOX (OPM — nepeuHHoi
koncmumyyionanizayii (a00 HOPMaTUBHO-3aKOHOABYO1), SIKA MOJIATAE y 3aKPIIUICHH] B

TEKCTaX KOHCTUTYLIM MOJIOKEHb MPO MPaBO HA PE3yJIbTaTH TBOPYOI JISUIBHOCTI Ta
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IHTEJIEKTYaIbHY BJIACHICTh, Ta 6MOpurHoi KoHcmumyyionanizayii (a00 HOPMAaTHBHO-
IHTEpIIPETALlifHO1), SIKa B MeXaX JaHOTO JOCTIIKEHHS IMOB’SI3ye€TbCA 3 AISUIBHICTIO
KOHCTUTYIIIHHUX CY/IB. CdopmynboBane pAediHITUBHE BU3HAYCHHS MOHSTTS
«KOHCTUTYLIIOHAMI3AIS 1HTEJNEKTYalbHOI BIACHOCTI», MiJ SKUM TPOTOHYETHCA
PO3YyMITH KOMILUIEKCHUI CUCTEMHUHN BIUIMB KOHCTUTYLIMHOIO MpaBa Ha PO3BUTOK IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI 1 YTBEPJKEHHS 1HTEJICKTYaJlbHOI BJIACHOCTI B SIKOCTI
KOHCTHUTYIIIHHOI LIHHOCTI1 1H(POPMAIIIITHOTO CYCIIIbCTBA.

BuznaueHunii aHTPOMOJOTTYHUHN MiAXiA 0 MPaBOBOr0 3a0e3MEUYeHHS 1 OXOPOHU
1HTEICKTYaJIbHOI BJIACHOCTI, SIKI TIOBUHHI MPOBOJUTUCS 3 TO3UINN TapaHTyBaHHS IMPaB
ocoOu. [IpuHuMn rymaHi3My € KOHCTUTYLITHUM MPUHIIUIIOM, TyMaH13a1lisl 1 OJIF0IHEHHS
mpaBa 1 3aKOHOJIABCTBA € IMPOBIAHOIO TEHACHIIIEID CY4acCHOTO MPABOBOIO PO3BUTKY.
3akpilyieHHs 1[bOrO MNPUHILMIYY Yy 3aKOHOJABCTBI 3 IHTEJNEKTYalbHOI BIIACHOCTI €
MPOSIBOM  KOHCTUTYIIIOHAJI3allli, HAMOBHIOE MOro TyMaHICTUYHHUM 3MICTOM 1
MIAMOPSAAKOBYE Il 3a0e3nedeHHss mpaB 1 ¢cBoOo moauHu. OCKIIBKH €KOHOMIYHI 1
TEXHOJIOT1YHI MEPETBOPEHHSI CYYAaCHOCTI JIOMOBHIOIOTHCA PO3BUTKOM IIpaB JIIOJWHU,
JIEMOKpaTHU3alli€l0 TPABOBOi JIEpaBU, BHU3HAHHSAM OCOOMCTOrO IHTEpECy JIOAUHU
JIOANHA-TBOPEIIb TIOCTA€ y IEHTPl CydyacHOi MpOrpaMu pO3BUTKY. 3a TaKUX YMOB
KPEAaTHBHICTh 1 3A10HICTh O TBOPYOCTI CTAIOTh €JIEMEHTaMHU IIPABOBOTO CTATyCy, IO
noTpedye KOHCTHTYILIHHOTO 3a0e3eueHHs.

B po6oTi 00rpyHTOBaHMI TOKTPUHAIBHUI MIAX1A O PO3YMIHHS 1HTEJIEKTYaJbHOT
BJIACHOCTI SIK Cy4aCHO1 KOHCTUTYIIMHOI IIHHOCTI, 110 CTa€ 0Jarom, sike CpUMAaEThCs
K HAMOUIBIN 3HAUYIIE, BAXJIMBE 1 000B’SI3KOBE, OCKIJILKM BOHA 3a0e3Meuye PO3BUTOK
HAayKOBO-T€XHIYHOI'O MPOrpecy 1 TUM BU3HAYAE MOMAIBIIMKN 3arajbHOIUBLIIZAMIHUN
CYCNUIbHUM PO3BUTOK. BCTaHOBJIEHO, 10 KOHCTUTYIIOHAI3AIS 1HTEIEKTYalbHOI
BJIACHOCT1 CHps€ BHU3HAYCHHIO 1HHOBALIMHOIO BEKTOPY PO3BUTKY B OPraHiuHOMY
3B’SI3KY 3 PO3BUTKOM JIEMOKPATUYHUX 3aCaj] CYCIIUILCTBA 1 3a0€3MeUeHHS TIPaB JIIOINHH,

Busnauena HeoOXigHICTh (GOPMYBaHHS BIJMOBIMHOT MPABOCBIIOMOCTI IIOJIO
IHTENEKTYyaJIbHOI BJIACHOCTI B AKOCTI KOHCTUTYLIMHOI LIHHOCTI. [lomiThka aep:kaBu
NOoBMHHA OyTH HalllJlIeHAa HAa BUXOBAHHS TIIOBard JI0 TBOPI[B I1HTEICKTyaJbHUX

MPOJYKTIB, & TAKOK Ha MPOIMAraHay 1 po3’sSCHEHHS cepell IMPOKUX BEPCTB 3HAYEHHS 1



IIHHOCTI 1HTEJNEKTYaIbHOI Ipalll 3ac00aMU BUXOBHOI, OCBITSHCHKOI NMPAKTUKU Ta Miap-
TISUTBHOCTI.

B nwmceprarii 3ampornoHoBaHe HOBe OayeHHS MNUIAXIB 1 METOAIB (opMyBaHHS
CYCHIJIPHOTO BH3HAHHA 1 BHUXOBaHHS TOBAard [0 IHTEJNEKTYaJdbHOI BJIACHOCTI;
chOopMyILOBAaHUN KOHIIETIT JIepKaBHO-MPUBATHOTO MapTHEPCTBA y (OpMi MOETHAHHS
3yCUJIb JIEPKABHUX THCTUTYTIB Ta TPOMAJISIHCHKOTO CYCIUIbCTBA 3 METOIO BILIMBY Ha
CYCIIUJIBHY CBIJIOMICTb 1 JIJI1 KOOPAHWHAIII 3aXOiB MO PO3’SICHEHHIO POJIi 1 3HAYMMOCTI
IHTEJIEKTYaJIbHOI BJIACHOCTI [JIsi MPOTPECHUBHOTO PO3BUTKY JtojcTBa. HameneHi 1
poaHali30BaHi MPUKIAAA TAKOTO MapTHEPCTBA B 3apyOIKHUX KpaiHax.

[IpoBeneHuii 3MICTOBHMI aHAII3 1HTENEKTYaJIbHOI BJIACHOCTI B SKOCTI 00’€KTY
KOHCTUTYIIIHHOTO PETYJIIOBaHHS Ha OCHOBI MI)KHAPOJHO-TIPABOBUX JIOKYMEHTIB 3 IpaB
JIONUHU 1 JIOKTPUHAIBHUX JKepel. BiH mae miAcTaBu  CTBEPKYBATH,IIO
KOHCTUTYI[IiHE MPaBO 1HTEJIEKTYyaJIbHOI BJIACHOCTI HE CIIJ 3MIIIyBaTU 3 MPUPOIHUM
HEBI/IUY’)KYBaHUM TPAaBOM JIFOJIMHU HAa TBOPYICTh 1 KOPUCTYBaHHS ii pe3yibTaTamu.
OcTaHHE BIACTUBO JIFOJACHKINA 0CO01 K TaKii, TOA1 K MpaBa 1HTEJIEKTYaIbHOI BJACHOCTI
€, TEepll 3a BCE, 3aC000M, SIKUM KOPUCTYIOTbCS JI€pKaBU Uil CTUMYJIIOBAHHS
BUHAXJIHUIITBA 1 TBOPYOCTI Ha OJIar0 BCHOIO CYCHUIBCTBA. TOMY CEpLEBUHOIO
3aKOHOJIAaBCTBA MPO IHTEJEKTyaJlbHY BIJIACHICTh IMOBHUHHI OyTH CyO'€KTHBHI TpaBa
TBOPIISL O00’€KTIB TMpaBa 1HTEIEKTYalbHOI BIACHOCTI, 3aKpIMJIeHI HA KOHCTUTYLIMHOMY
piBHI.

BusznaueHo KoHIlENTyalqbHE PO3YMIHHSA KOHCTUTYIIMHOTO MpaBa 1HTEIEKTYaTIbHOI
BJIACHOCTI SIK CKJIQJICHOTO TpaBa, SIKE BKJIIOYA€ B ce0€ SIK HEraTWMBHI, TaK 1 TMO3UTHUBHI
npaBa. Bionogiono 60HO NOBUHHO MIAYMAYUMUCS OKPEMO HO BIOHOWEHHIO 00 DI3HUX
00’ekmig iHmenexmyanvHoi érachocmi. B AKOCTI PUPOAHOTO TpaBa KOHCTUTYIIIHHE
MPaBoO 1HTEJIEKTYaJbHO1 BJACHOCTI BIAHOCUTBHCA 10 00’ €KTIB, AKl € pe3yJbTaTOM TBOPYOI
JUSITEHOCTI, OCKIJTBKH OCTaHHS OB s13aHa 3 0COOO0I0 aBTOpA 1 CIIYTY€ BUPAKECHHSIM HOTO
1HaUBITyanbHOCTI. [IpupoaHO-TIpaBOBUI XapakTep O3HAYAE, 110 BOHO iICHY€E HE3aJICKHO
BIJl BOJI Jiep:KaBH, sika HE MOBMHHA Horo mopyuryBaTu. [lo BigHOLIEHHIO 10 3aco0iB
1HUBITyai3allli i€ TO3UTUBHE KOHCTUTYIIIHE TIPaBo, TOOTO Jiep’kaBa MOBUHHA HOTO

BU3HAYATH 1 pEai30ByBaTH CBOIMU JiSIMU.



Bnepie y  BITUM3HSHIN IPaBOBIii Hay1l JOCHIIKEHO SIBUILIE
HeOKOHCMumyyionanizmy 3 HOT0 OCOOJMBMM  akIEHTOM Ha MPaBO3axHCHIM
npobyieMaTuIll, Mo oOyMOBWIO chenudikKy  3akpilyIeHHS IIpaB I1HTEJIEKTYaJlbHOI
BJIACHOCTI B KOHCTUTYIIITHUX TeKCTaxX KpaiH JIaTHHChKOI AMEpHKH.

3’sicoBaHO, 110 KOHCTHUTYIIIOHATI3alllsl 1HTEJICKTyaJdbHOI BJIACHOCTI BKJIIOYAE
aKTUBHE BHUKOPUCTaHHS B TIpolieci 1i 3a0e3leueHHs 1 [MPaBOBOTO 3aXHUCTY
KOHCTHUTYIIIHHO-TIPOLIECYaTbHUX HOPM. BU3Ha4eHO. IO CyTHICTb KOHCTUTYLIHHO-
IpoliecyalbHOr0 3a0e3MeueHHs MpaBa JIOJUHU Ha PEe3yJIbTaTh TBOPYOI JISILHOCTI Ta
IHTEJIEKTyaJIbHy BJIACHICTh TOJISITA€ Y BHUKOPUCTAHHI CIELIadbHUX KOHCTHTYI[IHHO-
IpolecyalbHUX MpaB-TaApaHTIN, K1 CTBOPIOIOTHh HAJEXKHI IOPUINYHI MEPEIyMOBHU IS
HOPMaJbHOIO  MpaBopeajizalliHOrO  MHpouecy 1  JIOCSITHEHHSA  Ccy0’ e€KTaMu
KOHCTUTYIINHO-TIPABOBUX BIJHOCUH CBOiX wLUIed. Taki HOpMH MarOTh BJacHE
KOHCTUTYI[IiHE O(OPMIICHHS 1 HASBHICTh BJIACHOTO HOPMATUBHOIO 3MicTy. Bonmu
IPUHLIUIIOBO BaKJIMBI, HAPUKJIIAA, U1 FOPUCAUKIIHHOTO 1 HEIOPUCAUKIIITHOTO 3aXUCTY
IHTEJEKTYyaJIbHOI BJIACHOCTI, OOIPYHTYBaHHS OOMEKEHHS MpaB IMPABOBJIACHUKIB Ha
KOPHCTb CyCIJIbCTBA.

Sk YMHHUKK KOHCTUTYIIOHANI3allli B JaHOMY JOCHIIPKEHHI MpOaHalli30BaHi
KOHCTUTYI[IfHI OCHOBH JIEP)KaBHOTO PETYJIOBAHHS I1HTEIEKTYyaJIbHOI BIJIACHOCTI Ta
KOHCTUTYI[IHI OCHOBU 3aKOHOJIaBCTBA MPO IHTEJIEKTYaJbHY BJIACHICTh. BHSBIICHI
KOHCTUTYI[IHI NpoOJIeMH, SKI BUHUKAIOTH MPU CTBOPEHHI CIELIATI30BaHUX CYAIB 3
IHTEJIEKTyaJIbHOI BJIACHOCTI. XapaKTEPUCTUKA CTPYKTYPHO-3MICTOBHOTO MEXaHi3Ma
KOHCTUTYIIIOHAI3allll 1HTEJIEKTYallbHOI BJIACHOCTI  HAJA€ThCS 3 3aly4YCHHSIM
EMIIIPUYHOrO0  Marepiagy 1  MPOBEACHHSIM  MOPIBHSUIBHO-TIPABOBOIO  aHAJI3y
KOHCTUTYIIINHOT TNpakTUKU Kpain cBity. Cepen cnocobig, 5Kl 3aCTOCOBYIOTHCS B
KOHCTUTYIIMHUX TEKCTaxX JJI1 PEryJtOBaHHS 1HTEJIEKTyaJbHOI BIACHOCTI BH3HAYEHI1
BUSHAHHS, CMUMYIIOBAHHS, 3A0XOUYEHHS, OXOPOHA 1 3AXUCH, 2apaHmy8aHHs, OO038i,
3a00pona, 30008'13y68aHHs, NOKIAOAHHS 8I0N0BIOAILHOCMI.

B nucepraniitHoMy AOCIIKEHI yAOCKOHAJICHO KOHIIENTyaJIbHE PO3YMIHHS MICIIS
npaBa JIOJUHU Ha Pe3ylbTaTH TBOPYOi IISUIBHOCTI Ta IHTENEKTyalbHY BJIACHICTH B

CHUCTEeM]1 OCHOBHHMX IIpaB 1 CBOOOJ JIOJUHM 1 TpoMajasHuHa. IligkpecieHo, 110



KOHCTUTYI[IfHE TMPaBO 1HTEICKTYyaJIbHOI BJIACHOCTI Ma€ MOMABIHHY MPUPOIY. 3 OJHOTO
OOKy, BOHO HAJEXUTh A0 KyJIbTYPHHX IpaB 3a CY4aCHUM KaTajorOM MpaB JIIOJUHH, 3
THIIIOTO — 10 €KOHOMIYHHMX, OCKUIBKM MOT0 00’€KTH MaloTh BAapTICHI OIIHKH, SK 1 1HIII
OPOAYKTH JIIOACHKOI Tpalll, 1 MOXXYTh OyTH BKJIIOUEHI B TOBapoOOIr Ha KOMEPIIHHUX
yMOBaXx.

Busznauena  ponb  KOHCTUTYIIMHMX  CyAIB, SK JICTITUMHUX  CYO'€KTIB
KOHCTHUTYI[IOHANI3a1lll, sKI 3AIMCHIOIOTh IHTEpHpeTaliiHy abo MpaBOTIyMayHy
KOHKPETHU3AIll0 TOJIOKEHb KOHCTUTYIIM MO0 1HTEJEKTyaJbHOI BJIACHOCTI 1
CIOPIAHEHUX 3 HEI SBUI. Y3arajgbHEHHS TMPAKTUKA KOHCTUTYIIHHUX CY[iB
3apyOiKHUX KpaiH, JaHe B POOOTI, MOKa3ye, 10 BTOPUHHA KOHCTUTYIIOHAJI3AIlls
3a0e3MeuyeThCsl PI3HUMH  crioco0amMu  (hOpPMaIbHO-IOPUIUYHOTO BIUIMBY, a CaMme:
TIyMa4eHHs] TOJIO)KEHb KOHCTUTYIII MIOJAO I1HTENEKTyaJlbHOI BIACHOCTi, CBOOOIU
TBOPUOCTI 1 TMpaBa Ha KOPUCTYBaHHS 1i pe3yibTaTaMu; BHSIBJICHHS MPaBOBOI
HEBU3HAYCHOCTI Y MPAaBOBOMY PEryJIOBaHHI OKPEMHUX MUTaHb y chepl IHTEIEKTYaIbHO1
BJIACHOCTI; BU3HAHHS 3aKOHY a00 3aKOHOIOJOXKEHHS CTOCOBHO IHTEIEKTYyalbHOI
BJIACHOCTI TaKuM, 110 HE BIAMNOBIIAa€ KOHCTUTYIIl; 3BEPHEHHS yBaru Ha
HEOJHO3HAYHICTh MPABO3aCTOCOBHOI MPAKTUKH 3 MHUTaHb 1HTEJIIEKTYaJbHOI BJIACHOCTI;
MIATBEPPKCHHS] KOHCTUTYIIHOTO TpaBa I1HTEJIEKTYaJIbHOI BJIACHOCTI; BITHOBJICHHS
nepeadayeHuX KOHCTUTYIIEI0 TTOBHOBAKEHb 0CI0 Ha BUKOPUCTAHHS PE3YJIBTATIB CBOET
IHTENEeKTyalIbHOI  AisibHOCTI.  KOHCTAaTyeThCsi  BaKJIMBE 3HAYEHHS  BTOPUHHOI
KOHCTHUTYIIIOHATI3allli 1HTEJIEKTyaJIbHOI BJIACHOCTI B YMOBaX, KOJHW BIJCYTHS €JIWHA
3arajJibHONpUKHATA AC(QIHIIA [BOTO TOHSTTSA, MPEIMETOM CIOPIB € OCOOJIMBOCTI
MPaBOBUX PEXHUMIB 11 BUIB, a TAKOX MaIOThCSl MPOTAJIIMHU Y 3aKOHOJABCTBI, OCKUIBKU
MpaBO 1HTEJEKTYaJIbHOI BIACHOCTI BHUCTYIAE€ SIK MOJIOJIWN TPAaBOBHM IHCTUTYT, SKUU
aKTUBHO PO3BHUBAETHCSI.

Po3kpuBa€eThCS TOKTpUHAIBHE TIOJIOKEHHS, 110 KOHCTHUTYIIMHE 1 CIemiaJbHe
3aKOHOJIJABCTBO MalOTh OyTH 30pI€HTOBaHI Ha 3a0e3leueHHs CBOOOIAM TBOPUYOCTI
TBOPIIIB iHTEJEKTYaIbHUX MPOAYKTIB, aJle OJJHOYACHO BPaXOBYBATH IHTEPECH BIACHUKIB
MalHOBHX IpaB Ha 00’€KTH 1HTENEKTyaJIbHO1 BIacHOCTI. [Ipu IboMy MOXIJIMBI PO3yMHI

O0OME>KEHHS MpaB TBOPIIIB 1 MPABOBJIACHUKIB B IHTEPECAX CYCMUIbCTBA (CTPOKU MPaBOBOI



OXOPOHH, BIIKPHUTI 1 MPUMYCOBI JineH3ii, Tomo). Taki 0OMeKeHHS MatOTh CITUPATHCS Ha
KOHCTHUTYIIMHI MOJOXKEHHS 1[0J0 0OOMEXEeHHs MpaB 1 cBOOOJ JIIOJWHU 1 BPaXxOBYBaTH
M1JIX0IM MIKHAPOJIHOTO TpaBa.

JlicTanu moJaiblioro PO3BUTKY HAYKOBO-TEOPETUYHI YSBICHHS MPO MOXKIUBOCTI
KOHCTUTYIIIHHOTO PEryJIlOBaHHS IHTEJNEKTYalbHOI BJIACHOCTI, SIKI HE BHYEPIYIOTHCS
KOHKPETHOIO HOpMaTUBHICTIO. KOHCTHTYIII BUSBISIIOTH METOJOJIOTIYHI MIAXOIU O
CTBOPEHHS HOPM CIHELiaIbHOTO 3aKOHOJIaBCTBA, BU3HAYAIOTh HE TUIbKU OYKBY, aie i
JyX, 3aTaJIbHY CIIPSIMOBAHICTh 1 KOHIIETITYaJIbHUM 3MICT 3aKOHIB.

B nucepranii po3KpHBAaEeTbCA TOJNOKEHHS, [0 1HHOBAllIWHUN pPO3BUTOK Ta
BIPOBA/IP)KCHHSI HOBUX TEXHOJIOTIH OOYMOBWIM TMIJBUILEHHS KOMEPLINHOI I[IHHOCTI
3HaHb 1 MOTPed B iX NpaBoBoMy 3axucTi. lle BUKIMKaNO MepeHeceHHsS yBaru BiJ
pO3IIIAly IHTEJIEKTYaJIbHUX MPaB Y KOHTEKCTI KyJIbTYpHUX IpaB i cBOOO 0 aHaji3y B
CUCTEMI EKOHOMIYHHUX TpaB 1 CB0OOA. VY 3B’SI3Ky 3 [HUM nompebyroms,
KOHCMUMYYIIHO20 GU3HAYEHHS eKOHOMIYHI acnekmu iHmenekxmyanvHoi eracrhocmi. 1le
MOTJI0 OyTH 3I1MCHEHO Yy BIANOBIIHOMY po3a1al «EKOHOMIYHI OCHOBM JI€pKaBW»,
BIJICYTHICTh AKOrO y HuUHI pmitounid KoHctutymii YkpaiHu He chpuse MpaBoBiid
BU3HAYCHOCTI IHHOBAI[IMHOTO PO3BUTKY JIEPKABU

3a3HayeHo. IO 3aKPIIUICHHS paBa Ha 1HTEIEKTyallbHY BJIACHICTh B KOHCTHUTYIIII
O3HAYa€ TMOKJIAJaHHs 3000B’si3aHb HA JIEPXKABY OXOPOHATU 1 MIATPUMYBATH TBOPUY
JISUTBHICTh JIFOJWHHU, a TaKOX CTBOPIOBAaTH €(EKTUBHY IPaBOBY CHUCTEMY OXOPOHHU
mpaBa Ha pe3yJbTaTy TBOPUOI AisibHOCTI. KOHCTHUTYIIIHiHI HOpMU TTOBUHH1 BTLITIOBATHCS
y TIOTOYHOMY 3aKOHOJIAaBCTB1 3 1HTEJEKTYaJIbHOI BJIACHOCTI 1 BU3HAUATH OpraHi3alliiiHi
3acaid TOOYAOBH JEpP)KaBHOI CHUCTEMH OXOpPOHHM IHTEJIEKTYyalbHOi BIACHOCTI.
BusHnaeTncs 3a no11iibHe BHECEHHS 3MiH 10 KoHCTuTyMil YKpaiHu MUIIXOM BKIIOYSHHS
MOJIOKEHHSI TIPO 0008 ’30K 0epicasu ONIKYBAmMucs npoodiemMamu HHOBAYIIHO20
P0o36umKy 1 €PEeKTUBHOTO BUKOPUCTAHHS 1HTENEKTyaIbHUX 3400YTKIB TBOPIIIB B yMOBax
1H(OpMAIIHHOTO CYCIIJIbCTBA.

KoHKkpeTHI mpomno3uilii npo yAOCKOHAJNEHHS KOHCTUTYLIMHOrO 1 CHELiajbHOTrO
3aKOHOJIaBCTBA B c(epl 1HTEIEKTyalbHOI BJIACHOCTI IMepeadadaroTh, 30KpeMa, YiTKE

BU3HAYEHHS  NpaBa TpOMasH, B TOMY YHUCJII aBTOpPIB 1 I1HIIMX MPEICTABHUKIB



IHTENEKTYalnbHOI AISUIBHOCTI, Ha CBOOOAY JIITEpPATypHOi, XYyIOXKHBOI, TEXHIYHOI
TBOPYOCTi, Ha CaMOCTiiiHE BHU3HA4YeHHS  (OpM, CHOCOOIB, MPUHOMIB Ta 3MICTY
TBOPYOCTI. B KOHCTUTYIIHHOMY TEKCTI 1 TEKCTaX CIHeEIIaJIbHUX 3aKOHIB 3 IIpaBa
IHTEJIEKTyaJIbHOT BJIACHOCTI 3pOOMTH HArojloc Ha HEOOXITHOCTI HE TUIbKH 3aXUCTY
1HTEpECIB aBTOPIB, aJIe 1 HA MONCAUBOCMI CYCRIILCMBA MAMU OOCMYN | KOPUCIYBAMUCS
IHMeNeKMYaibHUMU [ MEOPYUMU De3YIbMaAmamyu 3 Memor No0aIbuo20 pPO3EUMK)
HAYKU | MeXHOI02TYHO020 Npo2peccy .

[IpoanamnizoBaHi y JTUcepTalifHOMYy JTOCITIKEHH] 0COOJIMBOCTI
KOHCTUTYITIOHAJTI3AITiT TTpaBa 1HTEIEKTYaaIbHOT BIACHOCTI HA HAHAI[IOHAIBPHOMY PiBHI B
€BpoOCOI031 JaIOTh MIJCTaBU BHU3HAYUTU HAABHICTH IBOX BUAIB (dhopm) 1) mepBUHHOI
KOHCTUTYIIIOHAJI3AIlT y TeKCTaX ycTaHoBUMX jJoroBopiB €C Ta XapTii OCHOBHHMX IpaB
€C, 2) BTOpUHHOI KOHCTHUTYIIIOHaTi3alli, MOB’s3aHOl0 3 AisbHICTIO Cyny €C.
KoHuentT koHCTUTYIIOHAMI3AIlT THTEIEKTYyallbHOI BJIACHOCTI B €BpOCOI031 0a3yeThCs
NepIll 3a BCE HAa BU3HAHHI BIUTUBY (yHIAMEHTAIBHUX MPaB Ha MPABO 1HTEIEKTYaIbHOI
BiacHOCTl. KOHCTUTYIIHUI CcTaTyc MpaB IHTEJIEKTYyalbHOI BJIACHOCTI 3aCHOBAaHUM Ha
Xaptii ocHoBHux mnpaB €C. [ocin €C cBigunTh, 1Mo ¢GyHIAMEHTAIbHI TpaBa
CTAaHOBJSATH HE TIUIBKM HACTAaHOBY IIOAO 3aCTOCYBaHHS ICHYIOUOTO TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, ajie¢ TaKoX JUIs peopradizamii (abo mMojepHizaliii) Horo y
MaiOyTHhOMY. OCOOTUBOCTI KOHCTUTYIIIOHAI3AINT TIpaBa 1HTEIEKTYalbHOI BIIACHOCTI
B €BpOCOI031 BXIIMBO BPAaXOBYBAaTH B MpPOIECI TPUBAIOUOi ajamnTallii 3aKOHOJIaBCTBa
VYkpainu o 3axkoHonmaBcTBa €C B cdepl iHTeNeKTyasbHOI BIacHOCTI. OcoONMBO 11e
CTOCY€TbCS MUTaHb PO3BUTKY HH(PPOBOI €KOHOMiIKM B pamkax Kowuyenyii po3sumky
yugposoi ekonomiku ma cycninocmea Ykpainu na 2018-2020 poxu.

Takum 4yuHOM y AucepTaiii po3pobsieHO 1 OOTPYHTOBAHO HU3KY TOJIOKEHbB, SKI
XapaKTepPU3yIOThCSI HAYKOBOIO HOBHU3HOIO, MAIOTh BAXKJIMBE TEOPETHUYHE 1 MPUKIATHE
3HAYCHHS.

HaykoBe Ta mpakTU4He 3HAYCHHS OJIEPKAHMX DPE3yJIbTATIB TOJSATAE Y TOMY, IO
chopMyIbOBaHI TEOPETHYHI Yy3arajllbHEHHs, MPOMO3HUIi Ta BUCHOBKM MOXYThb OyTH
BUKOPWCTaHI TIiJl Yac TMPOBEACHHS KOHCTUTYMIHHOI pedopmu B YKpaiHi 1

pedopMyBaHHS CHCTEMH JEP>KaBHOTO PETYIIOBAHHS IHTEJEKTYyalbHOI BJIACHOCTI. Y



MIPaBOBUXOBHIN poOOTI — JJI HANATOMKEHHSI CHCTEMHOI 1 IITISICIPAMOBAHOT JISITEHOCTI
1o (opMyBaHHIO BIJMOBIAHOT MPABOCBIOMOCTI 11010 KOHCTUTYLIMHOT IIIHHOCTI MpaBa
IHTENIEKTyaJIbHOT BJIACHOCTI, BHXOBAaHHsS IIOBarM JIO TBOPIIIB IHTEICKTyaJbHUX
IPOAYKTIB 1 PO3’ICHEHHS Cepe]l LIMPOKUX BEPCTB 3HAUYCHHS 1HTENEKTYaIbHOT TparLll JJIs
MIPOTPECUBHOTO PO3BUTKY JIOACTBA. Y HAaBYAJBLHOMY IMpOIECi — IS MiATOTOBKH
3arajlbHUX JICKIIHHUX KypCiB 1 CIENKYpCiB, MAPYYHUKIB, poOOYMX Tmporpam 1
HaBYAJIbHO-METOJAMYHUX MaTepiayliB 13 TOPIBHAJIBHOTO KOHCTUTYLIMHOTO TIpaBa,
KOHCTHUTYI[IHHOTO TMpaBa YKpaiHu, MiXHApPOJHOTO IIpaBa MpaB JIOANHH, a TAKOXK TpaBa
1HTEJIeKTYyaJIbHOI BIACHOCTI..

Kiaiwo4oBi cjoBa: KOHCTUTYIIOHATI3AIlisl, KOHCTUTYI[IOHANI3M, KOHCTHUTYIIis,

KOHCTHUTYI[ITHE TIPABOCYJIsl, IHTENIEKTYyaJIbHa BJIACHICTh, IPAaBa JIFOIUHH.

SUMMARY

Bocharova N.V. The constitutionalization of intellectual property in the
context of the information society and the knowledge economy. — The qualifying
scientific paper, manuscript.

Thesis for the Doctor of Law degree by specialty 12.00.02 «Constitutional Law;
Municipal law» (081 — Law). — National Aviation University, 2020.

The problem of the constitutionalization of intellectual property belongs to the new
directions in the science of constitutional law, which have appeared within the
framework of the general concept of the specifics of constitutional and legal regulation
in the conditions of the information society and knowledge economy

The research revealed that the process of constitutionalization of intellectual
property is associated with a significant expansion of the influence of constitutions on
the overall process of legal regulation in the modern world. Against the background of
the development of scientific and technological progress and the enhancement of the

social function of intellectual property as a factor of stimulating and protecting the



results of creative activity in the conditions of the information society and the formation
of the knowledge economy, its legal institutionalization in the texts of the constitutions

The theoretical analysis of the constitutionalization of intellectual property is
carried out in the national jurisprudence, which in conceptual terms is based on the two
constituted in its mechanism — primary constitutionalization (or normative-legislative),
which consists in fixing in the texts of the constitutional activities and intellectual
property, and secondary constitutionalization (or normative-interpretative) that, in the
context of this study, is related to the activities of constitutional courts. The definition of
the concept of "constitutionalization of intellectual property" is formulated, which
proposes to understand the complex systemic influence of constitutional law on the
development of intellectual property rights and the assertion of intellectual property as a
constitutional value of the information society.

The anthropological approach to legal support and protection of intellectual
property, which should be taken from the standpoint of guaranteeing the rights of the
individual, is defined. The principle of humanism is a constitutional principle,
humanization and humanization of law and law is a leading trend in modern legal
development. The consolidation of this principle in the legislation on intellectual
property is a manifestation of constitutionalization, fills it with humanistic content and
subordinates the goals of ensuring human rights and freedoms. As the economic and
technological transformations of modern times are complemented by the development
of human rights, the democratization of the rule of law, the recognition of the personal
interest of the human being, the creator of human beings is at the center of a modern
development agenda. In such circumstances, creativity and creativity become elements
of a legal status that needs constitutional support.

The paper substantiates a doctrinal approach to the understanding of intellectual
property as a modern constitutional value, which becomes a blessing that is perceived as
the most significant, important and obligatory, since it ensures the development of
scientific and technological progress and thus determines the further civilizational social
development. It is established that the constitutionalization of intellectual property will

prevent the definition of an innovative vector of development in the organic connection
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with the development of democratic principles of society and the protection of human
rights;

The necessity of formation of proper intellectual property consciousness as a
constitutional value has been determined. The policy of the state should be aimed at
fostering respect for the creators of intellectual products, as well as the promotion and
clarification among the broad classes of the value and value of intellectual work by
means of educational, educational practice and public relations.

The dissertation proposes a new vision of ways and methods of formation of public
recognition and education of respect for intellectual property; formulated the concept of
public-private partnership in the form of a combination of efforts of state institutions
and civil society to influence the public consciousness and to coordinate activities to
clarify the role and importance of intellectual property for the progressive development
of humanity. Examples of such partnership in foreign countries are presented and
analyzed.

A substantive analysis of intellectual property as an object of constitutional
regulation based on international human rights instruments and doctrinal sources has
been carried out. He argues that the constitutional right of intellectual property should
not be confused with the natural inalienable human right to creativity and the enjoyment
of its results. The latter is peculiar to the human person as such, while intellectual
property rights are, above all, the means used by states to stimulate invention and
creativity for the benefit of the whole of society. Therefore, the subjective rights of the
creator of intellectual property rights enshrined in the constitutional level should be at
the heart of intellectual property law.

The conceptual understanding of the constitutional right of intellectual property as
a complex right is defined, which includes both negative and positive rights.
Accordingly, it should be interpreted separately with respect to different intellectual
property objects. As a natural law, the constitutional right of intellectual property refers
to objects that are the result of creative activity, since the latter is related to the identity
of the author and serves as an expression of his personality. Natural law means that it

exists regardless of the will of the state, which should not violate it. In relation to the
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means of individualization, a positive constitutional law is in force, that is, the state
must define and implement it by its actions.

For the first time in the national legal science, the phenomenon of neo-
constitutionalism has been investigated, with its particular focus on human rights issues,
which has determined the specificity of securing intellectual property rights in the
constitutional texts of Latin American countries.

It has been found that the constitutionalization of intellectual property involves
active use in the process of securing it and the legal protection of constitutional
procedural norms. Definitely that the essence of constitutional and procedural protection
of the human right to the results of creative activity and intellectual property lies in the
use of special constitutional procedural rights-guarantees, which create the proper legal
prerequisites for a normal legal process and the achievement of the objectives of
constitutional relations by the subjects. Such rules have their own constitutional
formulation and their own regulatory content. They are fundamentally important, for
example, for the jurisdictional and non-jurisdictional protection of intellectual property,
the justification of the restriction of the rights of the copyright holders for the benefit of
society.

As the factors of constitutionalization in this study, the constitutional foundations
of state regulation of intellectual property and the constitutional foundations of
intellectual property legislation are analyzed. identified the constitutional problems that
arise in the creation of specialized courts on intellectual property. Characteristic of the
structural-meaningful mechanism of the constitutionalization of intellectual property is
provided with the involvement of empirical material and comparative legal analysis of
the constitutional practice of the countries of the world. Among the methods used in the
constitutional texts for the regulation of intellectual property are recognized, stimulated,
encouraged, protected and protected, guaranteed, authorized, prohibited, bound, and
held responsible.

The dissertation researches the conceptual understanding of the place of the human
right to the results of creative activity and intellectual property in the system of

fundamental rights and freedoms of the individual and the citizen are improved. It is
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emphasized that the constitutional right of intellectual property has a dual nature. On the
one hand, it belongs to cultural rights according to the modern catalog of human rights,
on the other - to economic rights, since its objects have value, like other products of
human labor, and can be included in commercial turnover.

The role of the Constitutional Courts as legitimate subjects of constitutionalization,
which carry out interpretative or right interpretation of the provisions of the
Constitutions on intellectual property and related phenomena, is defined. The
generalization of the practice of the constitutional courts of foreign countries, given in
the paper, shows that secondary constitutionalization is ensured in various ways of
formal and legal influence, namely: interpretation of the provisions of the constitution
regarding intellectual property, freedom of creativity and right to use its results;
identification of legal uncertainty in the legal regulation of certain issues in the field of
intellectual property; recognition of a law or regulation concerning intellectual property
as not in conformity with the constitution; drawing attention to the ambiguity of law
enforcement practices in intellectual property matters; confirmation of the constitutional
right of intellectual property; the restoration of the powers envisaged by the constitution
for the use of the results of their intellectual activity. The importance of secondary
constitutionalization of intellectual property in conditions where there is no single
commonly accepted definition of this concept, the subject of disputes is the peculiarities
of the legal regimes of its types, and there are gaps in the legislation, since the
intellectual property right acts as a young legal institution that is actively developing.

The doctrinal clause is revealed that constitutional and special legislation should be
geared towards ensuring the creativity of creators of intellectual products, but at the
same time take into account the interests of owners of property rights in intellectual
property. At the same time, reasonable restrictions on the rights of creators and
copyright holders in the public interest (terms of legal protection, open and compulsory
licenses, etc.) are possible. Such restrictions should be based on constitutional
provisions on the restriction of human rights and freedoms and take account of

international law approaches.
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Scientific and theoretical ideas about the possibilities of constitutional regulation
of intellectual property, which are not exhausted by specific normativity, were further
developed. Constitutions identify methodological approaches to the creation of rules of
special legislation, determine not only the letter, but also the spirit, general orientation
and conceptual content of the laws.

The thesis reveals that the innovative development and introduction of new
technologies have led to an increase in the commercial value of knowledge and the need
for their legal protection. This has shifted attention from the consideration of intellectual
rights in the context of cultural rights and freedoms to analysis in the system of
economic rights and freedoms. Therefore, the economic aspects of intellectual property
need to be constitutionally defined. This could be done in the relevant section
"Economic Fundamentals of the State", the absence of which in the current Constitution
of Ukraine does not contribute to the legal certainty of innovative development of the
state

Noted that enshrining the right to intellectual property in the constitution means
entrusting the state with the obligation to protect and support the creative activity of
man, and to create an effective legal system of protection of the right to the results of
creative activity. Constitutional rules should be embodied in current intellectual
property legislation and determine the organizational foundations for building a state-
owned intellectual property protection system. It is acknowledged that it is appropriate
to amend the Constitution of Ukraine by including a provision on the state's duty to take
care of problems of innovative development and effective use of intellectual
achievements of creators in the conditions of the information society.

Specific proposals for the improvement of constitutional and special legislation in
the field of intellectual property include, in particular, a clear definition of the right of
citizens, including authors and other representatives of intellectual activity, to freedom
of literary, artistic, technical creativity, to independently determine the forms, methods,
techniques and content. creativity. In the constitutional text and texts of special laws on

intellectual property rights, emphasize the need not only to protect the interests of
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authors, but also to enable society to have access to and use intellectual and creative
results in order to further develop science and technological progress.

The peculiarities of constitutionalization of intellectual property rights at the
supranational level in the European Union analyzed in the dissertation research give
grounds to determine the existence of two types (forms) 1) primary constitutionalization
in the texts of the EU founding treaties and the EU Charter of Fundamental Rights,
2) secondary constitutionalization related to the activities of the Court of Justice. The
concept of constitutionalization of intellectual property in the European Union is based
primarily on the recognition of the impact of fundamental rights on intellectual property
rights. The constitutional status of intellectual property rights is based on the EU
Charter of Fundamental Rights. The EU experience shows that fundamental rights are
not only guidelines for the application of existing intellectual property law, but also for
its reorganization (or modernization) in the future. Peculiarities of constitutionalization
of intellectual property rights in the European Union are important to take into account
in the process of ongoing adaptation of Ukrainian legislation to EU legislation in the
field of intellectual property. This is especially true of the development of the digital
economy within the Concept of Development of the Digital Economy and Society of
Ukraine for 2018-2020.

Thus, in the dissertation, a number of provisions characterized by scientific novelty
have important theoretical and applied significance.

The practical significance of the obtained results is that the formulated theoretical
generalizations, proposals and conclusions can be used during the constitutional reform
in Ukraine and the reform of the state regulation of intellectual property. In law-
enforcement work — to establish systematic and purposeful activity on the formation of
appropriate justice regarding the constitutional value of intellectual property rights, to
cultivate respect for the creators of intellectual products and to clarify among the broad
classes the importance of intellectual work for the progressive development of
humanity. In the educational process — for the preparation of general lectures and

special courses, textbooks, work programs and teaching materials on comparative
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constitutional law, constitutional law of Ukraine, international human rights law, as well
as intellectual property rights.
Key words: constitutionalization, constitutionalism, constitution, constitutional

justice, intellectual property, human rights.
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HayKOBO-NIPAKTU4HOI KOH(pepeHuii, [(ximponerpoBcbk, 18 TtpaBHs 2005p.
Huinponerposcek, 2005. C. 158-162.

2. bouapoa H.B. InTenekryanpHa BIACHICTh SAK OO0 €KT KOHCTUTYIIIHOTO
perymoBaHHs.  3anopizvki npaeosi yumanua. Te3n JONOBIEH IMIOPIYHOT
MixHapo1HOT HAyKOBO-PAKTHYHO1 KOH(pepeH i, M. 3amopixoks, 18-19 tpaBhs
2006 p. 3amopixoks, 2006. C. 93-95.

3. bouapoBa H.B. KoHCTUTYyIIMOHHO-TIpaBOBasi OXpaHa HHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH  (COBPEMEHHBIN  3apyOeXHBIM  ONbBIT). 3awuma  npas

UHMEILIEKMY AIbHOU cOOCMEEeHHOCU. Marepuaibl X 100MIIeHOM
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10.

MEXIyHAPOAHONW HAy4HO-TIpakTudeckoi kKoHbpepeHiuu. Kwuis: ToB. «AcmekTy,
2006. C.234-242.

Bbouaposa H.B. Oco0auBOCTI KOHCTUTYIIIHHOTO PO3BUTKY €BPONMEUCHKUX KpaiH
B XX cromitTi. Mamepianu I mixchapoonoi Hayko8o-npakxmuyHoi KoHpepenyii
«€sponeticoka Hayka XX1 cmonimmsa: cmpamezisi i nepcneKmuu po3eUmKy -
2006». JninponetpoBebk: Bunasuunreo «Hayka 1 ocitan, 2006. C. 29-33.
bouapoBa H.B. InTenexryanbHa BIaCHICTb» UM «BHKIIOYHI MpaBa»: AUCKYCIi B
eBponieiickkomMy mpaBl. Mamepianu 1 midcHapoOHOi HAYKOBO-NPAKMUYHOT
konepenyii «/ni nayku-2006». J{ainponetpoBchk, 2006. C. 44-47.

bouapoBa H.B. CyneOHas 3amura HMHTEUIEKTyalbHONM COOCTBEHHOCTHU:
COBpPEMEHHBbIE  MEXKIyHApOAHBIE JUCKyccuu. XI Meowcoynapoounas Hayumo-
npakmuieckas KoHgepenyusi «AxmyanvHvle npobOiemvl UHMENIeKMYYaabHOU
coocmeenHocmuy. Marepuansl BeicTymieHui. fnra, 2007. C. 52-61.

bouapoa H.B. Crpareris €pponetickkoro Coro3y 1m0g0 3a0e3nedueHHS
JOTPUMAHHS TpaB I1HTEJIEKTYaIbHOI BJIACHOCTI B TPETIX KpaiHax: JOCBLA Ui
VYkpainu Ha nuiaxy eBpointerpaiii. Mamepianu XIII Misxcuapoonoi konghepenyii
«Ykpaina 6 espoinmeepayitinux npoyecax». Kuis, 2008. C. 24-27.

bouapoBa H.B. TpancartnantuunHe coiBpoOITHHUITBO y cdepl 3axXuCTy IMpaB
iHTenekTyanbHoi BracHOCTi («Crtpareris aiit €C-CIIA mo nmocuyieHHIO 3aXHUCTY
MpaB  IHTEJNEKTYyaJIbHOI  BJIACHOCTI»). I3 Meowcoynapoonas  uayuuo-
npakmuyeckas — KoHughepenyus «AKmyanvHvle npooOiemvl UHMENIeKmMYalbHOl
coocmeennocmuy. Marepuansl BeIcTymieHuid. Snra, 2008. C. 218-221.
Bouaposa H.B. IIpaBa uenoBeka B uH(QpOPMaIIMOHHOM OOIIECTBE — TOUKA 3PEHUS
Cosera Emponsl . /lepocasa i npaso: de lege praeterita, instante, futura:
Martepianu MIKHapOIHOI HAYKOBO-TIPAKTHUHOI KoH(pepeHmii. Mukomnais, 27-28
muctonaaa 2009 poky. Mukonais: Lmion, 2009. C. 363-364.

bouapoBa H.B. CyudacHa crpateris 1HHOBAI[IHHOTO PO3BUTKY €BPONEHCHKOTO
Corosy. IHHOBayii ax ocHo8a no0oIaHHs 2100aNbHOI Kpu3u: Martepiaiu Ipyroro
MDKHApOJIHOTO HOOeneBchkoro (opymy «CiTtoBa ekoHomika XXI cTOmiTTS:

nukiM Ta Kpusw». Jduinponerposebk: AYEIL 2010. C. 43-50.
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11.

12.

13.

14,

15.

16.

Bbouaposa H.B. Ilpobnemu 3abe3neuenHs npas iHTENEKTyalbHOI BiacHOCTI B €C
B yMOBax 1H(GOPMAIIIHOTO CYCIUIBCTBA. AKMYyanvHi npodiemu iHmenekmyaibHoi
erachocmi. 30ipHUK MatepianiB | BceykpaiHChbkoi HayKOBO-TIPAKTUYHOI
KoH(epeHiii, npucBsueHid 10-i1 piyHHUII CBATKYBaHHS MIDKHApOAHOTO JHS
1HTeeKTyallbHOi BiacHocTi 16 yepBHs 2010 poky M. Onmeca. Opeca: OHIOA,
2010. C.25-28.

bouapoa H.B. HoBiTHi miaxoau A0 TPOTHAIT 3JI0YMHHOCTI y cdepi
IHTeNIeKTyallbHOI BiacHOCTI (ocBia Benukoi bpurtanii) . Akmyanvui npooremu
KpUMiHaibHo20 npasa, npoyecy ma Kpuminaricmuxu. Marepiama  1I-1
MIKHapOJIHO1 HayKOBO-TIpakTU4YHOi KoH(pepenuii (M.Oxneca, 8 sxoBTHs 2010 p.) V
2T T.1. Opeca, 2010. C.49-52.

bouapoBa H.B. JlepxaBHO-lipuBaTHE NApTHEPCTBO SK MNPUHUUI MOOYIOBH
CydyaCHOi CHCTEMHU 3axXUCTy TMpaB IHTEJIEKTyaJIbHOI BIIACHOCTI. 30ipHUK
mamepianie Bceykpaincvkoi Haykoso-npakmuunoi koHgepenyii «l ocnooapcvro-
npasoge, YUBLIbLHO-NPABOGe Ma (QIHAHCO8IO-Npasoge 3ab6e3neuenHs PO3GUMKY
ekonomixu Yxpainu».  Jloneupk, 26 nucromama 2010 p. Jonenpk:TOB
«udposa Tumorpadis», 2010. C.82-84.

Bbouapoa H.B. 3a0e3neuenns npas JIOAMHH 1 3aXUCT 1IHTEIEKTYaIbHOI BIACHOCTI
(mosumiss Pagum €Bporm).  Cyuwacui npobremu npagosoi cucmemu Ykpainu.
Marepianu MiKHapoAHOI HayKOBO-NpakTU4HOI KoH(pepeHuii y KwuiBcbkomy
yHiBepcuteTi npaBa. Kuis, 28 >xoBtHs 2010 p. Kwuis: Bugas. €Bponeiicrkoro
yHiBepcurety, 2010. C. 199-201.

bouapoa H.B. [IlpoGnemMui mnutanHs koaudikaili 3aKOHOJABCTBA 3
IHTEJICKTyaJIbHOI BJIACHOCTI: CY4YaCHUW €BPOINEUCHKUN HOCBiA. 3axoHooascmeo
Vkpainu: npobnemu ma nepcnekmueu pozeumky: 30IpHUK HayK. Ipalb
Bceykpaincpkoi Hayk.-mpakT. koHpepeniii/ KuiBchkuii yH-TeT mpaBa HAH
VYkpaiau / Pexn. kon. lllemmydyenko 0.C., bommnpkuii FO.JI., Yepnenpka O.B.
Kuis: Bun-Bo €Bpomneiicbkoro yHiBepcurery, 2011. C.236-249.

bouapoBa H.B. Ocobennoctu opranuzanuu 60psObI ¢ MPECTYIUICHUSIMU B cepe

UHTEJIEKTYaJbHOM coOcTBeHHOCTH B BenukoOputanuu. llpecmynnenus npomug
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18.

19.

20.

21,

unmesnnexmyaniohol coocmeennocmu: Martepuansl MeXITyHapoIHON Hay4dHO-
npakTuueckoi koHpepenuun (Hmwxkuuit HoBropoa, 19-20 mas 2011 rona) / Ilox
ped. JIOKTOpa IOPUAMYECKHX HayK, Mpodeccopa, 3acilyKeHHOro mwopucra PO
IL.H. ITanuenko, kangugata opuauyeckux Hayk, goueHta A.B. Kosnosa.
H.-Hosropoxa: HUY BIISD — Huwknauit Hosropox, 2011. C. 113-119.

bouapoBa H.B. I'ocyngapcTBeHHO-4yacTHOE MapTHEPCTBO B cepe 3aluThl MpaB
MHTEIJICKTyallbHOM ~ COOCTBEHHOCTH:  COBpeMeHHbIi  ombIT  LlIBelinapuu.
Axmyanoui  npobremu npasa inmenekmyanvhoi enrachocmi: Marepiamm 11
Bceykpaincpkoi HaykoBo-mpakTuyHOi KoH(epentii 11 yepBus 20011p. Opeca:
Bunasaunreo HarionaneHoro yHiBepcutety « Opechka FOpunnuna Akanemis»,
2011. C.28-30.

bouapoBa H.B. Mutepnon B O0oprbe C OpraHu30BaHHOW TpaHCHAIIMOHAIBHOM
OPECTYNHOCTBI0O B C(epe HHTEJUIEKTYalbHOM COOCTBEHHOCTH.  AKmMyaibHi
npoobiemMu KpUMIHAIbHO20 Npasa ma KPUMIHON021i, KPUMIHAIbHO-8UKOHABYO20
npasa. Martepiamu Il  MixHapogHOT HAyKOBO-IIPAaKTUYHOI KOHQEpeHIlii,
npucsiueHoi 10-piyuro MikHapoaHOTO T'yMaHITapHOro yHiBepcurery. Opeca:
®emnike, 2011. C. 36-40.

bouapoBa H.B. Mixnapogna cniibHOTa y O0OpOTHOl 3 1HTENIEKTYaJbHUM
mipaTcTBOM 1 KOHTpadakiiew. MidcHapoOui 4umaHHs npucesyeHi nam’sami
npoghecopa Imnepamopcovkozo Hosopociiicbkozo YHigepcumemy
11.€. Kazancorkoco: Martepianu wmikHapoaHoi koHbepeniii (M. Oxeca, 21-
22 xoBTHS 2011 poky). Oneca: @enikce, 2011. C. 524-527.

Bbouaposa H.B. «CniBToBapucTiBa 3HaHb Ta 1HHOBAIlIM» SIK 3aCi0 BAOCKOHAJICHHS
CUCTEMH KOMepIliaizailii 1HTeJIeKTyalbHO1 BIacHOCTI B €Bponelicbkkomy Coro3i.
Mamepianu Bceykpainucvkoi HAYKOBO-NPAKMUYHOI KOH@hepenyii
«InmenekmyanvHa 61ACHICMb Y HAYKOBO-OOCHIOHUX YCMAHO8AX MA BUWUX
HABUANTbHUX 3aKIA0AX: MeOpemuyHi ma NpakmuyHi Acnekmu YNpaeniHHs ma
oyinkuy. Kui.: «IIpint cepsicy, 2011. C.27-29.

bouapoBa H.B. IlpaBa mrogmHu B iHDOpmMaIiiiHOMy CycnuibCTBl . [lpasosuii

3axucm JOOUHU ma 2epomadsanuna 6 Ykpaini: Marepianiu BceykpaiHCbKO1
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22,

23.

24,

25.

26.

HayKoBO-TeopeTruHoi KoHdpepenuii (Kuis, 24 nucromana 2011 poky). Kuis: Harr.
akajn. BHYTp. cripas, 2011. C.27-29.

bouapoa H.B. HoBiTHi TenaeHmii B opraizaiiii 1HHOBAIlIHHOTO MpOIECY B
€pporneiicbkoMmy Coro3i (CriBTOBapUCTBa 3HaHb Ta 1HHOBALIN) . Poab i 3HauenHs
IHMEeNeKmMYaIbHOIL GILACHOCHI 8 IHHOBAYILIHOMY PO38UMKY eKOHOMIKY: Marepianu
I MixHapo1HOi HayKoBO-TIpakTUUHOiI KoH(pepenti (Kuis, 9-11 muctomama 2011
POKY). KuiB.: IHctuTyT IiHTENEeKTyalbHOI BjacHocTi  HarioHanmpHOTO
yHiBepcuteTy «Opechka opuanyHa akaaemis» B M. Kuesi, 2011. C.239-243.
bouapoBa H.B. I[IpaBo Ha pe3ynbpTaTél TBOPUOI AISUTBHOCTI B CUCTEMI CYyYacHHUX
npaB JIOAUHU . Jloouna, cycnintbcmeo, oepacasa: nyoOaidHO-NPABOBULL ACNEKM.
Marepianu MixHapoaHoi HaykoBo-mipakTH4HOI KoHbepeHtii «VIII [Tpuby3bki
IOpUIUYHI yuTaHH"», 23-24 nuctonana 2012 poky/ Bign. pen. n-p 1opul. HayK,
non. O.B.Ko3auenko. Muxoimais: Imon, 2012. C.49-51.

bouapoBa H.B. InHHoBamiitnHa momituka €Bpornericbkoro Cor3y: KpUTHYHE
MEPEOCMUCIICHHS. 1 NUIAXM NOAAIBLIOr0 PO3BUTKY. Porv [ 3HauenHs
IHMeNeKmyanbHol 61ACHOCMI 8 THHOBAYIUHOMY PO38UMKY eKOHoMiku: Matepianu
IV MixHapoaHoi HayKoBO-TIpakTUyHOI KOoH(pepeHuii 12-14 mucromana 2012 p.
KwuiB: IHCTHTYT iHTENEKTyanbHOI BJacHOCTI HarioHanpbHOTO YHIBEPCHUTETY
«Onecpka ropuandna akagemis» y M. Kuesi, 2012. C.46-51.

bouaposa H.B. CoBpemennass nHHOBanMoHHas nosutuka EBponerickoro Corosa:
KPUTHYECKOE TEPEOCMBICICHUE. AKMYyanbHi  NUMAHHA — IHMENeKmyanibHol
6lACHOCMI ma iHHO8ayiHo2o po3sumky: Marepiasim MiXkHapOJAHOI HAYKOBO-
npakTuyHoi KoHGepeHuii 15-16 nucromaga 2012 p. wm. XapkiB. Xapkis:
HarmionanpHa akageMis mpaBoBUX Hayk Ykpainu, 2012. C.183-189.

bouaposa H.B. CoBpemennass nHHOBanMoHHas nouutuka EBponerickoro Corosa:
KPUTUYECKOE  IIEPEOCMBICICHUE. AKmyanvHi  numauus — IHMeNeKmyalbHoi
elacHocmi ma iHHOBayiliHo20 po3sumky: Matepiamu MIiXKHAPOAHOI HAYKOBO-
npakTuyHOi KoHpepeHuii 15-16 mucromaga 2012 p. ™. XapkiB. Xapkis:

HarmionanpHa akageMis mpaBoBUX Hayk Ykpainu, 2012. C.183-189.
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28.

29.

30.

31.

bouapoBa H.B. O6cepBatopii mo 60poTh0i 3 MipaTcTBOM 1 KOHTpa]akKIli€r sK
HOBa oOpraizauniiiHa ¢opMa NpPOTHAIl MOPYIIEHHSM TNpPaB 1HTEIEKTYalbHOI
BJIACHOCTI  (CyYacHHMH MIKHApPOJHHUN JOCBiN). Axmyanvhi npobremu npasa
IHMeNeKMyanbHol  81ACHOCMI: 3axucm 6i0 KoHmpagaxyii, nipamcmea ma
naaziamy. 11l BceykpaiHchbka HayKOBO-TpakTHYHA KOH(EpEHIss 3 Haroau
Bi3HauUeHHs 15-piyus 3acHyBanHs HY «Opnecbka ropuauyHa axajemis» Ta
165-pivuss Onecekoi mkonu mpaBa. Opeca: IliBneHHMIT perioHaJbLHUN IEHTP
HanionansHoi akagemii mpaBoBux Hayk Ykpainu, 2012. C.267-273.

Bbouaposa H.B. [lep>kaBHO-puBaTHE MapTHEPCTBO B CyYaCHIA CHCTEMI 3aXHUCTY
MpaB 1HTENEKTYallbHOI BIACHOCTI (Ha mpukiaal €Bporneiicbkoi O0cepBatopii mo
NOPYIICHHSIM  TpaB  IHTENEKTyalbHOI  BIIACHOCTI). AKmyanvHi  NUMAHHA
IHMeNeKmyaivbHoi  8lacHocmi  ma  [HHO8ayilHo20 po3eumky. Marepianu
MixHapo/IHOT HayKOBO-TpakTUYHOT KoHbepeHiii 15-16 nucromama 2012 p.
M. XapkiB. XapkiB: HarionanbHa akajzemis NpaBoBUX HayK Ykpainu, 2012.
C.48-53.

bouapoBa H.B. IHTenek