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Mema: y cmammi po32nsioaiomspCst Meopemudti NUManHs npaso6oeo CMAHOBUWA YYACHUKIE NO306HO 20
NPOBAIICEHHS 8 20CHOOAPCHKOMY CYOOUUHCTNGE HA OCHOBI AHANI3Y HOPM YUHHO20 3AKOHO0ABCMBA MA HAYK O-
BUX NO2TISI0I6 CYHACHUX GIMYUSHAHUX 6ueHux. Memoou 00cnioicenHs: O0CHIONCeHHS NPOBedeHe 3 GUKOPU-
CMAHHAM KIACUYHUX MemOOi8 HAYKO8020 MI3HAHHA: OIAIeKMUYH020, N02IUH 020, NOPIGHAIbHO-NPABOBOZO,
ananizy. Peaynomamu: cgopmynvoeano cucmemy 3a2anvHux 0008 ‘s13Ki@ y4aCHUKIE HO308HO20 HPOBAOICEHHS,
HABeOeHO Npasose PO3YMIHHA MA SUKOPUCMAHHS CIMAMYCY VHACHUKI8 NO306HO20 NPOBAONCEHHSI 8 20CHO-
dapcokomy cyoouurcmei. Q02060peHHA: NPoOIeMU 3ACTNOCYBAHHS YYACHUKAMU NO306HO20 NPOBAONCEHHS
C80iX npas ma 00086 ’13Ki8, Ni0 uac 30IUCHEHHs 20CROOAPCHKO2O CYOOUUHCEA.

Kniouosi cnosa: yuacrux no306H020 nNpoBaoiceHts; N0308He NPOBAOICEHHS, mpenis 0cooa.

IlocTanoBka npodaemMn Ta il AKTYaJbHICTh.
Ha choropHiniHiii JeHb akTyajlbHICTh OOpaHOi HAMU
TeMH TICHO TIOB’Si3aHAa 3 BEJIMKOIO KIJIbKICTIO
3aluTaHb MIOJ0 MPABOBOIO CTAaHOBHUIIA YYaCHUKIB
MMO30BHOTO  IPOBA/DKEHHS B  TOCIOIAPCHKOMY
CY/IOYMHCTBI.

AHaji3 ocTaHHiX AocaiTKeHb i myOmikamiii.
Haxg  jmocnmipkeHHSIM — MPaBOBOTO  CTaHOBHIIE
YYaCHUKIB MTO30BHOTO MPOBAPKEHHS B
TOCIOJAPCHKOMY  CYAOYHHCTBI TPAIIOE€  BEJHKA
KITBKICTh HAyKOBIIiB, CEpel HUX BAapPTO BUALIUTH
HactynHux: [.A. bamok, B.M. [lem’sik, T.B. Crenanosa,
O.1. Xapuronosa, B./l. YepHaauyk Ta iHIIi.

Buxnag ocHoBHoro marepiany. Hacamnepen
XOTUT0CS O 3a3HAYMTH, IO TO30BHE MPOBAHKEHHS Y
TOCIIOIaPCHKOMY CYIOUYMHCTBI 3HAYHO
BiJIPI3HAETHCA CBO€IO OIIEPATHUBHICTIO Ta
CHPOIIEHICTIO BiJl aHAIOTIYHUX MPOBA/KEHb 1HIIINX
BUJIB CYJOYMHCTBA. BpaxoByroum, M0 MpH IEOMY,
OMEPaTUBHICTh Ta  CHPOIICHICTh  3MIHCHEHHS
MPaBOCY//Is, HE TMOBUHHI HETaTWBHO BIUIMBATH Ha
piBeHb 3aXMCTy NpaB Ta 3aKOHHUX 1HTEPECiB
YYaCHUKIB TaKuX IMpoBapKeHb. OTkKe, MepeBakHa
OUTBIIICTh TOCHOAAPCHKUX CIpPaB BUPILIYETHCS
caMme 3a JIOTIOMOTOI0 TT030BHOTO MPOBA/KEHHS, SIKE

B CBOKO Yepry € OCHOBHHM, TOOTO «KJIACUYHUM)

BUJIOM  TIPOBQUKEHHA y  TOCIHOJapChKOMY

CymouuHCTBI. bBynb-skuii mporec BiAOyBa€eThCs
JIUIIe 32 000B’SI3KOBOT HASIBHOCTI CTOPIH CIIOPY.

Jocmimxyroun nparri
BiIMI4aeMO, MO0 iX JyMKH
10710
YYaCHHMKIB TIO30BHOTO TpOBa/KeHHs. HaBith Ha
CBHOTONHIIIHIM J€Hh MOXXEMO IIOMITHTH, IO BYEHI
HE MOXYTb NPUUTH N0 €IUHOI AyMKUA. YWHHUN
I'TIK Vkpainu Takox He HaJa€ MOHATTS «y4aCHUK
TOCIIONIAPCHKOTO TIPOIIECY», «YYaCHUK IO30BHOTO
npoBapkeHHs». OfHa Tpyma BYCHHX CTBEPIIKYE,
0 CTOPOHH CIIOPY € Came TOHATTS «YYaCHUKU
TOCIIOAPCHKOTO MIPOIIECY ». Hanpuknan,
LA. banmtok 3a3Hauae, 10 YYaCHUKUA TOCIIO-
JIAPCBKOTO TPOIeCy — Me Cy0’eKkTH, il SKux
MOXYTh CHPHATA TPABHWILHOMY 1 IIBHIKOMY
PO3MISALY CIOpPY, 3aXHCTy MPaB 1 OXOPOHIOBAHHUX
3aKOHOM 1HTEpECiB TOCToaplolouux cyo’ekTiB [1,
c. 44].

OpnHak MOXXKHA BIIMITUTH, IO 1I€ BU3HAYCHHS HE
BpaxoBye  OOOB’SI3KOBOTO  HAJIJICHHSA  TaKOTO
cy0’eKkTa mpolecyalbHUMH TpaBaMu Ta 000B’s3-
kamu. KpiMm TOro, He 3aBXKOU pIIEHHS CYIY

HayKOBIIIB, MH

MarlOTh 3Hau4Hl

PO301KHOCTI MIPaBOBOTO  CTAaHOBHIIA
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3axullae rocrojaproodnx cyb’ekrtiB. Tak, y
BUIAJIKy PO3IISAY CIIPaBH, HANPHUKIIAJ, 33 IO30BOM
AHTHMOHOIIONTPHOTO KOMITETy YKpaiHH ITOCHTh
YaCTUMM € BUHECEHHS pIlICHb Ha KOPHUCTh
JepkKaBH, a He Cy0’ €KTa TOCTIOAapIOBaHHS.

Y cBoro uepry, B.M. [leM’sik Hamonsrae, 1o
yYaCHUKAaMH TOCIIOAAPCHKOTO IPOIECy MaloTh
BU3HABAaTUCS Ti HOro cy0’ekTH, SKi MaroTh
BiIMOBIIHUN AudepeHIliiioBaHmi TPOIeCyaabHUA
craryc [2, c. 16]. ocnimKytoun npaBoBUil CTaTycC
ydacHHKa rocrojapcekoro mnpouecy, B.M. [lem’sx
3a3Hayae, OI0 Mig HUM HEOOXiIHO pO3YyMITH
Cy0’€KTIB TOCMOAAPCHKOTO TPOLECY, SIKi MaloTh
MpoleCyaabHy TMPaBO3JATHICT 1 JI€3MaTHICTH Ta
HajIeH! audepeHIiioBaHMM KOMIUIEKCOM IIpaB Ta
00OB’sI3KIB 3aJIe)KHO Bifl 1X MPaBOBOTO 3B 53Ky Ta
iHTEepecy 0 PO3MISAYyBaHOI TOCTIOAAPCHKAM CYAOM
crpasu [2, c. 16].

C.C. buukoBa
«yYaCHHK MO30BHOTO MPOBA/KCHHS BUKOPHCTOBYE

B3arajii  3amicTh  TEPMiHY
CIIOBOCIIOJTYYEHHSI «0CcO0H, siKi OepyTh yd4acTb y
crpaBax MO30BHOTO MPOBAKEHHS», Ta BU3HAYAE iX
SIK HalJIEHUX CaMOCTIMHOIO OPUTUIHOIO
3aiHTEPECOBAHICTIO, CIIPSIMOBAHOI0 HA PO3B’SI3aHHS
MarepiajJbHO-IIPABOBOTO CIIOPY MiX CTOPOHaMH,
Cy0’€KTIB UHWBITBHUX MPOIECYaTbHUX IPABOBi-
ITHOCHH, SIKi, peai3yloud MPHUHLHI 3MaralbHOCTI
[UBIJTHHOTO CYJOYMHCTBA, BUYMHSIOTh Y CY/l TEBHI
npolecyaibHi i MOPSAIKY
MMO30BHOTO TPOBA/PKCHHS HaJIeXKHI 1M TMpaBa,
cBoboqu Ta  iHTepecm abo y
BCTAHOBJICHHX 3aKOHOM, TIpaBa,
iHTepecH iHmux ocio [3, c. 4].

T.B. CtenanoBa 3amponoHyBajla BHU3HAYCHHS
MOHATTS  «IPOIECYalbHHHA  CTAaTyc  y4YacHHKA
MO30BHOTO MPOBAPKEHHA Y  TOCIONAPCHKOMY
CYIOYMHCTBI» SK CHCTEMH COIIalbHO TIPHITyC-
TAMUX, BCTAaHOBJICHHX TOCIOJAPCHKUM IIPOIE-
CyaJIbHUM  3aKOHOJABCTBOM 1  TapaHTOBaHHUX
JIEpKaBOO TpaB Ta 000B’s3KIB 0COOM sk cy0’eKkTa
TOCIOAAPCHKUX MPOLECYaIbHUX MPABOBIAHOCHH [4,
c. 4]. Cnig 3a3HaYuTH, IO MO3MBAY Ta BiIIOBiZaY
HaBiTh y BHUIAIKax iX HE3 SBIECHHS B CYIOBI
3aciaHHs 3aJUILAIOTHCS HOTO yHaCHUKAMH.

OTxe, BpaxoBYIOUM JyMKH BYCHHX, CIif
3a3HAYUTH, [0 BUKOPUCTAHHS TEPMIHY «y4aCHHK

Jii, 3axyIlalyd B

BHUIIAIKAX,
cBoOoOmM Ta

IIO30BHOT'O IIPOBA/KCHHA» € INHPOKUM IIOHATTAM,
SAKE PETYIIOETHCA TOCIIOAAPCHEKUM IIPOoHECyaJIbHUM

3aKOHOJIAaBCTBOM, SIK€ BCTAHOBJIOE 3aKOHONABIIEM
mpaBa Ta O00OB’SI3KM  0ci0 5K CyO’€KTiB
TOCIIOJIAPCHKUX TPOIECyaTbHIX PaBOBITHOCHH.
Otxe, MOPAIOK PO3MIISAY TOCTIONAPCHKHX CIIPaB
Ma€ CIilyBaTH NMEBHUM IIPAaBOBUM Iporeaypam. |
OyIb-SIKMI yYaCHUK TIO30BHOTO MPOBAKCHHS 3a

Oynp-IKHMH  MOTMBaMH  HE  Ma€  TpaBa
NCPCBUIIYBaTH BJIACHI TOBHOBa)KCHHS, HaJaHi
Takii 0cobi mporecyaJbHUM 3aKOHOM. ToOTo

CIOYaTKy MOBHHHO BUHHUKHYTH (3’SIBUTHCS) MPABO,
a JIMIIEe MICHsl I[bOTO MOXJIMBA WOTO peaiizaris. B
1HaKIIOMY BUNAAKy NOCTIMHMH THCK, OO SIKOTO
MOXYTb BIABaTUCS CTOPOHH Ta IHIII yYacCHUKH
MpPOBa/DKEHHsI, CKOpillle 3a BCe NpuU3BeAe 10
MOPYIICHHS TpaB BCiX a00 AESIKHUX 3 YYaCHUKIB
TOCTIOIAPCHKOI CTIpaBH Ta BUHECEHHS HE3aKOHHOTO
1 HeoOrpyHTOBAaHOrO cyaoBoro pimeHHs. Cuifg
noromutucsa 3 A.O. Kommsipom, mo mpaBo — 1€
06’ext.  Horo
BIJUYy)KUTH, a MOXJIMBO JIMIIE HAaJgaTd TpPaBO Ha

HeMaTepialbHIH HEMOXJINBO

3MIMCHEHHS BITHOCHO 00’€KTa TMEBHHMX il [5,

c. 241].
AHai3yrouu npaBa, HaJlaHi CTOPOHAM Ta 1HIIUM
YYaCHHKaM TOCTIONApChKOrO  TIPOLECY, MOKHA

BUJIUINTU 3arajibHi TpaBa, SIKUMH HAJICHI BCI
YYaCHHMKM II030BHOTO NpoBapkeHHA. Ha Ham
MOIVISII, J0 3araJibHUX IMpaB YYaCHHUKIB ITO30BHOTO
MPOBaPKEHHS HEOOXiTHO BiTHECTH HACTYIIHI:

a) OyTH CBO€YAaCHO TMOBIIOMJIEHUM IHPO CBOI
npasa, nependadeni ['TIK Vkpainn, orpumarm ix
PO3’SICHEHHS;

0) OpaTtu y4acTh y CyIOBUX 3aCiITaHHIX;

B) HABOJUTHU CBOi JTOBOAM 1 MipKyBaHHS 3 YCiX
MUTaHb, [0 BUHUKAIOTH y XOIi CYAOBOIO IPOLECY,
3arepevyBaTH TPOTH KIIOTOTaHb 1 JOBOAIB 1HIINAX
YYaCHHKIB [TPOBAKECHHS,;

r) BUMarati (ikCyBaHHSI CyIOBOTO IPOIECy 3a

JOTIOMOTOI0  3BYKO3aIIMCYBAJILHOTO  TEXHIYHOTO
3aco0y;

1) 32 HEOOXiJHOCTI KOPUCTYBaTHCS HOCIyraMu
nepekiagaqa;

€) KOPUCTYBaTHCS €JICKTPOHHUMHU (LUPPOBUMHU)
TEXHOJIOTiIMHU NPH peajtizalii cBoix mpas;

’K) BUMaratu BiJIIIKOAYBAaHHS IIKOIHM, 3aBAaHOI
HE3aKOHHUMU pilleHHAMU, JissMu gy
0e3IISUTBHICTIO Cy[y a00 MPOKypaTypu B TOPSIKY,
BU3HAYCHOMY 3aKOHOM.

OKpecnuBIIY TpaBa, BBWKAETHCS JIOIIILHUM,
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BHA3HAYaTH TPONECYaTbHUI 00OB’S30K ydYacHHUKA
MIO30BHOTO TIPOBA/DKEHHS SIK 3a0e3MeueHy 3aKOHOM
Mipy HEOOXigHOi TIOBEHIHKH, SIKy 3000B’s3aHa
HpOLECYyaTbHO-TIPAaBOBHM HPHUITACOM ocoba
peamizyBaTH B XOII PO3DISALY TOCIOIAPCHKOL
CIpaBH 3aiJisl 3aJOBOJICHHS 3aKOHHHX BUMOI' Ta
iHTEepeCiB 1HIIMX YYacCHHUKIB TO30BHOTO MpPOBAal-
KEHHS Y TOCIIOAAPCHKOMY CYJOYHHCTBI.

C.C. buukoBa  cmymHO  kimacudikye  Bci
MpoIecyaabHi 000B’SI3KM CTOPIH 3@ HAICKHICTIO Ha
3arajipHi, TOOTO Ti, SKUMH, TOPSAI 31 CTOPOHAMH,
HajdieHi ¥ iHmi ocobw, ski OepyTh ydacTb y
CIpaBax IMO30BHOTO IPOBA/HKCHHS, Ta CIICIiaJIbHI,
TOOTO Ti, $Ki BJIACTUBI BHUKJIIOYHO CTOPOHAM.
3aranpHi TpoliecyanbHi 000B’S3KH CTOPiH, CBOEIO
JTyMKOIO JOCIIIIHUII
MOMIIAIOTECS HA OCHOBHI Ta foaaTtkosi [6, ¢. 138].

yeprowo, 3a BKa3aHO1
Jlo mepiux JOCTITHUI BIJHOCUTH JBA OCHOBHUX
3arajJbHUX 000B’ SI3KH:

1) nns
3alepeucHb TO0/AaBaTH yCHI HAasBHI y HHUX JOKa3u

MiATBEPIKCHHS CBOiX BHMOr  abo
ab0o TMOBIIOMJIATH MpPO HHUX CyI [JO TI0YaTKy
PO3MIsAY CrpaBu 1o cyTi [5, ¢. 130-131];

2) 1oOpPOCOBICHO
mpolecyaiabHi MpaBa 1 BUKOHYBaTH NPOLECYaNbHi
o6oB’s3kH [5, ¢. 131].

AHani3yrou mpaBa y4YacHHUKIB TOCIIONAPCHKOTO
npouecy, BcraHoBineHnX 4YMHHUM ['TIK Vkpainu Tta
CYIOBOIO JOPECYHOIO  BUAAETHCA
HACTyITHA 3arajbHUX  OOOB’S3KiB
YYaCHHMKIB [T030BHOTO NTPOBAKEHHSI:

a) TOOPOCOBICHO KOPHUCTYBAaTUCS HAJICKHUMH iM
nporecyaJbHUMH TpaBaMu  (ZOOPOCOBICHICTH Y
KOPHCTYBaHHI HAJIGKHUMH YYaCHHUKY I1030BHOTO
MIPOBA/DKEHHs IIpaBaMHU O3HAa4a€, 110 BiH HE Mae
MpaBa 3JI0BKUBATH CBOIMU IIPaBaMHu);

0) BUSABIATH B3a€EMHY IIOBary J0 TIpaB i
OXOPOHIOBAaHMX  3aKOHOM  IHTEpECiB  IHIINX
YYaCHHKIB MIO30BHOTO MIPOBaKEHHS Ta
yTpUMyBaTucsl Bif Oynb -SKWX [id, IO CBiI4aTh
PO SBHY HEMOBary N0 Cyay abo BCTaHOBJICHUX B
Cyai TIpaBu;

B) BXKHBATH 3aXOIH IMOIO BCEOIYHOIO, IOBHOTO
Ta OO0 €KTUBHOIO JOCIIDKEHHS BCIX 00CTaBUH
rOCIOJIapChKOi CIPaBH;

) IONEPXKYBaTUCSI B CYJOBOMY
BCTAHOBJICHOTO MOPSIKY (B TOMY YMCII 3BEPTATUCS

3M1ACHIOBATH CBO1

MMPAKTHUKOLO,
cucremMa

3aciga”ui

10 cyny cioBamH «Barra yecTp»; BCTaBaTH, KOJIH

BXOJUTh 1 BUXOAWUTH CYI; JaBaTH MOSCHECHHS Ta
3aCIyXOBYBaTH PIIICHHS TOCIONAPCHKOTO  CYIy,
CTOSTIN );

n) Oe33armepedyHo BHUKOHYBaTH BUMOTH CYII,
TOJIOBYIOYOTO B CYIOBOMY 3aCiJlaHHI;

€) TOBOAMTH Ti OOCTaBUHHM, Ha SKi BOHH
MOCUIalOTHCsI (000B 130K JOKa3yBaHH:).

Omxe, 0co0H, K 3aXHIIAIOTh BIACHHH 1HTEpEC
y chopaBi, MalOThb BHOKpPEMJICHE MpolecyajlbHe
TIOJIOKECHHS Ta CTaTyC, BUXOMMYM i3 3aBIaHb, SKi
BOHM BHpIIIYIOTh Y TOCIOJApChKil  CIpaBi.
Binmogigao 10 4. 1 ct. 41 I'TIK Vkpainu y cnpaBax
MO30BHOTO TPOBAKEHHS YYaCHHKAMHU CIIPaBH €
CTOPOHH Ta TPETi 0COOH.

HaykoBui M.M. Muxeenko, B.B. MosinoBan Ta
JLK. PanzieBcrka i
«CTOPOHAMU» PO3YMIIOTHCS MTO3UBAY 1 BiAMOBIAY,

3a3HAYAIOTh, 110 i

TOOTO 0co0a, IO Ma€ MPaBO BHMOTU y CHIPHOMY
MarepiaJbHOMY TPaBOBIAHOIICHHI (KPEIUTOp), Ta
ocoba, Ha SIKii JEKUTh 3000B’s13aHHS (OOPIKHUK).
Y nmporeci Bka3zaHi 0COOM CTalOTh BiJIIIOBIIHO
mo3uBadaMu 1 Biamosimauamu [6, c¢. 176]. Came
TOCIIOApChKe IMpollecyajbHe 3aKOHONABCTBO HE
MICTHTh 3arajbHOTO BH3HAYEHHS TOHSTTS CTOPIH
CYIOBOTO MPOIIECY, TPOTE BU3HAYAE KOJIO OCi0, sKi
MOXYTh HUMH OyTH.

Jesixi OCHiIHUKK BKa3ylOTh, IO MO3UBAYEM Y
3araJIkHOMY CEHCl LIbOTO CJIOBa € 0c00a, siKa MoJae
M030B 10 rocrogapcekoro cyny [7]. Ilpore 3 Takum
BU3HAYCHHSIM HE 30BCIM MOXKHA ITOTOAMTHUCH,
OCKUIBKM HE 3aBXKIOM I03MBa4 CaMOCTIHHO IOAa€e
MO30BHY 3asBy IO Trocroiapcbkoro cyamy. Iaomi
3aMiCTh HBOTO IIe POOJIATH 1HIII 0cOo0M (HAIIPUKIIA,
MPOKYPOP, KOJU 3a4iNaloThCsl iHTEpECH AEPiKaBH).

O.I. XapuToHOBa XapakTepuszye MO3UBaya SK
oco0y, Ha 3axHCT CyO’€KTHBHHX TpaB i
OXOpPOHIOBaHUX 3aKOHOM iHTepeciB AKOL
BIIKPUBAETHCSl TOCIONApChKa CHpaBa y Cydl Ta
PO3MOYMHAETBC  TOCHOAAPCHKHK  Iporec, a
BiAMIOBiAa4a — sIK 0CO0y, sIKa 3a 3asBOIO MTO3MBayYa
NPUTSITYETHCS 710 BiAMOBIAAIBHOCTI 3a MOPYIICHHS
YM OCIOPIOBaHHSA MOro mpaBa i OXOPOHIOBAHOTO
3aKkOHOM iHTepecy [8, c. 57].

TakuM YMHOM, MOXXHA BB@XaTH, IO TakKe
BU3HAYEHHS BIANOBiJada HAJla€ OCTaHHbOMY
HETaTHMBHUM  BIATIHOK, OCKUIbKH, KEPYIOUHCH
BKa3aHUM BH3HAUCHHSM, II€ 3aBXKIH 0c0o0a, sKa
IPUTATYETHCSA JIO0 BIAMOBITAJIBHOCTI», M0 HE
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MO)KHa Ha3BaTH BIPHUM, OCKIIBKH B TPaKTHII
TOCMOJAPCHKHAX CYIIB BENUKWH BiJICOTOK CIpaB
CKJIQNaloTh  CIpaBH, B  SKAX TI030B  HE
3aJIOBOJIBHSIETHCS, TOOTO ClpaBa BUPINIYETHCS Ha
KOPHUCTh BiANOBiMa4a 1 BiH, BIANOBIAHO, HE
Bi[YyBAa€ HETaTUBHUX HACJIIJKIB BHHECEHOTO
CYIOBOTO pillleHHs. Bkl o0rpyHTOBaHOIO Ha Hall
morsin, ciix Bu3Hatu nosuiito C.A. @ypew, ska
BU3HAYa€ TI03MBava sK 0cCo0y, Ha 3aXUCT TMOpY-
IICHUX, OCTHOPIOBAaHMX, HEBU3HAHUX CYO EKTHBHUX
paB, CBOOOJ Ta OXOPOHIOBAaHUX 3aKOHOM IHTEpPECiB
MOPYIIYEThCSL COpaBa y Cydi; BiAMOBigaua — sK
0co0y, sKa BCTYIAE y Mpoiec ad0 MPUTATYEThCS
CYJIOM JIO Y4YacCTi y CIpaBi 3a BKa3iBKOK i BUMOTOIO
no3uBaya [9, c. 135]. Came Bka3zaHa paediHiLis
Mo3uBavya YiTKO BU3HA4YA€ HOro Miclle B TpOIieCi i
MiJKPECIIIOE HOro BIJMIHHICTH BiJl MPOKypopa Ta
1HIIUX 0cCi0, SKi MOXYTh BCTYNHTH B MpoIec 3
METOIO 3aXUCTY IpaB Ta iHTepeciB mo3uBaya. [Ipore
Take BU3HAYCHHS BIIMOBiTa4a MOXKE aKICHTYBAaTH
yBary JIMIIe Ha TOMY, IO BiH BCTyMae B mpoiiec abo
MPUTATYETHCS CYAOM JO CIpPaBU 3a «BKAa3iBKOKO 1
BUMOTOIO TO3MBa4a», OJHAK TO3MBAa4 BIPaBi
BUMAarary BiJl Cy[y 3aJIy4eHHs 0 CIIPaBH CYIOBHX
EKCIepTIB, TPETIX 0ci0, sKi HE 3asABIAIOTH
CaMOCTIHHUX BUMOT Ha TPEAMET CIOPY, MOCATOBUX
oci0 TiAMpPUEMCTB, OpraHizallii Ta JIepXKaBHUX
opraniB. OT)e TaKUM YHMHOM, MH 0a4nMo, 110 BCi
BOHU BIJIIIOB1JAIOTH BKa3aHii nedinimi
BIIIOBIgAYA.

B minomy 11e MoXxHa OXapakTepu3yBaTH MEBHUM
BHCHOBKOM, IIO3WBaYeM CIiJi BH3HATH 0c00y, Ha
3aXUCT TOPYIIEHUX, OCIIOPIOBAHUX, HEBU3HAHUX
Cy0’€KTHBHUX TPaB Ta OXOPOHIOBAHWUX 3aKOHOM
IHTEpeciB AKOI MOpYUIYEThCS CIpaBa y CymOi, a
BiJIMIOBiTadeM — 0COO0Y, IO sIKOi 3asiBIIEHO ITO30BHI
BHUMOTH.

Jocmimkyroun TpaBo Ha TI030B, HEOOXiTHO
3BEpHYTH yBary Ha Te, IO OiIBIIICTh JOCHITHUKIB
YiTKO Ta OJIHO3HAYHO TIOB’S3YIOTh HOro 3
nosuBaueM: 3okpema, M.A. I'ypBuu 3a3Havae, 110
MpaBO Ha TMO30B BU3HAYAETHCS SK «IPaBO BUMOTHU
rmo3uBaya 10 BIANOBiAa4a, 10 CPOpPMYBaIOCh Y
CEHCI MOXIIMBOCTI HOTO IPUMYCOBOTO 3I1MCHEHHS»
[10, c.44], a mnaykoBenp C.I. BimpHAHCHKHII
BH3HAYa€ MMPaBO Ha MO30B K MaTepiajibHO-IIPABOBY
BUMOTY TI03WBaya 10 Biamosimada [11, c¢. 179-181].
Ame 3 1M HE 30BCIM MOXKHA ITOTOJMTHCS,

OCKIJIbKH, TIO-TIEpIe, T030B y CIpaBi MOXe OyTH
NOAaHO TAKOK TPEThOIO O0CO00I0, sKa 3asBIsE
CaMOCTIlHI BUMOTH Ha TIPEIMET CIIOpPY; MO-IpyTe,
CTIpaBH 3 OTHOPIAHUMH BHMOTAaMH Ta JIOKa30BOIO
0a3010 MOXYyTh OyTH O0’€XHAHI CyAJNEI0 B OIHE
NPOBa/KEHHs, 1 B TakOMy BHWIIQJKy @paBa Ta
000B’sI3KH MMO3MBa4Ya OTPUMAE JEKilbka 0ci0; mo-
TpeTe, BiANOBiAa4 y CIOpaBi Mae MpaBO IOJATH
3yCTpiYHHH M030B, BUMOTH 10 OQOPMJICHHS Ta
MOPSZIKY TOAadi SIKOTO MOBHICTIO CMHiBMAAAIOTh 3
BUMOTaMU 10 OGOPMJICHHS Ta MOPSIKY monxadi
M030BY MO3MBAYEM Y CIIPABi.

TakuM YMHOM, HAMOUIBII ITUPOKUM KOJIOM IIPaB
y TOCHOAApPCHKOMY TIPOLIECi BOJIOHIIOTH ITO3UBAY,
BIJINIOBi/Ia4 1 TpeTsi 0c00a, sika 3asBJIsIE CAMOCTIHI
BUMOTH Ha IpeaMeT criopy. [Ipuuomy ciif BU3HATH,
10 BKa3aHi Ha3BM TaKUX YYaCHUKIB € B MEBHIH Mipi
YMOBHUMHU, OCKUIbKH KOXCH 13 HUX, BUXOISYH 3
MO3MLIi Ta BHMOI IHIIUX YYacHHUKIB, MOXe
MEPETBOPUTHUCS B 1HIIIOTO yYacCHHKA, HE 3MIHIOIOYH
Ha3By CBOTO IIOJIOKEHHA B
MPOIIECI.

[ mpukiagy, To3uBad y BHUMAAKY IMOJAHHS
BIJINIOBiIaue€M 3yCTPIYHOTO T030BY (POPMAIILHO
3aJMINAEThCSl  TMO3MBaueM, aje 3a

rOCIOapChKOMY

BKa3aHUM
(hakTaHO
H.M. TpamkoBa no

3yCTpIYHHM TIO30BOM  CTa€ BiJIIIO-
Bimauem. Tak, mepemiKy
JIOCTYITHHUX BiJIOBiIady 3ac00iB 3aXHCTy BKJIFOYAE
3alepedeHHs MPOLECyalbHOI0 1 MarepialbHOro
XapakxTepy, 3yCTpiuHUI 0308, Iil IIOA0 YKIaIeHHS
MHPOBOI yrozy, a TAKOX [ii, CIIPSIMOBaHI Ha 3aXHUCT
CBOIX IHTEpEeCiB MpH MEepeBipIli CyTOBUX pillleHb Y
BUIIMX CYIOBUX IHCTaHIUSAX i MPH iX BHUKOHAHHI
[12, c. 7-8]. I.C. KomapoB no koia 3aco0iB 3aXUCTy
BIJINIOBilaya TMPOTH TO30BY BiAHOCHUTH IIO30B,
3alepedeH s, MUPOBY yroiy Ta iHIIi 3BEpHEHHS 10
IOPUCIVKIIHHAX OpraHiB Ta IHIIMX YYacCHHKIB
nporecy [13, c. 7].

IIpy 1pOMY aHaJOriYHUM YHMHOM CKJIAJAETHCS
CHUTYyaLisl IPH BCTYII B HPOLEC TPEThOI 0co0H, siKa
3adBJsIE CAaMOCTiHI BHMOTH Ha MpPEIMET CIIOpY.
ILII. 3aBopoTbKO Ta M.JA. [Tedan BKaszywTh, IO
Ha3Ba B3ATa HE TOMY, L0 Taka ocola € 3aliBOI0 B
«4y)KOMY» CIIOpi, @ TOMY, IO CHip BigOyBaeThCs
MDK JIBOMa CTOPOHAMH, & BOHA € TPEThOIO 0C000I0,
sSKa BCTyNa€ B Ie¥ cmip. YKa3zaHa Ha3Ba € CyTO
MIPOIIECYaTHHOIO Ta BimOMBae CITPaBKHE
npoliecyajbHe CTAHOBHIIE BIIMOBIIHOI 0CO0OHM Yy
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CIopi  MiX HEMae

BCTAHOBJIIOBATH

cTopoHaMH 1 oTpeoun

it woBy wHasBy [l4, c.89].
C.C. buukoBa 3a3Hayae, 110 BIiAIIOBIJHA Ha3Ba HeE
JUIIe BIYYHO BigoOpakae Micie mux cyO’€KTiB
cepen 1HMUX OcCi0, sSKi OepyTh y4acTh y CIpaBax
MO30BHOTO MPOBaKEHHS, a ¥ Jae 3Mory
YCBIJOMUTH METY iX y4acTi y CIpaBi — 3aXHCT CBOIX
npas, cBOOOJ Ta 3aKOHHMX iHTEPECiB, BiAMIHHHX
Bij iHTepeciB cTopiH [15, c. 75].

[lpore  OLMBHIICTH  MOCHITHUKIB  CIIYIIHO
3ayBa)KylOTh, 110 MO30B TPEThOi 0cOOU MOKe OyTH
3asBJICHUH SIK O 000X CTOpPiH, Tak 1 IO OJHI€I 3
HuX. A.B. CMiTIOX BH3Ha4a€e TpETiMH ocobamH, sKi
3asBJISIIOTH CAMOCTIMHI BUMOTH Ha TPEAMET CIIOpY
TaKOXK ocobamu i3

(iMeHyrOThCsI TpeTiMH

CaMOCTIMHHMMH  BHMOTamH) o0ci0, SKi  BKke
BCTYNAIOTh y TIOPYIIEHY CHpaBy A0 MPUHAHSITTS
TOCTIIONAPCHKUM  CY[OM pIlIeHHS JJS  3aXUCTy
BIIACHUX MarepianbHO-TIPaBOBUX iHTEpecCiB,
MOJABIIA TO30B 10 ONHiel 4u 000X cTopiH [16,
c. 91-92]. A.M. CibinboB BKasye, 1110 TPETi 0codu i3
CaMOCTIHHUMH BHUMOTaMH Ha TMpEeIMET CIOopy €
yYacCHUKaMH IPOIIecy, 0 BCTYNAIOTh Y TOPYIIEHY
ClpaBy 3 METOK 3aXHCTy BIACHHUX IHTEPECIB,
HECYMICHUX 3  iHTepecamu
Bigmosimaua [17, c. 19].

ABTOp MiZKpecHIoe caMe HECYMICHICTh LHX
[Ipote
MOBHICTIO 3 HUMHM HE MOXXHA MOTOIUTHCH, aJDKe
ciin Oyno 6 ckazaru, MO HECYMICHICTh MOXe OyTH
abo 3 iHTepecamu BinamoBinada, abo mo3mBada, abo
ix pasoMm. Tak BOHM MOXYTb OyTH CYMICHUMH 3
iHTEepecaMHu CTOPiH JIMIIE YacTKOBO, OCKIIBKH
Oimplie  ¥WaeThcss Mpo TMOBHE abo dYacTKOBE
HECITIBIIaJaHHA 1HTEPECiB CTOPIH Ta TaKOi TPEThOi
ocobu.

VY rocmomapcbKoMy IMpOIECi CTaTyC TPETix ocio,
SIKi 3asBISIOTH CAMOCTiHI BUMOTH Ha TIpeIMET
CIIOpY, BiAPI3HSAETHCS 3aCTOCYBAHHSAM JIOCYIOBOIO
BPETYIIIOBAaHHS CIIOPY y BHUIAJKax, HepeadaueHux
3akoHOM. OTxke, Oepyun g0 yBaru 4. 1 ct. 50 I'TIK
Vkpainu, MOKHA TOBOPHUTH, IO TPETi 0colu, siKi
3asBJISIFOTH CAMOCTIMHI BUMOTH Ha MPEIMET CIOpY,
MOXYTb BCTYIIaTH Y CHpaBy 10 NMPUUHATTS PillICHHS
TOCTIOAAPCHKUM CYAOM, IOABIIU II030B 10 OIHI€l
abo 70 000X CTOpIH 32 YMOBH BXHTTS 3aXOJiB
JIOCYIOBOTO BPETYJIIOBAHHS CIIOPYy Y BHUIAJKaX,
nependadeHnx 3akoHoM [18]. Kpurepiem momycky

Imo3uBada Ta

BUMOI' 3 BHMOI'aMH CTOpiH mnmpoucecy.

TPETIX 0Ci0, SKi 3asBIIAIOTh CAMOCTIiTHI BUMOTH, 10
TOCIIONAPCHKOTO TIPOIIECY, € TPABOBHIA 3B’ SI30K 31
CIIIPHUM MaTepialbHUM IPaBOBITHOMICHHAM, 3
MPEeaIMETOM CIlopy. B CcBOIO Hepry, B IOpHIWYHIN
JiTeparypi  TPEOIMETOM  CIHOPY  BU3HAETHCA
MarepiajJbHUN 00’€KT, 3 MPUBOAY SIKOTO #Ie cmip
MDK Io3MBadeM 1 Bignoeimadem [7]. Ha nam
3asBJICHHS CaMOCTIHOI BHMMOTHM Ha
npeaMeT  Crnopy  MDK ~ CTOpOHaMu,  sKa
npea’sIBII€ThCS MO iX crhpaBi, HI B sKiil Mipi He
CBITYHTh TMPO HASBHICTH CAMOCTIHHUX TIpaB Ha
MIPEIMET CIIOPY, SIKI MOXKYTh OyTH BU3HAUEHI TITbKH
piIIEHHSIM CYAy Micisl PO3IVIsILy CHPABH IO CYTi.

OIS,

TpeTix 0ci0, sKi 3asBIIAIOTH CAMOCTIHHI BUMOTH
cropy,  CIij
CHIBMO3WBAYIB, SKi MOXYTh BCTYIUTH B TPOILEC

Ha TpeaMeT BIJPI3HATH  BiX
OJTHOYACHO 3 TIOPYIICHHSM CIIpPaBH 1 SIKi MiXK cO0010
3aBKIM MalOTh OJHAKOBI BUMOTH HIONO IpeAMeTa
criopy. Bumoru crniBno3uBava 3aBxau CIPSMOBaHI
JIO BIJIMOBiZa4a 3a MEPBICHUM TO30BOM, BUMOTHU K
TPeThOi 0COOHM 13 CAMOCTIHHUMH BUMOTaMHU MOXKYTh
OyTH 3BEpHEHI SK JO I03MBaya abo BijAMOBimaYa,
TaK i OJHOYAcHO 10 HUX 000X. JJo TOro >k BUMOTH
CITIBITO3HMBAYIB 3aBXKIM MK COOO0I0 IOB’sA3aHi, TOMI
AK BHMOTH TpeThoi 0co0M 13 caMOCTiHHHMH
BUMOTaMHU 1 TI03MBava (CIiBIIO3UBa4Ya) MOXKYTb OyTH
K TOB’s3aHl (B TakoMy BHIAAKY TpeTs ocoba
Hampasisi€ MO30B JIO BiAINOBiNada), Tak i MOXYTh
BUKJIIOYaTH  oAHe  omHoro.  llpm  mpomy
M.O. AGpamoB BBaxkae, IO TpeTs ocoba i3
CaMOCTIlHUMH BHMOTaMH € HE MpPOCTO He
CITIBITO3UBAYeM TIO CIIPaBi, a 1O CYTi SABISIE COOOIO
IHIIOTO TO3MBaya, aJKe BCTYNAa€ Y CIpaBy 3a
BJIACHOIO iHIIIaTUBOIO 1 3 BJIAaCHUMH BHMOTAaMHU Ta
iHTEepecamMu 1mono Tnpeamera cropy [7]. Tomy
O.B. BoOpoBHUK  MPONOHYE 3aMiHUTH TEPMiH
«TpeTst ocoba, fKa 3asgBIsI€ CAMOCTiHI BHMOTH
IOI0 TMpeAMeTa CIOpYy», IHIIMM TOHATTIM —
«apyrui nosuBau». Ha Horo agymKky, Taka
MPOMO3UIIisl 3yMOBJIEHA OUIBII  pallioOHaJbHUM
CHOPUIHATTSM LBOTO TEpMiHa, JO TOTO XK L€ JacTh
3MOTy HE TUIBKM CKOPOTHTH HOTO Ha3By, a K
BIJOKpEMHUTH HOro BiJg TpeTix oci0, fKi He
3agBJSIIOTh CAMOCTIMHMX BHMOT ILOAO IpeaMeTa
cropy [20, c. 5].

BucHoBkn. IlincyMmyBaBIIM BHIIECBUKIIAICHE,
MOXXHa  3pOOUTH

BHCHOBOK, 10 IIpaBUJIbHE

PO3YyMIHHSI Ta BUKOPUCTAHHSI IPABOBOTO CTaTYCy
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YYaCHHKIB MMO30BHOTO TPOBAKCHHS, JTO3BOJIIE HE
MOPYIIYBAaTH yYaCHUKAMH JAHUX BiTHOCHH CBOIX
mpaB Ta 00O0B’s3KiB, TiJ dYac 3MIHCHEHHS
TOCTIOIAPCHKOTO  CYJIOUYMHCTBA, a THM CaMuM
TTOKPAIINTH PiBEHb CYIOYMHCTBA B YKpAiHi.
Hacammepen Hamu Oyao apryMeHTOBaHO, IO
CTOPOHaMH B  I[I030BHOMY IHPOBa/DKEHHI €
IOpUIMYHO 3aiHTEPEeCOBaHI 0COOM, MaTepialbHO-
MPaBOBHH CITIP MIXK SIKUMH € TIPEIMETOM PO3IIANY i
BUPILIEHHS Y TOCMIOAAPCHKOMY CYAOUMHCTBI, Mii 4u
OC3MisUTBHICTh  SKWUX IIOJ0 1HIIOTO YYacHUKA
(YJacHHKIB) TIO30BHOTO MPOBAKCHHS TIATHYTh
000IiIbHI MaTepialbHO-PaBoOBi abo MpouecyanbHi
Hachiaku. Takox, BU3HAYECHO, IO MO3MBAYEM CIIiJ
oco0y, Ha NOPYIICHUX,
OCIIOPIOBAaHHX, HEBU3HAHUX CYO’€KTUBHHX IPaB Ta

BU3HATH 3aXHuCT

OXOPOHIOBaHUX 3aKOHOM iHTEepeciB SIKOT
MOPYIIYEThCSL CHpaBa y CyOi, a BiANOBiga4eM —
ocoly, 10 SKOi MO3MBauYeM 3asBICHO MO30BHI
BUMOTH Y CY/Ii.

Buznauena HEKOPEKTHICTh BU3HAHHSA
HAJICKHOCTI IpaBa Ha T[030B JIHMIIEC ITO3WBAYEBI,
OCKIJIbKM TIO-TIEpIIe, TT030B y CIpaBi Moxe OyTH
MOAAHO TaKOX TPEThOIO O0CO00I0, SIKa 3asBIISIE
CaMOCTIiHI BUMOTH Ha TpEAMET CIOpY; MO-ApYTe,
CIIPaBU 3 OJHOPIIHMMHU BHMOTaMH Ta JIOKA30BOIO
0a3010 MOXyTb OyTH 00’€lHaHI CyAJel0 B OJHE
NPOBa/DKCHHS, 1 B TaKOMy BHIIAJKy IIpaBa Ta
00OB’SI3KM TMMO3MBaya OTPUMAE JIEKibKa 0ci0; IMo-
TpEeTe, BIANOBiA4 y CHpaBi Mae TPaBO IONATH
3yCTpIYHUH MO30B, BUMOTH J0 OQGOPMIICHHS Ta
MOPSZIKY TI0/1adi SKOTO TOBHICTIO CHIBHANAlOTh 3
BUMOTaMH 710 O(OpMIIEHHS Ta MOPSAAKY Iomadvi

M030BY ITO3UBAYEM Y CIIPaBi.
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Purpose: the article discusses theoretical issues of the legal status of participants in lawsuits in economic
proceedings based on an analysis of the current legislation and the scientific views of modern Russian scien-
tists. Methods of research: the study was carried out using classical methods of scientific knowledge: dialec-
tic, logical, comparative legal, analysis. Results: formulated system of common obligations of participants in
a lawsuit is formulated, a legal understanding and use of the status of participants in a lawsuit in economic
proceedings are given. Discussion: problems of the use by participants of lawsuits of their rights and obliga-
tions in the implementation of economic proceedings.

To date, the relevance of our chosen topic is closely related to the large number of questions about the le-
gal status of participants in litigation in commercial litigation.

A large number of scholars are working on the study of the legal status of participants in litigation in
commercial litigation, among them, it is worth noting the following: I.A. Balyuk, V.M. Demyak,
T.V. Stepanova, O.l. Kharitonova, V.D. Chernadchuk, J. Pitts and others.

First of all, I would like to note that litigation in commercial litigation differs significantly in its efficiency
and simplification from similar proceedings in other types of litigation. Given that, at the same time, the
efficiency and simplification of the administration of justice should not negatively affect the level of protec-
tion of the rights and legitimate interests of the participants in such proceedings.

The current Code of Civil Procedure of Ukraine also does not provide the concept of «participant in the
economic processy, «participant in the lawsuity.

First of all, we argued that the parties to the claim are legally interested persons, a substantive dispute
between which is the subject of consideration and resolution in commercial litigation, whose actions or
omissions in relation to another participant (participants) in the proceedings entail mutual substantive or
procedural consequences.

The incorrect recognition of the right to sue only to the plaintiff was determined, because first, the lawsuit
in the case can also be filed by a third party who claims independent claims on the subject of the dispute;
secondly, cases with homogeneous requirements and evidence can be combined by a judge into one proceed-
ing, in which case the rights and obligations of the plaintiff will be given to several persons; thirdly, the
defendant in the case has the right to file a counterclaim, the requirements for registration and filing proce-
dure of which completely coincide with the requirements for registration and procedure for filing a claim by
the plaintiff in the case.

Keywords: participant in the lawsuit; lawsuit; third party.
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