MPOKYpaTypbl U CyJlIaMu 4epe3 MOOWIbHbIE MPUIOXKEHUS U 4aT-00Thl. byner
BHEJPEH HE3aBUCUMBIN AYJIUT IPABOOXPAHUTEIBHBIX YCIYT.

[Ipogomxkurcst peanuzanusi cucrembl «CyneOHass CcMapT-aHATUTHKAY,
BHEJIPCHHE HCKYCCTBEHHOTO HMHTEUIEKTa B paboTy cyaeil. B 1ol cBs3m,
akTyallbHbl cioBa AdmuknepoBa X./[. o TOM, 4YTO «OJHMM U3 IPABOBBIX

MEXaHU3MOB, CIOCOOHBIX... pa3pyOUTh CYIIECTBYIOIIMI TOpAMEB y3€l
COBPEMEHHOT'0 MPABOCY/IUSI MO YIOJIOBHBIM J€JaM, MOXKET CTaTh DJIEKTPOHHAs
CUCTEMa  ONpEJACNiCHUs ONTUMAJIbHOW  MEpbl  HaKa3aHUA..., KOTOpas

NpPEJICTaBIseT COOOM JOCTATOYHO CJHOXKHYI0 M MHOTO(YHKUHOHAJIbHYIO
TEXHOJIOTHIO C KCKYCCTBEHHBIM MHTEIUIEKTOMY [ 1, ¢. 95].

B uenom, kak BepHo 3amerwnu OBuumHckuil A.C. u Yebdorapesa C.O.
«1noxa UH()OPMAIMOHHBIX TEXHOJOTUW NaeT peajbHBIM IIAaHC MPAKTHUYECKOM
pealM3allii MHOTHUX HJed, OyaopakaluX KPUMHUHOJIOTMYECKYIO MbBICIbh Ha
IMPOTSHKCHUH HECKOJIBKUX MOKOJIEHU» [2, ¢. 13].

JlanpHeuye nepCeueKTUBbl MTOJUTUKHA ITPOTUBOACHCTBUS IIPECTYITHOCTHA B
cBeTe LU(POBOW 3MOXM B 3HAYUTEIBLHONM Mepe AOJKHBI OBITh CBA3aHBI C
CO3JJaHHEM HEO0OXO0IUMBIX OpPraHU3alMOHHO-TEXHUYECKUX YCIIOBUH,
MOBBILLIEHUEM YPOBHS KBaIM(PHUKALUU JACUCTBYIOIIUX, & TAKXe MOATOTOBKOM
COBEPLIEHHO HOBBIX CIIEIHAIIMCTOB HA OCHOBE MEXAUCHUIUIMHAPHOTO MTOAX0/1A.
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ALTERNATIVE CRIMINAL SANCTIONS AND ADEQUACY
OF THE STATE REACTION TO CRIME (NORM AND PRACTICE
OF THE REPUBLIC OF SERBIA)

The subject of analysis in this paper are issues (theoretical, normative and
practical) of alternative criminal sanctions in the Criminal Code of the Republic
of Serbia. Among the many such issues, particularly significant are those
related to criminal and political reasons of not only justification but also the
necessity of anticipating and applying alternative criminal sanctions against
perpetrators of criminal acts. Then, there are issues of the manner of normative
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elaboration of alternative criminal sanctions in order for them to be in the
function expected of them, i.e. also issues of the manner of creating appropriate
objective assumptions for practical application of some of the alternative
criminal sanctions (the case primarily with community service).

One of the most current issues of criminal law in general, and thus the
criminal law of the Republic of Serbia in the last few decades is the issue of
alternative criminal sanctions. The key criminal and political reason for such a
high degree of topicality of this issue is the fact that for a long time it has
become indisputable that criminal law with punishment as a key criminal
sanction does not meet the expectations (whether they are real or not) that
contemporary society puts before it. Given this, the inevitable question is: How
to get out of the crisis in which criminal law finds itself? Among a significant
number of possible solutions, the most realistic, almost generally accepted one,
is the one that advocates the combined application of simplified forms of action
in criminal matters and alternative criminal sanctions.

When it comes to alternative criminal sanctions, there are numerous
reasons for the necessity of applying this type of state reaction to crime, i.e.
there are numerous advantages over imprisonment sentences, especially those
imposed for a shorter period. They eliminate a number of negative effects of
short-term imprisonment for both society and convicts. They solve e.g. the issue
of prison overcrowding. They are incomparably "more profitable” for the state
in relation to imprisonment, they enable convicts to continue working and earn
income to support their families, they serve the purpose of rehabilitation of a
convicted person, etc. (Bejatovic, 2018).

Criminal Code of the Republic of Serbia and alternative sanctions (norm
and practice):

Like most other criminal legislations in general, the Criminal Code
(Official Gazette of the RS", No. 85/2005, 88/2005, 107/2005, 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016 and 35/2019) of the
Republic of Serbia pays great attention to the standardization of alternative
criminal sanctions. Recognizing the reasons that speak in favor not only of
justification but also of the necessity of this type of state reaction to crime, the
Criminal Code envisages several types of alternative criminal sanctions. Some
of them already represent a long tradition of this legal text (a case, for example,
with a conditional sentence and a fine), while others are relatively recent (a
case, for example, with a sentence of community service and house arrest).

Observed from the aspect of the valid text of the Criminal Code of the RS,
there are six alternative criminal sanctions envisaged for adult perpetrators of
criminal acts. These are: community service, house arrest, fine, conditional
sentence with two modalities (without protective supervision and with
protective supervision) and a judicial admonition. Without analyzing a large
number of extremely debatable issues and theory and practice when it comes to
alternative criminal sanctions (Skuli¢, 2018), the fact is that none of them calls
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into question the justification of this type of state reaction to crime. On the
contrary, the efforts go both in the direction of their normative expansion (for
example, the justification of standardizing of "weekend imprisonments” as a
new alternative criminal sanction is emphasized) and in the direction of their
greater application in practice. However, despite such efforts, some of the
already existing sanctions of this type have hardly come to life in practice. The
case is primarily with a sentence of community service and a conditional
sentence with protective supervision. For example, less than one percent (0.6%)
of the total number of imposed criminal sanctions account for community
service. There are two key reasons for such a low representation of this criminal
sanction, despite the fact that its imposition is possible for a relatively large
number of criminal offenses - for all criminal offenses for which a prison
sentence of up to three years or a fine is prescribed. These are still its
insufficient acceptance by the judiciary and the absence of objective
preconditions for its practical application (Mrvi¢ -Petrovic, 2018).

When it comes to juvenile offenders, the situation (both normative and
practical) is completely different. In this category of perpetrators of criminal
acts, alternative criminal sanctions in the form of rehabilitation measures of a
non-institutional character represent the rule. At the annual level, they are
Imposed as a percentage between 90 and 95%, and among them the key place is
occupied by the measure of enhanced supervision of guardianship bodies
because it accounts for over % all imposed criminal sanctions against minors on
an annual basis (Stevanovi¢, 2018).

One of the indispensable instruments of the state reaction to crime in the
Republic of Serbia are alternative criminal sanctions, which is especially
evident among juvenile perpetrators of crimes where they are the rule. When it
comes to adult perpetrators of criminal acts, the Criminal Code of the RS is the
basis for the possibility of imposing six types of these criminal sanctions.
However, in practice, legal possibilities, especially when it comes to new
alternative criminal sanctions (primarily community service), are not used to
the expected level. The efforts of the professional public of Serbia go not only
in the direction of wider application of the existing alternative criminal
sanctions in court practice, but also in the direction of further expansion of the
circle of this type of criminal sanctions. The case is for example with the
commitment to introduce weekend imprisonment as a special alternative
criminal sanction.
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CONDITIONAL RELEASE FROM LIFE IMPRISONMENT

Prohibition of torture and inhuman or degrading treatment or punishment
undoubtedly derives from all the main international human rights instruments.
Unlike the death penalty, which is undesirable (see: Second Optional Protocol
to the International Covenant on Civil and Political Rights, aiming at the
abolition of the death penalty) and has already been abolished in the member
states of the Council of Europe and the European Union (see: Protocol No. 6 to
the Convention for the Protection of Human Rights and Fundamental Freedoms
concerning the Abolition of the Death Penalty, Article 1: «The death penalty
shall be abolished. No one shall be condemned to such penalty or executed»),
the sentence of life imprisonment is not in itself prohibited and does not
constitute a violation of Article 3 of the European Convention on Human
Rights. But the question is whether life imprisonment without the possibility of
conditional release is in accordance with the European Convention on Human
Rights.

Let us first look at the international standards deriving from the relevant
legal acts of the United Nations Organisation, the European Union and the
Council of Europe.

We have reviewed the following UN legal acts:

— Universal Declaration of Human Rights
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