HamionansHoro 0anky Ykpainu, myOJiyHa mpe3eHTaillis sikoi Bigoynacs y 2018
poui. BianosigHo A0 HEi mepeadaveHo MOCTYNOBE 3MEHIIECHHS BUKOPUCTAHHS
nanepoBux rpomeid. PO3BUTOK MIAaTLKHOI 1HPPACTPYKTYpU MOBUHEH IHITH
[UIIXOM PO3BUTKY E€JIEKTPOHHUX IJIATEXIB, PO3BUTKY EJIECKTPOHHUX TPOIIEH,
IJIaTEX1B 3 BUKOPUCTAHHIM IIPUCTPOIB MOOUIBHOTO 3B’ SI3KY.

Bxxe y 2015 poil BiJICOTOK TOTIBKM JO BCIX TpoOIlleid B €KOHOMII OyB
14,6%, y 2017 poui — 11%, y 2018 porti — 9,5%, y 2019 porti g0 8,9%. IIpote y
roTiBKOBOMY 00iry kpaiau ctaHoM Ha 1 ciunsa 2020 poxky nepeOyBaio roTiBKU
Ha 3arajbHy cymy 425 MUIbSIp/IIB TPUBEHB, 1110 Ha 6,2% OUIbIIe, HIXK Ha 1 CiuHS
2019 poky.

Mo>kHa KOHCTaTyBaTH, 10 1J1s1 YKpaiHU O€3roTiBKOBUI pO3paxXyHOK OLIbII
Oe3rneyHuil, Mpo3opuil Ta AemnieBuid. be3roTiBkoBuid PO3PaxyHOK, Oe3mnepeyHo,
JoroMarae  Kparie Bmcmz[KOByBam pyx KOIITIB CBOIX rpoMalsH - Ta
KOHTPOJIIOBATH CILIATy MOJATKIB 1 plBCHI) TIHBOBOI €KOHOMIKH. | BiJIMOBIJIHO,
AepkaBl Tpeba MeHIIe IpPYKyBaTH HOBI OAHKHOTH, JIOCTaBJIATH iX y OaHKW,
BUJTy4aTH 3 O0ITy Ta YTUJII3yBAaTH MOUIKOKEH] TPOILIi.
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3ABE3IIEYEHHA ITPAB YYACHHUKIB KPUMIHAJIBHOI'O
HPOLECY HA CTAILII JOCYAOBOI'O PO3CJIIAYBAHHA:
AJIMIHICTPATUBHO-IIPABOBUM ACIIEKT

Crarras 3 Konctutymii YkpaiHu BU3HAE JIOAWHY, i1 JKATTS 1 370pOB’S,
YecTh 1 TIAHICTh, HEJOTOPKAHHICTh 1 OE3MEeKy HAWBUIIOK COIaIbHOIO
miHHicTiO [1]. Peamizamis npuHIMOIB TpaBOBOI JIepKaBW, BU3HAYEHUX Y
Konctutymii Ykpaiau, € rapanTiero 3a0e3MeUeHHS MpaB 1 3aKOHHUX 1HTEPECIB
ocoOu. 3aKOHOJABCTBO, IO PETYJIIOE€ TMOPAJIOK 3AIMCHEHHS KPUMIHAIBHOTO
MPOBAJ/KEHHSI, Ma€ 3a0e3MeuyBaTi HE JIMIIEe HEBIIBOPOTHICTh MOKapaHHA, a U
rapaHTyBaTH HAJI)KHE TOTPUMAHHS IMpaB JIOJUHHU Y KPUMIHAIBLHOMY MPOIECH,
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noBary 110 il 0COOMCTOCTI.

VY mpaBoBiii Haylll HEMAa€E €JUHOTO PO3YMIHHS IIOAO0 (popMm 3abe3neueHHs
npaB ocoOu. Y Teopii mpaBa HAMOUIBII MOLIMPEHOK € TOYKa 30py
O. ®@. Cxakyn. OyHKIIOHATBHE PO3PI3HEHHS MEXaHI3MY COI1aIbHO-TIPABOBOTO
3a0€3MeueHHsT TIpaB JIIOAWHU, Ha JOyMKy aBTopa, (opMye BIAMOBIIHI
MIJICHCTEMA — MEXaHI3MHU peaii3ailli, OXOpOHHU, 3axXUCTy IpaB. MexaHi3M
peanizauii npas 1 cBOOO JIFOAMHYU BKIIIOYAE 3aX0JU, MPUIATHI JUIsl CTBOPEHHS
YyMOB peaiizalfii mpaB 1 cBo0OOJ, a CKJIaJ0Bl HOro rapaHTii SBJISIOTH COOOIO
BIJIMOBITHI YMOBH 1 3aC0O0H, 110 CIIPUSIOTH peaiizallii KOXKHOIO JIFOJUHOIO TPaB,
cB00OJI 1 000B’s13K1B, 3akpimieHnx y Koncruryuii Ykpainu. pyra migcucrema
— MEXaHI3M OXOPOHM IPaB — BKJIIOYAE 3aX0/I1 3 MPOPUIAKTUKHU OPYIICHb MPaB,
cB00OJT 1 00OB’S3KIB JIIOJIUHU, 3IMCHIOIOUU MPU OMY (YHKIIIO MPEBEHIIIT
npoTtunpaBHuX Mid. Tpers mijcucremMa — MEXaHI3M 3aXHCTy IMpaB — BKIIOYAE
3aXO0AM 1O BIJHOBJCHHIO TMOPYHIEHOTO TIPABOBOTO CTAaTyCy, 3aJTy4YEHHIO
MOPYIIIHKUKIB JI0 FOPUANIHOI BiIOBIAAIbHOCTI [2, ¢. 229].

[Ipn Bu3HaueHHi (GopM 3a0€3MEUCHHS MPaB YYACHUKIB KPUMIHAIBHOTO
MPOBAKEHHS JOIUIbHO HaBecTH TOYKy 30py B. C. lllagpina, sikuit 3poOus
BHCHOBOK, 1110 3a0€3ME€UEHHS NMPaB Ma€ KOMIUIEKCHUN XapaKTep 1 OXOIUIIOE yCi
(dopMH IPUXUIBHOCTI YYaCHUKAaM MpPOLECY y 3[1MCHEHH] MpaB, Y TOMY YHCIIL:
iH(hOpMyBaHHA 0COOM MPO BOJIOJIHHS MpaBaMU Ta iX PO3’SICHEHHS; CTBOPEHHS
HEOOXITHUX YMOB IMIOJI0 TMOBHOIIHHOI peai3allii MmpaB; OXOPOHY MpaB Bij
NOpYIIEHbB; 3aXUCT MPaB; MOHOBJCHHS MOpyIeHuX mpas [3, c. 40].

Ha Hamy nyMKky, MexaHi3M 3a0e3MeyeHHs NMpaB y4YaCHUKA KPUMIHAJIBHOTO
MIPOBAPKEHHS BKJIIOUYA€E Taki (HOpMHU:

1) cTBOpeHHs YMOB JJIsl HAJIEKHOT pealtizalili 0co00k0 CBOIX IpaB;

2) OXOpOHY IIpaB;

3) 3aXuCT mpas.

JlocynoBe po3sciijlyBaHHSI — JISUIBHICTh KOMIETEHTHUX MPaBOOXOPOHHUX
OpraHiB, IO TMOJsTae y 30upaHHI, OCTIJPKEHHI, OIliHI, NepeBipii Ta
BUKOPHUCTAHHI JOKa3iB 3 METOI0 MOMEPEIKECHHs, 3aMo0IraHHs Ta PO3KPUTTS
3JI0YMHIB, BCTAHOBJICHHS OO’ €KTHUBHOI ICTHHH, 3a0e3MEYeHHS MPaBUILHOTO
3aCTOCYBaHHSI 3aKOHY, Ta 3aKIHUY€TbCSI BUHECEHHSIM MPABO3aCTOCOBHOTO aKTy
3a 11 HacCJIIKaMU.

KpuminanpHMIT mporiecyanbHUN KOACKC YKpaiHM BHU3HA4Ya€ IOCYAOBE
PO3CIIIyBaHHS SIK CTaJ1l0 KPUMIHAJIBLHOTO MPOBA/DKEHHS, AKA TOYMHACTLCA 3
MOMEHTY BHECEHHsI BIJJOMOCTEH MpO KpI/IMlHaJIBHe MPABOMOPYIIEHHS 10
€IIMHOTO pPEECTPY MAOCYIOBUX PO3CIIIyBaHb 1 3aKIHUYETHCA 3aKPUTTAM
KPUMIHAJIBHOTO TMPOBAKEHHSI a00 HaIMpaBlIEHHSIM [0 CyAy OOBHHYBaJIbHOTO
aKTa, KJIOMOTaHHS MPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOIB MEIUYHOTO abo
BUXOBHOTO XapakKTepy, KIOMOTaHHS MPO 3BIILHEHHS OCOOW BiJ KPUMiHAIBHOI
BianoBiganpHOCTI [4, ¢. 121].

BimoMocTi 10CcylOBOro pO3CIilyBaHHS MOXHA PO3rOJIONIYBATH JIHIIE 3
JI03BOJIY CI1I4OTO ab0 MpOKypopa 1 B TOMY 00Cs31, B SIKOMY BOHU BU3HAIOTh 11€
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MoxuBUM. CaMe Ha CTajiii JOCYJAO0BOTO PO3CIiIyBaHHs B1JIOYBA€THCS 3HAYHE
OOMEKEHHsI ICHYIOYMX TMpaB 1 CBOOOJ JIIOAWHU, OCOOIMBO Ha #oOro
noyaTkoBomy ertami. HasiiiHi rapantii mpaB 1 cBOOO| JIIOJIMHU Ha I[bOMY €Talll
MOBHUHHI TIEPIIIOYEProBO 3a0€311eUyBaTHUCh.

["apaHTii OCHOBHHMX IpaB Ta CBOOOJ JIOJUHM 1 TPOMAJSHUHA CTAHOBJIATH
co00I0 CHUCTEMY HOpPM, MPUHILMIIB, YMOB Ta BHMOI, SIKI B CYKYHHOCTI
3a0€3MeuyoTh JIOJIEPKAHHS TpaB, CBOOOJ 1 3aKOHHHMX IHTEPECIB OCOOH.
Cucremy KPUMIHAJIBHO-TIPOLIECYaTbHUX rapanTiit CTaHOBJISITH:
1) kpuMiHaIBbHO-TIpOIeCyabHa (hopMa; 2) MPUHIUIN KPUMIHAIBHOIO MPOLIECY;
3) mpolecyallbHAN CTaTyC YYaCHHUKIB KPUMIHAJIBLHOTO MpoIecy; 4) MOKIUBICTh
3aCTOCYBaHHS  3aXOJIB  3a0€3ME€UEHHA  KPHUMIHAJIBHOTO  IPOBA/IKEHHS;
5) npoKypopchbKHi HArsL; 6) CYJOBHA KOHTPOJIb; 7) BIAOMYHA KOHTPOJIb;
8) IHCTHTYT OCKapXCHHS Mdii, pillleHb 1 OE3MisJIbHOCTI OpraHiB i MOCaTOBHX
ocib, 1O 3AIMCHIOITh  KpHUMIHAJIbHE  MPOBAKEHHS;, 9) ropuanyHa
BiJINIOBIIaIBHICTh YYACHHUKIB KPUMIHAILHOTO MPOBAKEHHS To1Io |5, ¢. 51].

OTtxe, rapaHTii OCHOBHUX IpaB 1 CBOOO/ JIFOJIMHU 1 TPOMAJISTHUHA ITiJ] Yac
JOCYZIOBOTO PO3CHIAYBaHHS CTAHOBISATH COOOI0 CHCTEMY HOPM, MPHUHIIUIIIB,
YMOB ¥ BUMOT, sSIKI B CYKYIHOCTI TTOBHMHHI 3a0€3MevyBaTH NOACp>KaHHS IPaB,
CcB0O0O/ Ta 3aKOHHUX 1HTEPECIB OCOOM.
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3AXUCT BIJA ITOCATI'AHHSA HA ITPABO HA )KUTTA:
TEOPETUKO-TIPAKTUYHUM ACHEKT

[lutanHss mpaB JIOJAMHU Ta iX 3aXUCTy B YCl YacH IIKABUJIM HE TUIBKH
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