aKTiB OJJHAKOBO1 200 BUIIO1 IOPUJIUYHOI CUITU € BKpall HEPUITYCTUMUM.

2.3aKk0H — IIe pe3yibTaT HEOOTPYHTOBAHOI KOHCOJMIAAIli HOPMATHUBHO-
MPABOBUX AaKTIB II0JI0 MPABOBOTO PETYIIOBAaHHSA CEKTOPY Oe€3IeKku 1 000poHU
Ykpainu.

A came, BIANOBIAHO OO IL.O. 2, ILI. 3 m. 2 p03z[iny VI IlpukinneBux Ta
MepeXiTHNX TOJIOKEeHh 3aKOHY, BTPATWUJIM YWHHICTH: 3aKOH YKpalHH «Hpo
JIEMOKpAaTUYHUN NHMBIIRHUKA KOHTPOJIb Haa BoeHHOIO opraH13au1€}0 1
IPaBOOXOPOHHUMHM OpraHaMu Jep:kaBu» Ta 3akoH Ykpainu «IIpo opranizaiiito
oboponHoro tutanyBaHHs» [1]. CtpykTypa Ta 3MICT HOPMH ILHMX 3aKOHIB
VYkpainu 31 3MiHaMH, 4epe3 MPU3My KOHIIEMI(li CEeKTOopy Oe3neKku 1 000pOHH
VYkpainu, yBiiinum no po3aury I /leMokpaTnyHuil LMBUIBHUN KOHTPOJIb Ta
po3auny V [lnanyBanHs y chepax HarloHaIbHOI O€3MEKH 1 000POHHU.

OTxe, B yMOBax pPO3BUTKY Ta BJOCKOHAJCHHS CYCHIJIbHUX BIJIHOCHUH €
notpeda y NpaBoBOMY pEryJroBaHHI, fK JISMOKDATHYHOTO  KOHTPOIIO HAJl
CEKTOpOM Oe3neku 1 o0OpoHM YKpaiHM, Tak 1 OpraHizalilo IUIaHYBaHHS Y
chepax HailloHaIBHOI Oe3meKku 1 0OpOHU OKpeMUMHU 3akoHamu Ykpainu. Came
TaKUW OIAX1J HAZACTh MOKJIMBICTHh MOIAJBIIIN JeTaii3amnii Ta BJIOCKOHAIECHHS
CYCIUIbHUX BIAHOCHH y IIUX cepax.
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A CONFLICT OF INTEREST IN THE LEGAL PROFESSION

Conflicts are an integral part of human existence in society and
communication with other people. As every person has some interests and
needs, which may differ from the interests of other people, this usually leads to
disputes and can be the basis for various conflicts. A lawyer can be a direct
participant in the conflict in his / her professional activity. Therefore, the ability
and skills to identify, analyze, and resolve the conflict are extremely important
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factors.

Legal activity often takes place at the junction of opposing interests in
conditions of counteraction or open struggle: plaintiff-defendant, accused-
victim, offender-law enforcement officer, and so on. These contradictions in the
legal professional activity exist due to the different individual needs and
interests. Therefore, in most cases, legal activities are carried out based on a
compromise with society and its representatives [1].

The current legislation of Ukraine defines the concept of a conflict of
interest. Thus, according to the Law of Ukraine "On the Bar and Practice of
Law" (paragraph 8 of Art. 1): conflict of interest - is the conflict between the
personal interests of an attorney and his/her professional rights and duties,
which may affect the attorney’s objectivity or impartiality in the course of
performance by the attorney of his/her professional duties, as well as may cause
him/her to perform or not to perform certain actions in the process of practicing
law [2]. A conflict of interest should be construed as a conflict between the
attorney’s personal interests and his or her professional rights and duties
towards the client, the presence of which could affect the objectivity or
impartiality in the performance by the attorney of his or her professional duties
and commissioning or non-commissioning by him or her of acts in the course of
carrying out the attorney’s activity (Art. 9 of the Rules of Professional Conduct)
[3]. Moreover, the Law of Ukraine "On Prevention of Corruption™ identifies
real and potential conflicts of interest. A potential conflict of interest is whether
a person has a private interest in the area in which he or she performs his or her
official or representative duties, which may affect the objectivity or impartiality
of his or her decisions or the commission or failure to act in the exercise of
those powers. A real conflict of interest is a contradiction between the private
interest of a person and his official or representative powers, which affects the
objectivity or impartiality of decision-making, or the commission or failure to
act in the exercise of these powers [4].

Thus, the conflict in the professional activity of a lawyer is a form of
manifestation and resolution of interpersonal, intrapersonal, and socio-
professional contradictions that arise in the process of performing professional
functions, as well as during collegial-administrative communication [5, p. 48].

The general typology of conflict situations is determined by the industry
principle. A practicing lawyer solves issues of criminal law, family law, civil
law, administrative law, labor law, international law, etc. However, a conflict of
interest may be related to an ethical or moral component (internal conflict), to a
professional component (ex. conflict between superiors and a lawyer; conflict
with a colleague or team; conflict with an opponent in the legal process).

The current legislation of Ukraine proclaims one of the principles that a
lawyer must adhere to in his / her activity, prevention (avoidance) of conflict of
interests. For example, in Art. 9 of the Rules of Professional Conduct sets out
exactly how a lawyer should avoid a possible conflict of interest. In general, for
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example, lawyers cannot provide services in cases where they have a conflict of
interest.

That is why a lawyer always needs to take several actions aimed to identify
(checking the absence) of conflicts of interest to prevent their occurrence.

To conclude, the appearance of conflicts in the professional activity of a
lawyer is an objective regularity, which is related to the essence of the legal
sphere and the individual characteristics of lawyers involved in this field. The
most important aspect of any conflict is to search for ways to prevent (avoid)
conflicts, their termination, and ways to resolve them.
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BUSIBJIEHHS IPABOTBOPYNX ITIOMMJIOK B ITPOLIECI
3ACTOCYBAHHS HETATUBHOI TEXHOJIOI'TI IPABOBOI
EKCHEPTHU3U HOPMATUBHO-IIPABOBUX AKTIB

3a Tepminonorieto J[.I'. Manbko mpaBoBa eKkcrepTh3a HOPMaTHUBHO-
npaBoBux akTiB (nani — HITA) BiZHOCUTBCA 10 HETATUBHUX TEXHOJOT1M, METOIO
AKUX € TOLIYK MOMUJIOK y MpaBoBUX akTax [1,c.9], a oTke € pI3HOBUIOM
KOHTPOJIOKYO1 JISUTbHOCTI 3aJJis MIJABUIIEHHS SIKOCTI IMPaBOTBOPUYOCTI SIK
HEOOX1THOTO eJIeMeHTa Oy Ib-SIKOTO MPABOTBOPUOTO MPOIIECY.

EnemMeHTOM TEXHOJIOTIT € CTaHIapTHI MIAXOAH, Y TOMY YUCHII 10 BUIIJICHHS
BHUJIIB MPABOTBOPYMX MOMMIIOK 3 METOK YHI(IKaIli IbOro BUAY IOPUIUYHOI
TISIJIBHOCTI.

Teopisa OpuIUYHUX TOMUJIOK Ma€ BEJIMKE 3HAYEHHS SK MPHU MIATOTOBII
EKCIIepTIB, TaK 1 Oe3rmocepeAHHO MPU MPOBeAEHHI npaBoBoi ekcneptusun HIIA,
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