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актів однакової або вищої юридичної сили є вкрай неприпустимим. 
2. Закон – це результат необґрунтованої консолідації нормативно-

правових актів щодо правового регулювання сектору безпеки і оборони 
України. 

А саме, відповідно до п.п. 2, п.п. 3 п. 2 розділу VІ Прикінцевих та 
перехідних положень Закону, втратили чинність: Закон України «Про 
демократичний цивільний контроль над Воєнною організацією і 
правоохоронними органами держави» та Закон України «Про організацію 
оборонного планування» [1]. Структура та зміст норми цих законів 
України зі змінами, через призму концепції сектору безпеки і оборони 
України, увійшли до розділу ІІІ Демократичний цивільний контроль та 
розділу V Планування у сферах національної безпеки і оборони. 

Отже, в умовах розвитку та вдосконалення суспільних відносин є 
потреба у правовому регулюванні, як демократичного контролю над 
сектором безпеки і оборони України, так і організацію планування у 
сферах національної безпеки і оброни окремими законами України. Саме 
такий підхід надасть можливість подальшій деталізації та вдосконалення 
суспільних відносин у цих сферах. 
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A CONFLICT OF INTEREST IN THE LEGAL PROFESSION 

Conflicts are an integral part of human existence in society and 
communication with other people. As every person has some interests and 
needs, which may differ from the interests of other people, this usually leads to 
disputes and can be the basis for various conflicts. A lawyer can be a direct 
participant in the conflict in his / her professional activity. Therefore, the ability 
and skills to identify, analyze, and resolve the conflict are extremely important 
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factors. 
Legal activity often takes place at the junction of opposing interests in 

conditions of counteraction or open struggle: plaintiff-defendant, accused-
victim, offender-law enforcement officer, and so on. These contradictions in the 
legal professional activity exist due to the different individual needs and 
interests. Therefore, in most cases, legal activities are carried out based on a 
compromise with society and its representatives [1]. 

The current legislation of Ukraine defines the concept of a conflict of 
interest. Thus, according to the Law of Ukraine "On the Bar and Practice of 
Law" (paragraph 8 of Art. 1): conflict of interest - is the conflict between the 
personal interests of an attorney and his/her professional rights and duties, 
which may affect the attorney’s objectivity or impartiality in the course of 
performance by the attorney of his/her professional duties, as well as may cause 
him/her to perform or not to perform certain actions in the process of practicing 
law [2]. A conflict of interest should be construed as a conflict between the 
attorney’s personal interests and his or her professional rights and duties 
towards the client, the presence of which could affect the objectivity or 
impartiality in the performance by the attorney of his or her professional duties 
and commissioning or non-commissioning by him or her of acts in the course of 
carrying out the attorney’s activity (Art. 9 of the Rules of Professional Conduct) 
[3]. Moreover, the Law of Ukraine "On Prevention of Corruption" identifies 
real and potential conflicts of interest. A potential conflict of interest is whether 
a person has a private interest in the area in which he or she performs his or her 
official or representative duties, which may affect the objectivity or impartiality 
of his or her decisions or the commission or failure to act in the exercise of 
those powers. A real conflict of interest is a contradiction between the private 
interest of a person and his official or representative powers, which affects the 
objectivity or impartiality of decision-making, or the commission or failure to 
act in the exercise of these powers [4]. 

Thus, the conflict in the professional activity of a lawyer is a form of 
manifestation and resolution of interpersonal, intrapersonal, and socio-
professional contradictions that arise in the process of performing professional 
functions, as well as during collegial-administrative communication [5, p. 48]. 

The general typology of conflict situations is determined by the industry 
principle. A practicing lawyer solves issues of criminal law, family law, civil 
law, administrative law, labor law, international law, etc. However, a conflict of 
interest may be related to an ethical or moral component (internal conflict), to a 
professional component (ex. conflict between superiors and a lawyer; conflict 
with a colleague or team; conflict with an opponent in the legal process). 

The current legislation of Ukraine proclaims one of the principles that a 
lawyer must adhere to in his / her activity, prevention (avoidance) of conflict of 
interests. For example, in Art. 9 of the Rules of Professional Conduct sets out 
exactly how a lawyer should avoid a possible conflict of interest. In general, for 
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example, lawyers cannot provide services in cases where they have a conflict of 
interest. 

That is why a lawyer always needs to take several actions aimed to identify 
(checking the absence) of conflicts of interest to prevent their occurrence. 

To conclude, the appearance of conflicts in the professional activity of a 
lawyer is an objective regularity, which is related to the essence of the legal 
sphere and the individual characteristics of lawyers involved in this field. The 
most important aspect of any conflict is to search for ways to prevent (avoid) 
conflicts, their termination, and ways to resolve them. 
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ВИЯВЛЕННЯ ПРАВОТВОРЧИХ ПОМИЛОК В ПРОЦЕСІ 

ЗАСТОСУВАННЯ НЕГАТИВНОЇ ТЕХНОЛОГІЇ ПРАВОВОЇ 

ЕКСПЕРТИЗИ НОРМАТИВНО-ПРАВОВИХ АКТІВ 

За термінологією Д.Г. Манько правова експертиза нормативно-
правових актів (далі – НПА) відноситься до негативних технологій, метою 
яких є пошук помилок у правових актах [1, с. 9], а отже є різновидом 
контролюючої діяльності задля підвищення якості правотворчості як 
необхідного елемента будь-якого правотворчого процесу. 

Елементом технології є стандартні підходи, у тому числі до виділення 
видів правотворчих помилок з метою уніфікації цього виду юридичної 
діяльності. 

Теорія юридичних помилок має велике значення як при підготовці 
експертів, так і безпосередньо при проведенні правової експертизи НПА, 


