NepeBeICHHsT Ha THUMYAacOBY JHCTAHIIMHY pOOOTY CTPOKOM JIO 2 MICSIIIB
(ct. 60-2 K3nll) ado x BiAmKOAYBaHHS MOPAJIBbHOI IIKOAW BiJ pOOOTONABIIS
(ct. 237-1 K3nlI).

Takum 49wHOM, BapTO 3ampPOINOHYBATH TIPOBECTH CHCTEMATH3AIlIO
NepeiyeHnX aHTUAUCKPUMIHALIMHUX HOpM B okpemuit pozain K3l
«3abopoHa nuckpumiHaiii Ha poOOTi». Taka HoOBaIlis TO3BOJUTH YYaCHHUKaM
TPYJIOBUX BIJIHOCHH, MPaBO3aXHMCHUKAM IIBUIKO MPOJAYMYBAaTU alTOPUTM
MIPaBOBOI'0 3axXUCTy TMOPYIIEHUX IIpaB B cdepl mpaii BHACIIJIOK IMPOSBIB
TPYAOBOi JMCKpUMIiHAII Ha poOOTI, IO HAOJM3WUTH iXHI YMOBHU TIpalll o0
TIHUX.
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PECULIARITIES OF THE PRINCIPLE
OF INDEPENDENCE IN THE CIVIL PROCESS

First of all, the constitutional consolidation of the principles of justice in the
civil process is of great importance, which provides a guideline for the
development of the civil process. The Constitutional Court of Ukraine notes
that the protection of judges is a guarantee of an independent and impartial
judiciary. But in general, the principle of court independence is enshrined in
both national and international standards. It should be noted that although the
principle of independence of courts is not directly enshrined in the Civil
Procedure Code of Ukraine, it nevertheless left its provisions in Art. 10 of the
Civil Code, which indicates the rule of law and 1s an element of this principle.

Speaking about the very meaning of the principle, the principle of judicial
independence is primarily characterized by a special procedure for their election
and appointment to and dismissal from office, special security of judges and
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their families, prohibition of any influence on judges, prohibition of engaging in
other types of activities, prosecution of subjects for disrespect to the court, etc.
In general, judges have a special status that ensures the inviolability and
independence of the judicial process.

In administering justice in civil proceedings, courts should not be
influenced by any influence. Interfering with the administration of justice,
influencing the court or judges in any way, disrespecting the court or judges,
collecting, storing, using, and disseminating information orally, in writing, or in
any other way with the aim of discrediting the court or influencing the
impartiality of the court, calls for non-compliance court decisions are prohibited
and result in liability established by law [1]. T would also note that the
independence of judges is closely interconnected with other principles of the
civil process, such as the principle of judicial independence, the rule of law,
impartiality, and the principle of objectivity.

The principle of independence of a judge in a civil process means an
independent and impartial consideration of significant legal cases in accordance
with clearly defined international and state regulatory legal acts, which
minimize any possibility of influencing the civil process and directly on the
judge’s decision-making.

It 1s possible to single out and generalize the features of the principle of
court independence in civil proceedings, these are first of all connected with
ensuring independent and impartial consideration of the case; ensuring justice
between the participants in the case; the court is free from the parties to the
process, takes its own and independent position; the complete absence of
accountability, including the bodies of the highest instance; making decisions
based on one’s own conviction, etc.

As it was mentioned above, the principle of independence was not reflected
in the Civil Procedure Code of Ukraine, therefore it would be appropriate to
find its direct reflection in the code because the duty of the civil judiciary was
and remains to be independent and impartial consideration of the case.

In the case of quality assurance of the principle of independence of judges,
it will become the basis for effective protection of the rights and interests of all
participants in the civil process. However, in order to improve this principle, it
1s necessary to provide a system of guarantees for the independence of judges
during the consideration of cases, to improve the selection for judicial positions,
where one of the main criteria was high moral qualities, which would help them
to perform their work exclusively according to the law and having an inner
conviction to act impartially even in the event of interference and pressure on
judicial activity [2, p. 417].

It is the principle of independence, not only in civil proceedings, but in
other areas of judicial proceedings, that prohibits other state authorities from
interfering in the activities of judicial bodies, giving instructions and orders
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regarding further court proceedings, and expressing any demands regarding the
consideration of the case itself. Indeed, Ukraine has already taken certain steps
to strengthen the independence of the court and implement the independence of
the court in reality. This is how we neutralized political influence and judicial
activity, parliament and the President are removed from decision-making
regarding the selection of judges, high salaries for employees of the judicial
branch, transparent selection contests, etc.

Summing up the above, the principle of independence of judges is a
mandatory condition of the rule of law in order to ensure all the rights and
freedoms of the participants in the process. Ukraine confidently takes all steps
to minimize the influence of other parties on judicial activity, to create
favorable conditions for resolving disputes independently and impartially, and
most importantly is to ensure quality protection of the rights and interests of the
parties during the process.
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OCOBJIMBOCTI OXOPOHU ABTOPCBKOI'O ITPABA
B MI’KHAPOTHOMY ITPUBATHOMY IIPABI

[IuTaHHS OXOPOHU aBTOPCHKOrO MpaBa BUHUKJIIO HanpukiHil XIX cromrrs,
KOJIM JIITEpAaTypHI Ta 1HIII TBOPYM MHUCTEITBA MOYAIM BUKOPUCTOBYBATHUCS Ta
PO3IMOBCIOIKYBATHUCS 3aKOPAOHOM, 0€3 MONEepeAHbOr0 NOrOA>KEHHS 3 aBTOPOM.

[ToyaTkOBUM €JEMEHTOM MEXaHI3My CHCTEMU MIDKHAPOJHOI OXOPOHH
aBTopchkoro € bepucbka konBeHilis (Ilapuspkuit akt Big 24 numas 1971 p.)
PO OXOPOHY JIITepaTypHUX Ta XyJAO0KHIX TBOpiB 1 BcecBiTHa (JKeHeBchka)
KOHBEHIIIsI TPO aBTOPChKE MpaBo Bi 6 BepecHs 1952 p.

bepHChka KOHBEHIIISI 3aCTOCOBYETHCS 10 OUIBIIIOCTI «KIACUYHUX» 00’ €EKTIB
aBTOPCHKOTO TMpaBa, MpOTe, HE MPUIUISLE CHEIIalbHOI YyBaru HaOUIbII
HOBITHIM 00’€KTaM, SIK, HalpuKiIaj, KOMIT FOTEpHI nporpamu. OHaK KpaiHH-
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