HaNO1IBIIIE MIHYIOTH CBOOO/Y 1 BOJIIO. TIYTiH Ta HOTO KOMaH/Ia HE PO3YMIIOTh, IO
B YKpaiHi 3 gBWINMCS TOKOJIHHA He3amexxHoCTi, fKi HE 3HaIOTH Oap’epiB
COBETCHKOTO 4Yacy, HE BIpSITh COBETCHKHM 1710JlaM, a TOBEPTAlOTh YKpaiHy
noaomy, B €spoiy [2].
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IPABOBA JJOKTPUMHA TA ii BIUIMB HA IIPABOTBOPYUH
MMPOILIEC B YKPAIHI

[IpaBoBa JOKTpHMHA — 1€ 3YMOBJIEHAa JIyXOBHUM 1 IHTEJICKTYaJIbHUM
PO3BUTKOM, CTAaHOM MOPAJIBHOCTI Ta TMOJITUKO-NPABOBOIO  KYJIHTYpPOIO
CYyCHIJIbCTBA ITIJIICHA 1 TapMOHIYHA CHUCTEMa MPUHIUIINB, TOTJISAIB, YSIBJICHbD,
171ef, KOHULEMIA 1 MOJEIbHMX HOPM IMOAO TpaBa 1 HOTO PO3BUTKY, SKI
BHCTYIAIOTh TEOPETUIHUM CTPIIKHEM Ta KOHIIETITYaIbHOK OCHOBOIO.

C.I. MakcuMOB 3ayBaxkye, 1110 TIpaBOBa JOKTpUHA — (DEHOMEH, II10
MaKCUMAaJIbHO €(DEKTUBHO MOEIHYE HAYKOBI PO3POOKHU 3 MPAKTHUKOK CTBOPEHHS
i 3acCTOCyBaHHS TpaBa, BPAaXOBYIOUM TPH IIbOMY SIK KOHTEKCT IIPaBOBOI
KyJbTYPH, TaK i BILTMB OCHOBHUX YMHHHKIB PO3BUTKY CycmiyibeTBa [1, ¢. 43].

[.B. Cemenixin BHU3HAYa€ MPaBOBY JOKTPUHY, SIK 3yMOBJICHY XapaKTepOM
MOJIITUKO-TIPABOBOI KYJITYPH CYCIUIBCTBA CUCTEMA 1/Iel Ta HAYKOBUX TOTJISAIIB
Ha TIPaBO, aKTyaJibHI HANpsSMH PO3BUTKY IMPABOBOI CHCTEMH, IO BU3HAIOTHCS
IOPUJMYHOIO CHUIBHOTOIO 1 € KOHIENTYallbHUM MIAIPYHTSIM HOPMOTBOPUOI,
IIPaBO3aCTOCOBHOI 1 IPAaBOTIIYMa4yHOl JIisJIbHOCTI [2, ¢. 6].

[IpaBoBa  JOKTpHMHA  CTBOPIOETbCS B pe3ysbTaTi  MPOBEICHHS
GbyHIaMEHTaIbHUX HAyKOBUX JIOCIHIJPK€Hb, II0 TMOB’s3aHI 3 TJIMOOKUM 1
BCEOIYHMM aHAJ30M CYTHOCTI J€p>KaBHO-IPABOBUX SIBUII 1 IIPOLECIB,
3’sICYBaHHSIM 3aKOHOMIPHOCTEH X BUHUKHEHHS U PO3BUTKY.

[IpaBoBa HOKTpHHA € BAXJIUBUM €JIEMEHTOM B mpoleci (HopMyBaHHS
3aKOHO/IaBCTBA. BoHa BHM3HAauYae TEOPETUYHI Ta HAYKOBI MIAXOIU 10 PO3YMIHHS
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IIPaBOBOi CHCTEMH, 3aKOHOAABCTBAa Ta MOro 3acTOCyBaHHA B Ham 4ac. I3
3arOCTPEHHSIM TJIOOATBHUX MpoOJieMaMm, TakuX, sIK BiliHAa B YKpaiHi, Kpu3a B
€KOHOMIIll, MirpaliifHi T[poLecH, Tepopus3M, EKOJOTiuHI KaTacTpodu,
MIJBUIYEThCS  POJb TMPABOBOI  JOKTPHUHU Yy  po3polii  ePeKTUBHOTO
3aKOHO/1aBCTBA.

3MiHU y IPaBOBIM cucTeM], sIK1 Hapasi BiI0yBatOThCA B YKpaiHi, BUMAararoTh
OHOBJICHHSI 3aKOHOJIaBCTBA, SK€ Yy CBOI Yepry, Ma€ HEOOXIIHICTh Y
JOKTPUHAIIBHOMY 3a0€3Me4YeHHI Ta B HOBMX KOHIIENTyaJIbHUX MIAX0JaX 0
pedopMyBaHHS BCIX CTPYKTYPHHX €JIEMEHTIB mpaBoi cucteMu. llicns HaOyTTs
VYkpaiHoto cratycy kanaujgara B €C, akTyami3yBajocs TaKOX MHUTaHHS
nomanpiioi iHTerpamii Ykpainm mo €C. Hapasi Vkpaina mae motpeOy B
JTOKTPUHAIBFHOMY 30aradeHi BChOTO MpaBoBOro macuBy. IIpaBoBa mokTpuHa
BIJIIpa€ BaXKJIMBY POJIb Y MPOIIEC] IMIUIEMEHTAIlli HOpMAaTUBHO-TIPABOBUX aKTIB
€C y HallloHaJIbHE 3aKOHOJABCTBO YKpaiHU, SIK MPOLECYy MNEpPEeHECEHHs Ta
BTUJICHHS BIJIMOBIIHUX IMPABOBUX HOPM 13 €BPONEHCHKOTO 3aKOHOJIABCTBA [0
HaIlIOHAJIBHOTO 3a JIOMOMOI'OK IPaBOBUX MEXaHI3MIB Ta croco6iB. Jlo peui
HAyKOBI[l Tak 1 HE JIWNUIM €IMHOTO PIIICHHS 11010 BUOKPEMJICHHS
HaWBJAMIIOro croco0y iMiemMenTartii [3, c. 83].

[ToBHOMAacIITAOHE BTOPTHEHHS B HAITy KpaiHy BUKJIMKAJIO 0araTo MUTaHb,
K1 TOTPeOYyIOTh OOIPYHTYBaHHS 3 TOYKH 30py 3 MpaBoBOi JokTpunHH. lle,
HacaMIiepe]l, KOHCTUTYIIHHO-TIPABOBI TapaHTii 3a0e3MeUYeHHs Ta 3aXUCTy MpaB 1
CBOOOJI JIOIMHU 1 TPOMAJSHUHA B YMOBaX BOEHHOT'O CTaHy, Y TOMY YHCJHI 1
BpaxyBaHHS JOMYCTUMUX OOMEXEHb MOJITUYHUX 1 TPOMAJCHKHUX MPaB 1 CBOOO,
BUPILIEHHSI TyMaHITapHUX MHUTAaHb Ta COLIAJBHUX MEXAHI3MIB Ta MiATPUMATH
YKpPAiHCbKUX TPOMAJsiH, $IKlI TMOCTpakJaiu Bix pociiicekoi arpecii. Cyn
Opranizamii O0’ennanux Hairiii 3000B’s3aB  poCit0 HErailHO MTPUIUHUTH
BTOPTHEHHSI B YKpaiHy, aje Ii¢ He 3YNUHWIO arpecito 1 pd mnpooBxkuia
3JIICHIOBATH BOEHHI 3JIOYMHU Ha TEPUTOPIi Hamoi nepkasu [4].

Mosxna morogutucsk 3 C. Ickpa, 1110 mpaBoBa JOKTPUHA € OJTHIEIO 3 HAHO1TBII
CKJIQJIHUX IS PO3YMIHHS, 0araToCKJIaloBUX Ta MaJIO0CHTIPKCHUX OPUIUIHAX
kareropiit [5, c. 180]. 3akoHomaBIIl HailyacTilie BUKOPUCTOBYIOTH 1iei (HeHOMEH
y MPOIECi BNPOBAKEHHS IOPUIUYHOI TEPMIHOJIOTII Ta PO3POOKH MPUHOMIB 1
METO/IB MPABOBOI'O PEryJIIOBaHHS, CTAHOBJIEHHSA MPaBOBUX NpuUHIMMIB. Kpim
TOTO, pOJib MPABOBOI JOKTPUHH MOXHA OXapakTepu3yBaTh depe3 ii GyHKIII],
HAnpsIMKY 11 BIUIMBY Ha MPaBOTBOPUY, MPABO3ACTOCOBHY Ta MPaBO TIyMauyHY
NpakTuKy [6, c. 239].

[li1 mpaBOBOIO JOKTPUHOKO TaKOX MOKHA PO3YMITH CYKYIHICTH 11eil Ta
MPUHINIMIB, 0 3HAXOJATHCS Y HEPO3PUBHOMY B3a€EMO3B’S3KY 3 IOPUIUYHOIO
HAYKOI0, 3aKOHO/IaBCTBOM 1 MPAKTUKOIO Ta BU3HAYAIOTh OCHOBOIIOJIOXKHI 3acaiu
PO3BHUTKY TIPaBOBOi cucTteMH. [IpaBoBa JOKTpUHA MOXKE 1 TOBUHHA 3HAXOJIUTU
BIIOOpaKeHHSI B 00 €KTHBHIM pEaJbHOCTI, a camMe BUKOPHUCTOBYBATHUCH Y
npaBoTBOpUOMY mporieci [7, ¢. 33].
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OTxe, B CydaCHUX yMOBax PO3BUTOK Ta MPaBOBE PEryJIIOBaHHS MOTpelye
3BEpPHEHHS 1O JKEpeNl MpaB HE3aKOHOJABYOTO IMOXO/KEHHS, SK IPaBOBa
TOKTPHUHA, 110 cpusie €PEKTUBHOMY PETYIIOBAHHIO TPABOBITHOCHH, MEXAHI3MY
3aXUCTy NMOPYIICHUX TIPaB Ta IHTEPECIB B YMOBaX BOEHHOTO CTaHY, SIKa CTBOPIOE
NEPEeIyMOBH JUJII PO3BUTKY Haloi JepkaBH, IO € e(QEeKTUBHOW s
MIPaKTUYHOTO 3aCTOCYBAaHHS B 3aKOHOJIaBCTBI.
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MNOHSTTA IHCTUTYTY HOTAPIATY
Y CYUYACHIM TPABOBIN JOKTPHUHI

HoTtapianbHa qisJIBHICT 3aBXIU BUKOHYBaJa BaXJIUBY POJb Y CYCHIJILHOMY
KUTTI KpaiH, aJpke HEew 3a0esnedyBanacs NpUBaTHA BJIACHICTh Ha MaiHO,
30KpeMa HepyxoMme. Bin sKocTi HoTapianbHOI IisUTBHOCTI 3aJI€KUTh HOPMaJIbHE
GyHKIIIOHYBaHHS IIUBUIBHOTO OOOpPOTY JepxaBu, €(PEKTUBHICTH OXOPOHH 1
3aXMCTy MaHOBHX MpaB Ta 3aKOHHUX 1HTEPECIB IPOMASH M 1HIIMX CyO’ €KTIB
rOCIIOJIapIOBaHHA. AKTYalIbHUM Y ITbOMY aCIIEKTi € BUBUCHHS ITOHSATTS HOTapiaTy
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