Tomy cnpobu T'abepmaca amanTyBaTé CTapOAaBHIM KOHIIENT JO
0COOIMBOCTEN CYy4aCHOTO TTOCTMOJIEPHOTO CYCIIJIBCTBA BOAYAIOTHCS CIIPOOaMMU
NOPATYHKY JI€MOKpaTii, HaJaHHSI i «IPyroro AMXaHHS», a TaKOX HaBITh
30aradeHHs i1 3100yTKaMu Cy4aCHOTO IIPaBOPO3YMIHHS (KOHIISMIIS IpaB
JFOJIMHU, IPUHILIAIIH CITPaBEIIMBOCTI, T1HOCT1, BEPXOBEHCTBA IpaBa, T'yMaHI3My
1T.7.).

HeBnunHa TpaHchopmalis COLIOKYJbTYpPHOI  pEalbHOCTI  BUMAarae
NEPEOCMUCIICHHSI Cy4YaCHOI KOMYHIKAaTMBHOI cuTyamii 1 (opMyBaHHA
BIIMOBIJTHUX CTpPATEri, TaKTUK YIPABIIHHS Ta METOJOJOTI] aHali3y
KOMYHIKaTUBHUX IIPOLIECIB, fAKI O JONOMOIJM CYCHIJIbCTBY CIpUHMATH 1
MPOIYKyBaTH HOBI JHCKYPCH, a TaKOXX KOHTPOJIOBATH iXHI BIUIMBU Ha
po30yI0BY TPOMAASHCHKOTO CyCHiahcTBAa. He3zamiHHA posib KOMyHIKAIl Yy
PO3BUTKY MPABOBOi CUCTEMHU, MOSBA Ta PO3MOBCIOKEHHS SIKICHO HOBOT'O THITY
KOMYHIKaTUBHUX CTPYKTYp NMOTPeOYIOTh aHali3y Ta MePEOCMUCIEHHS IPABOBO1
peasbHOCTI 1 11 KOMYHIKaTUBHOI IPUPOIH.

OT1xe, BapTO MIAKPECIUTH, IO [IHHICTh KOMYHIKATUBHOIO MiAX0y B TEOPii
Ta ¢inocodii mpaBa HaOyBae 0COOIMBOr0 3HAYEHHS B YMOBaX Cy4acHOTO CBITY,
B SIKOMY B1JIOYBalOThCSl UMCIECHHI BOEHHI KOH(MJIIKTH, B TOMY YHUCII 1 B YKpaiHi.
Takuii mMiAXiA BiAKPUBA€ TNEPCIEKTUBM 3aMIHUTH HACWUJIBbCTBO Ha Jiajior,
PE3yIABTATOM SIKOTO OYIyTh MPAaBOBI HOPMH, CTBOPEHI Ha MPHUHITUIIAX PIBHOCTI,
CIpaBeUTMBOCTI Ta TymaHi3my. [IpoGiemMu HOCHIIKEHHS KOMYHIKATUBHOTO
JTUCKYpPCYy TPaBOBOi peaNbHOCTI MOTPEOYIOTh Y MOMANBIIOMY HAayKOBHX
JTOCHIIKEHBb Ta MPAKTUIHOTO 3a0€3MCUCHHS.
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IIESA CBOBO/M Y TEOPI IPAB JIIOJIUHU

JlocIiJIPKeHHS TUTaHHS MPO CYTHICHUM 3MICT MOHSTTS MpaB JIOJAUHU €
aKTyaJdbHUM 1 3aKOHOMIpHMM. HackiabKkM TOYHIIIE MU 3MOKEMO BHU3HAUUTH
JlaHy TPaBOBY KaTeropiro, HaAaTh id 3po3yminy (opMy, HACTUIbKM OUIbII
JETaIbHO MU 3MOKEMO MOOYAYBATH CUCTEMY il 3aXUCTY.

B nepury yepry, BapTo BIIMITUTH, 1110 PaBa JIOJAUHU CHOTOHI MalOTh BUPA3
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y dopmi 3akpimieHux 1 3a0e3lMeueHrx 3aKOHOJABCTBOM CBOOOJ 1HIWBIJA.
[Ipu3HaueHHSIM MpaBa € 3aKpilJICHHS MEX CBOOOIW 1HAMBINA Ta 30€PEIKECHHS
CyCHUIBHOTO JaAy Bi cBaBULIs. ToOTO, y SIKICHOMY pPO3YMIHHI 3a3HaycHa
CBOOO/A, sIKa MICTUTBCS Yy TIOHATTI MpaB JIOJWHHM, TAKOX Mae€ BIIMOBLIHI
KpuTepii Ta Mexi. JIroiuHI J03BOJEHO BCE, IO MPSIMO HE 3a00POHEHO 3aKOHOM —
BU3HAUYCHI MEX1 CBOOOIM 1HIMBIAA, SIKI OXOPOHSIOTh MEX1 CBOOO Y 1HIIIOT OCOOH.
Tako, BapTO 3a3HAYUTH, 110 MEXI1 1 XapakTep Takoi CBOOO I BU3ZHAYAIOTHCS 10
XapakTepy CyCHUJIbHUX BIJHOCUH 1 TOTPEO 1HAUBIIA.

CBoOoJla SIK CYTHICHMH 3MICT TIpaB JIIOAUHU Ma€ TyMaHICTUYHY
CIPSIMOBAHICTh 1, B ICTOPUYHO CPOPMOBAHIN AyMIll, MA€ BUpa3 y TEOpIi Mpo
BUTBHY MOJJIMBICTh peajli30ByBaTH CBOI moTpeOu 1 i1HTepecu. B manomy
KOHTEKCTI CBOOOJA 1HAMWBIIA TOTOKHA MOHATTIO MOJIMBICTH 1HAMWBIIA. SIKIITO
JI0IMHA OOMEKEHa Y CBOIX MOXKJIMBOCTSAX 3 OOKY JepKaBH, TO BOHa 0OMEXeHa
y CBOill cB00OOI 1, JIOTIYHO, y CBOiX IpaBax. JlopeuHO cKa3aTu, 110 MPUHITUII
rymaHizMy Oepe CBOi BUTOKHM caMe 3 11l IIpaB JIFOJIUHH, B IIEHTP1 (HOPMyBaHHS
3aKOHOJIaBCTBA 3HAXOJIUTHCSI HE caMa IIPaBOBa KaTEropis, a ryMaHICTUYHA 1/1es
cB00OIM 1HAMBIIA.

[Ipote, moHATTA cBOOOAM Ta 1 Mipa HE MalOTh 1 HE MOXYTb MAaTH CBOTO
octaToyHoro Bumipy. CBoOoda I1HAWBIIAa HE € ycTaneHo (GopMor, a €
BIJI0OpaKEHHSIM MOTPEO 1HMBIIA 10 30BHINITHLOTO PO3BUTKY 1 MPOTPECY, & TOMY,
K 1 CyCHUICTBO Ta CYCIUJIbHI SIBUINA, 3HAXOJIUTHCS y TMOCTIHHOMY MpoIieci
Iporpecy.

CyuacHuii iaean cBoOoau 1HIMBIAA CHOPMOBAHMM Yy BIAMOBIIHOCTI J0O
pO3yMIHHS KOHUEMNUIi mpaBa 1 Horo mnpusHaueHHs. Ha cworogHi, cBoOona
1HIMBIAA € BHUMIPOM, SKHM BHU3HAYa€ COIIAIbHE CTAHOBUIIE JIOJUHU Y
CyCHUIbCTBI Ta WOr0 B3a€EMOBIAHOCHHHM 13 JepkaBoto. Lle 00pa3 MoxiIuBOi Ta
JIO3BOJICHOI ~TOBEMIHKA JIFOJJUHM B CYCHUJIBCTBI, TOJIOBHUN MOKa3HUK
JEMOKpaTu3My CYCHUIbCTBA 1 JepKaBd, 30KpeMa MpPaBOBOI JepkKaBU 1
IPOMAJITHCHKOTO CycIiyibeTBa [2, ¢. 15].

CxIamiHO TOBOPUTH TPO YTONIYHE BH3HAHHA TMpaB JIIOAUHU O
€IMHOBU3HAYEHUX CTaHIAPTIB TpaB JIOJWHU, KOJIU ICHYIOTh PO30DKHOCTI Yy
[[IHHICHUX TMPIOPUTETaX, MOPAJIbHUX TOIJISAaX Ta KyJIbTYpHO-ICTOPUYHIN
cnaamuHu. [IpoTe, BAXKIMBUM 3aJIMIIA€THCS MPArHEHHS JIIOJICTBA 1O BU3HAHHS
Ta TPUUAHATTS €IWHOI KOHIEMIi TpaB JOJAHA 3 METO 00’ €KTHBHOTO
3a0€3MeueHHs] J1aHoi I[IHHICHOI Kareropii mpaBa. Y CBITOBIA CHUIBHOCTI,
TEOPETUKO-METOJIOJOTIYHUMH OPIEHTUPAMHU CIYTYIOTh YHMHHI MIKHapOJHO-
MpaBOBl aKTH, 30KpemMa XapTid MOpaB JIOJHUHYU, sIKa BKIIOYa€e 3arajibHy
Jexnapaitito mpaB Jr0auHA, MIKHApOJHUHN MaKT MPO €KOHOMIYHI, COIiaibHI 1
KyJIbTYypHI npaBa, Mi>kHapOJIHUI MAKT MPO IPOMAJITHCHKI 1 MOJIITUYHI MTpaBa Ta
dakynbTaTUBHUN MPOTOKOJN A0 MINKHAPOIHOTO TAKTy MPO TPOMAISIHCHKI 1
MOJIITUYHI TpaBa. 3a3HAau€Hl MDKHAPOAHI CTAaHIAPTH € Yy3arajabHEHHSIM
ICTOPUYHOTO JIOCBIAYy JIIOJICTBA y IIi3HAHHI Ta BW3HAYEHHI IIpaB JIFOJWHU,
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MUTAHHAX PO3YMIHHS CBOOOM 1IHIMBIMA. AJe 11e HE O3HAYaE, 110 MpaBa JIOIUHH,
K1 3a3HAYCHI y JaHUX MDKHApOJHUX TOKyMEHTax € BUYepmHUMHU. PiBeHb i1
BUMOTH CY4aCHOTO 3HAHHS PO MpaBa JIOIMHU CIYTYIOTh TIEI0 METOI0JIOTTYHOIO
0a3010, Ha SKIM MPOBOJAUTHCS aHATI3 3apOJKEHHs 1 PO3BUTOK i7ei mpo mpasa
JIOJMHA B KOHKPETHUX ICTOPUYHUX YMOBAX KUTTEIISUIBHOCTI TEBHOTO
cycmiibcTBa [1, . 42].

o cTocyeThCs 1CTOPil pO3BUTKY YKPATHCHKOI AYMKHU PO MOHATTSI CBOOOIU
1 IpaB JIFOAMHU, TO MM MAaEMO TPUBAJY 1 CKJIQJHY 1CTOPiI0 BU3HAHHS 3a3HAYEHUX
kareropiii. Ha ko’)kHOMY ICTOpUYHOMY €TaIll PO3BUTKY YKPalHCHKOI Hallii, 171es
CBOOOJM Majia CBIM BHpa3 y CUCTEMi YsBICHb BIJIMOBIAHO /10 €MOXHU. AJe,
€IVHUM, 10 OYyJI0 CTaJMM 1 HE3MIHHUM 1€ TIOCTIHE TParHeHHs YKPaiHChKOTO
Hapoy 10 cBoOoau. | HaBITH CHOTO/IHI, OMPH 3JIaMaHH1 KallJaHUu TPUTHIYCHHS
1 TOTATITApU3My, MU BCE OJHO MAEMO BHOOPIOBATH CBOE MPABO Ha CBOOOTY.

VY mnepion BUHUKHEHHS MeEpIIoi Aep:KaBU Ha TepUTOpii YKpaiHu, a came
KuiBcekoi Pyci (nepwoodocepena Aumcvkoeo npasa He 3anUMMUTUC Y
docmamubomMy 00ca3i 01 0emanbHiuo20 anaisy) MPU3HAYEHHSIM IpaBa OyJio
BIIOPSAKYBaHHS CyCIIJIBHUX BIIHOCHH J1J1s1 320€3M€UEHHSI CYCIIUIIBHOTO MOPSIKY.
BpaxoByroun, 1o Kuiscbka Pych Oyina panabodeo1aibHOI0, paOOBIACHUIIBKOIO
JepKaBOIO, TO TIEPEAYBAIO PO3YMIHHS KOJICKTUBHOI CBOOOAH (IO HACEICHHS
Ha KJacH 1 HaJaHHSI MEX CBOOOJM BIAMOBIIHO IO CTAHOBOI'O ITOJIOXKCHHS Y
CycniibCTBl). B mpoiieci po3BUTKY CyCHUIBHUX BITHOCHH, BOKJIUBY POJb OyJi0
BIJIHECEHO CBOOO1 JIepKaBHIM 1 MOJMITUYHINA (BU3HAHHS CTATYyCy IEp:KaBHUX
YTBOPEHb Ta PO3BUTOK MDKJIEpP)KaBHUX BITHOCHH). B dYacu, Komm IiepkBa
oTpUMaJia BJIaly TOTOXKHY JEpKaBHIM 1 HaBiTh TepeBary Haja JIepKaBoOo, Y
CYCHUJIbCTBI MaHyBaja ijies peniriiaoi ceodoau. Ti mpeacTaBHUKYA HACEIEHHS,
K1 OyJIM IPUTHIYEH] 3a KJIACOBOIO 03HAKOIO, O17H1 Ta He3a0€3NeUeHH], IparHyJin
OTpUMATHU CoOLlaJdbHy CcBOOOAY (PIBHICTh KJACIB 1 PIBHICTh KJIACOBHUX
MOJKJIMBOCTEM — CEJISIHCHKI MOBCTaHHS, KO3alTBO). B mojanbiioMy po3BUTKY
NpaBoOBOi AYMKHM B YKpaiHl, maHyBaja 1ess cBoOoau Haiii (Bu3HanHs YHP,
00’ eqnanns 3YHP 1 YHP 1 no camoi He3anexxHocTi Ykpainn).

[{ixaBuM € Te, 1110 cBOOOAa HAOyBa€e MPaBOBOI IIHHOCTI 1 BTUTIOETHCS Y 3MICTI
npaB JIIOJWHU JIMIIE KOJMW 11 peanizailis TICHO TOB’s3aHa 13 CyCHUIBHUMU
BiIHOCMHAMH. J[0 THX Tip, MOKH JIIOJIUHA HE BCTYIIA€ Y B3aEMOJIIO 3 THITUMHU
HOCISIMU TIpaB, ii cB00OAA HE MOTPEOy€e BPETYTIOBAHHS.

[IpoBonsiun aHani3 po3BUTKY 1/1€1 CBOOOIM Y 3MICTI MpaB JIOAUHU, MOKHA
CTBEPJIKYBaTH, 110 3MICT MOHATTS CBOOOJAM HAa KOXHOMY €Tall 1CTOPUYHOIO
PO3BUTKY JIIOJICTBA MaB CBOE 3HAYEHHS 1 CBOE B11I0OpaXeHHS y TPAaBOBOMY I1OJI.
[ meit po3BUTOK TpuBaEe 1 y cydacHOMY BuMipi. CBITUCHHSIM I[bOTO €
BUOKPEMJICHHSI YETBEPTOIrO MOKOJIHHA MpaB JIOJAUHU 1, CKOPIII 3a BCE, HE
OCTaHHBOTO.
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BU3HAYEHHS ITPABA HA KIBEPBE3IIEKY

CTpiMKHUIl PO3BUTOK CyYaCHHUX 1H(QOPMALIHHUX TEXHOJOT1M — mpolec, sKi
JIOACTBO HE TUIBKM CIOCTEpirae, a i TaKoXK BigdyBae€ Ha c001. 3a3HaYCHUM
mpoiiec Mae 0arato MO3WTHUBHOIO BIUIMBY HAa CydYacHE CBITOBE CYCHIIBCTBO,
poTe, MOPsiA 3 UM, Hece B 001 OaraTo mMuTaHb, 3arpo3 Ta BUKIMKIB. OqHUM 13
[IMX BUKJIMKIB € MUTAHHS I10JI0 3aXUCTY 1HPOpMAIIHHUX TIPaB, K1 MatOTh BUPa3
y 3aXHCTI TEPCOHAIBHOI, KOH(HUICIINHOI, TaEMHOI, CIy>k00BOi iHpOpMaIIii
TOIIIO, PO3TOJIOIIECHHS SIKOT MOYKE IPUBECTH J0 3aTPO3H KUTTIO, CBOOO/I1, Oe3melri
ocoou.

dopMyBaHHSI HallIOHAIBHOI CUCTEMHU 3a0e3MedeHHsT KIOCpHETHYHOI Ta
1H(popMaIliiHOT O€3IEeKH € HE JTUIIE aKTyaTbHUM HANIPSIMOM JIEPKaBHOI O TUKH
ChOTOJIHI, @ ¥ HaraJlbHUM MHUTAaHHAM B YMOBaxX BIMHM Ha TEPUTOpPIi HAIIOI
nepkaBu. SIK BKe 3a3HAdaNocs BHINE, 1HPOPMAIIHI TEXHOJOTIl OKpiM
MO3WTUBHOTO BIUIMBY Ha CBITOBE CYCIIIBCTBO, TaKe SK BCTAaHOBJICHHS
MDKHApPOJIHOI CIIBHpaIli, 3a0e3medeHHsT MIKHAPOIHOI CTaOLILHOCTI 1 0e3MmeKH,
MOXYTh OyTH BUKOPHCTaHI 1 3 METOIO MOPYIICHHS IIHOTO CBITOBOTO OajlaHCy 1
MacmTad BiJi TAKOIO HETaTUBHOTO BHUKOPHUCTAHHS 1H(GOPMAIIMHUX TEXHOJIOT1N
Oyne 3HaYHO O1JTbIIIe, BpaXOBYIOUH TOH (PaKT, 110 HMOBIpHA IMIBUIKICTh HACTAHHS
HEraTUBHUX HACTIAKIB 32 PaXyHOK BUKOPHUCTAHHS 1H()OpMALIMHUX TEXHOJIOT1i
3HAQYHO CKOPpIIIa, HIXK 1HII CYCHIIbHI METOAUKH. TaKkoX, 1€ OJJHUM BaKJIUBUM
MOMEHTOM Y IIbOMY MHUTAaHHI € T€, 0 KOMIT FOTEPHI MEPEK1 OXOIUTIOIOTH Maike
BC1 KpaiHH CBITY 1 11¢ CIIPHSI€ MBUIKOMY ITIIBUIIICHHIO 3JIOYMHHOT «KBaTi(hiKaIIii»
1 piBHIO iX MpodeCciHHUX 3HAHB 1 YMIHb.

[IpaBoBUM mMmiATpYHTSM 3a0e3leUeHHsS MpaBa Ha KiOepOesmeky, Mo €
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