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CYB’EKT 3JIOUYNHY «KOPCTOKE NOBOI’KEHHS
3 TBAPUHAMM» (CT. 299 KK YKPATHN)

Opniero 3 000B’SI3KOBUX O3HAK, II0 XapakTepusye Oyib-siKe KpUMiHAIbHE
IIPaBOTIOPYIIICHHS, € T€, IO BOHO BYHMHSIETHCSA CYO €KTOM KPHUMIHAJIHLHOTO
npaBonopyiuieHHs. Y KpuminaneHomy kozaekci Ykpainu (gani — KK Ykpainn)
MOJIOKEHHST IIOM0 ITi€i 000B’SI3KOBOI O3HAKKM KOHKPETHU3YIOTHCS, 30KpeMa, B
IV po3nini 3aransuoi yactuau KK Ykpainu «Ocoba, sika miayirae KpuMiHaIbHIA
BIJIMOBIIAIBHOCTI (CY0’€KT KPUMIHAIBHOTO MpaBoMoOpyiieHHs ). be3 cy0’ekra
KPUMIHQJIBHOTO  TPABOMOPYIIEHHS  HEMAa€  CcaMOro  KPHUMIHAJIBHOTO
npaBornopymieHHs. | sk 3a3Hadae [. 'ppHEHKO, HaABITh SKIIO BYUHIOKOTHCS
BIJIMOBITHI CYCIIJIBHO HEOE3MeuH1 JTIsTHHS 0CO000, sIKa HE JIOCATIa BIKY, 3 SIKOTO
HAcTa€ KpUMiHaJIbHA BIIMOBIIAIBHICTh, 800 HEOCYIHOIO, TaKi JISTHHS HE MOXKYTh
BU3HABATHUCS  KPUMIHAIBHHUMH  TIPABOMOPYIICHHSIMH,  a/pKe  BIACYTHS
O0OB’SI3KOBa  O3HaKa KPUMIHAJbHOIO  MPABOMOPYLIEHHA —  CYO’eKT
KPUMIHAJILHOTO MPAaBOMOPYIICHHS. Y 3B’SI3KY 3 IIUM CJI1J 3a3HAYUTH, 1110 CyO’ €KT
KPUMIHAIBHOTO TPABOIMOPYIIEHHS — 1€ CYTTeéBa (0OOB’SI3KOBA/TIPUPOTHS)
O3HaKa KpUMiHaJIbHOTO IipaBonopymeHHs [1, ¢. 182].

BignoBimro g0 4.1 ct.18 KK VYkpainu cy0’€KTOM KpUMIHAIHBHOTO
npaBomopyIieHHsT € (i3uyHa ocyaHa oco0a, sKa BYMHWIA KpUMiHAJIbHE
paBOMOPYIIEHHS Y Billl, 3 akoro BianosiaHo g0 KK Ykpainu moxe HactaBaTtu
KpUMiHaJIbHA BIAMOBIAAIBHICTE. [0 peul, ciia 3a3HauuTH, MO0 CYO €KTOM
KPUMIHQJIBHOTO TPABOMOPYIICHHS nepeadayeHoro aucnosuiiero cr. 299 KK
Vkpainu € @¢izuuHa ocynHa ocoba, ska pocsirna 14 pokiB [2]. ToOrto
3aKOHOJIaBellb BXKE€ IMepefdauuB CHELIaJbHOTO CyO’€KTa Uil  IBOTO
KPUMIHAJIBHOTO TMPABOMOPYIIEHHsA. Xo4a B IOPUIWYHIA JiTepaTypl 1
pO3TIISIAATIOCS MUTAHHS I10JI0 Mepea0ayYeHHs CHelIaIbHOTO Cy0’€KTa, ajie I
OUIBIII CTOCYBAJIOCSI TaKUX HOTO BIACTUBOCTEW HE SIK BIK, a K mpodecis, BUA
nisutbHOCTI 1 T.4. Hampuknan, 1. ['omoBko B cBOi poOOTI 3amporioHyBaia I
creliagbHUM Cy0’€KTOM BKa3aHOTO KPUMIHAJIBLHOTO MPABOIMIOPYIIEHHS PO3YMITH
Taky ocoOy, sika Ma€e J0JaTKOBI O3HAKU: MOB’sA3aH1 3 MOPYILIEHHAM CIIeIialbHO
MOKJIaJICHUX Ha Hel 000B’s3KiB; XapaKTEPHU3yIOTh POJIb, TTOJIOKEHHS Cy0’ €KTa Ta
HOTO B3a€EMOBITHOCHHH 3 TBAPWHOIO: BIIACHHK, BETEPUHAD, IPECUPYBATBHUK, a
TaKOK o0co0a, sKa TOpyIlye TIpaBWia IOBOMHKCHHS 3 TBapUHAMH, IIIO
BUKOPHCTOBYIOTHCS Y BUJIOBUILHUX 3aX0/1aX, y CIIOPTI1, IPU OpraHizalii J03BLLIA
[3, c. 12].

O.llymio B CBOEMY JOCHIPKEHI BH3HAYMJIA: «... Ha MiACTaBi
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y3araJbHEHHS  MarepialliB  apXiBHUX  KPUMIHAJIBHUX  MPOBAKCHb 1
KpUMIHAJIBHHUX CITPaB MOKE CKIJIACTHCS TTOBEPXHEBE BPAKEHHSI, 10 J0 KOJ1a 0cio,
SK1 KOPCTOKO TOBOJATHCSA 3 TBapWMHAMM, HaJEk,aTh BHUHITKOBO MaTepiabHO
He3a0e3MeueHl YOJIOBIKM, CXWIBHI J0 NUANTBA. SIK HEBTINIHO CBIIYWTH
MpaKkTUKa, Ha JIaBU 3aCy/DKCHUX IMOTPAIUISAIOTh JIMINE BUHHI y 3JI0YMHAX,
BUYMHEHUX B YMOBaX OYEBUIHOCTI — Yy IPUCYTHOCTI BEJIUKOI KUIBKOCTI CBIJKIB,
313HaHHS camMoro mpaBomnopyiiHuka Tomo. Came ToMy QIirypaHtamu
KPUMIHAJIBHUX CIIpaB, nopyueHux 3a cT. 299 KK Ykpainu, Hailuacriiie cTaroTh
COIlIaJIbHO JI€30praHi30BaHi 0COOM, SIKI HAMIAMUTKY BUMHUIN HU3KY 3JIOUYMHIB,
HECKJIAJHUX Yy JIOKa3yBaHHI — XYJITAHCTBO, MO0O1, 3HMUIIEHHS YY>XOTr0 MaiiHa
TOIO, MPHUOJM3HO BOAHOYAC 13 YKOPCTOKHUM TIOBOMKCHHSM 3 TBapHHAMM)
[4, c. 82].

Ha xanb, came KpuMiHajIbHE TIpaBONoOpyiIeHHs «KopCcToKe MOBOKEHHS 3
TBapWUHAMU» B OUIBIIOCTI BUIAJKIB 3aJUINAETHCS JJATEHTHUM, TOMY TBapUHH
MIPOJIOBXKYIOTh CTPaXAaTH BiJl pyK KpUBIHUKIB. . MenuIbKuii HaroJaomrye, «Imo
MPUYMHAMM 3JIOYMHHOCTI B KIHIIEBOMY PE3YJIbTATI € IE€BHA CUCTEMA HEraTUBHUX
JUISL IEPKABU COILAJIbHUX SIBUI, IO JIETEPMIHYIOTh 3JIOYMHHICTH SIK CBIH
Hachiok. Ilin ymMmoBaMM 3JI0YMHHOCTI HEOOX1IHO PO3YMITH TaKUil KOMIUIEKC
SIBUIII, 110 CAMOCTIMHO HE€ 3JIaTHUM MOPOJKYBaTH 3JOYMHHICTH SK HACIIJOK,
MpOTE, CHIBICHYIOUM TIOPSAJ 3 INPUYMHAMH, BIH CIHpUSE€ iM, MOJErmye ix
dbopMyBaHHs 1 OJANBIINY peaiizamion [5, ¢. 21].

Jlimepamypa

1. I'punenko [.O. O3Haku cy0’€KTa 3704MHY K KpUTepii Kilacu]ikaiiid 37T104KHIB.
Llionpuemnuymao, cocnooapcmao i npaso. 2019. Ne 7. C. 182-187,

2. Kpuminaneauii kogexkc Ykpainu Big 05 kBit. 2001 p. Ne 2341-111. URL:
http://zakon2.rada.gov.ua/laws/show/2341-14

3. T'onoBko [.A. KpuminanpHa BiIMMOBIZAIBHICTh 32 JKOPCTOKE TMOBOJDKEHHS 3
TBapuHaMu: aBToped. auc. ... kauj. opua. Hayk: 12.00.08. Kuis, 2010. 20 c.

4. Hlymino O.0. KpumiHonoriuna xapakTepuCTHKa Ta 3aro0iraHHs >KOPCTOKOMY
MOBO)KEHHIO 3 TBapUHAMU: AUC. ... KaHA. ropua. Hayk. 12.00.08 / Hauionanbauit
IOpUINYHIN YHIBepcuteT iM. SIpociaBa Mynaporo. Xapkis, 2016. 206 c.

5. Menunpkuii [.Lb. BrumB cormianbHux (akTOpiB Ha 3JIOYMHHICTH B yMOBax
CTAHOBJICHHSI HE3aJIEKHOI Y KPaiHChKO1 JE€pPKABU: JIHC. ... KaH. opul. Hayk: 12.00.08

/ Tlpukapriarcbkuii HarioHadpbHUN YH-T iM. B.Ctedanuka. [Bano-®pankiscrk, 2007.
232 c.

204



	РОЗДІЛ 3. КРИМІНАЛЬНЕ ПРАВО, КРИМІНАЛЬНИЙ ПРОЦЕС, КРИМІНАЛІСТИКА ТА КРИМІНОЛОГІЯ
	СУБ’ЄКТ ЗЛОЧИНУ «ЖОРСТОКЕ ПОВОДЖЕННЯ  З ТВАРИНАМИ» (СТ. 299 КК УКРАЇНИ)


