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THE RADOM CONSTITUTION AS THE DEVELOPMENT
OF CONSTITUTIONALISM IN THE EASTERNEUROPE

In the era of Alexander Jagiellonchyk, the era of important state reforms, one
of the key events for the Polish Crown was the Radom Diet [1, ¢. 196]. The
convocation of this Diet was preceded by a defeat in the war with the Moscow
principality, which caused the loss of large territories and the transfer of part of
the nobility to the side of the Moscow prince.No records were kept at sessions of
the Seimas, the constitutions of the Seimas were approved (26 items) were
recorded a few months after its end already in Krakow, but no later than 1506,
when the Statute of Laski was printed [1, c. 199].

The Radom constitution was an important factor that influenced the
development of constitutionalism in the countries of the Eastern Europe.

In general, sejms were conducted orally, therefore normative legal acts were
recorded some time after the diet. Actually, the great crown chancellor edited all
the Diet constitutions of 1505, havingthere is plenty of time for this already after
the end of the Diet sessions. However, the Radom Diet nevertheless became one
of the key in thehistory of the state. First of all, it was then that the constitution
known in historyas “Nihil novi”. The Radom Sejm carried out an important
codification of law, which united Polish, Lubetz, Mandeburg and other rights and
customs, which created prerequisites in the future for the unification of normative
legal acts and privileges. The Radom privilege and the “Nihil novi” constitution
became the foundation of the new of the political system of the Polish-Lithuanian
state, which was transformed, according to by these prescriptions, from an
oligarchic state to a state with a predominant noble democracy [1, c. 200].

This constitution granted quite broad rights to the nobility, who received the
exclusive right to vote in the sejms, which made it possible to oppose the very
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rich and influential magnates.

Juliusz Bardach believed that the constitution is “Nihil novi”, except onthe
other hand, emphasized the special role of the Supreme Diet in the state,
established a hierarchy of noble assemblies, headed by the latter. However,
thisone the constitution marked the end of the period of autonomous functioning
ofthe Zemstvo and provincial noble sejms, which at times competed with
thegeneral sejm [1, c. 200].

In Polish literature, the Radom Privilege of 1505 is called the constitution
Nihil novi (from Latin — “Nothing new”), because this act established the needfor
the consent of the Diet to be adopted by the king for state-wide normativelegal
acts. The Radom privilege noted: «Since the general rights and statutes ofthe state
concern more than one of a person, but of the entire nation, thereforeon this
general the Sejm in Radom, together with everyone, as expedient andjust,
recognize and decree that from now on and in the future for all eternitynothing
new (nihil novi) may be established by us and our successors withoutthe joint
consent of the senators and ambassadors of the Zemstvo, becauseotherwise it will
be a detriment to the Polish state and every one of itsinhabitants, a private wrong,
which is aimed at the abolition of common law andpublic law freedom»
[2, c. 71].

The “Nihil novi” constitution forbade the king to make independent
decisions and distribute royal lands without the consent of the Diet. An
interesting feature of the Radom privilege 1505, there is a definitionof the term
“noble” — a person in one of whose parents was a nobleman andcame from a
noble family, and he and his parents lived and live in their estates, cities, towns
or villages in accordance with the customs of the nobility, statutesand rights
nobles of the Kingdom of Poland. The privilege also recognized as anobleman a
person whose father was a nobleman, a the mother belonged to adifferent social
group, if he complied with the specified conditions and did notengage in activities
characteristic of burghers or peasants (crafts, agriculture, etc.) [2, c. 71].

The Constitution of the Radom Sejm of 1505, which went down inhistory
under the name “Nihil novi”, introduced the principle of unanimity indecision-
making among the most important legal norms. The lofty rule “nothingagainst us
without us” — that is, nothing can be adopted without the consent ofthose it
concerns — is in the treasury of achievements of civil society [3].

Despite the fact that the privileges concerned primarily the nobility, it had a
great impact on the development of constitutionalism in Eastern Europe, when
the king was deprived of the right to make decisions independently without the
consent of the Diet. It encouraged in every difficult case to seek a compromise
that wouldsatisfy the minority. It was not for nothing that this process was
called*“polishing” positions. For 147 years, the responsibility of the nobility
protectedthe state from the possibility of overturning an important decision for
everyonewith the voice of one disgruntled person. Consent, which they liked to
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talkabout on any occasion, was considered one of the most important values
andvirtues [3].

It is possible to conclude that the Radom constitution influenced mainly in
the futureduring the drafting of the “Lithuanian Statutes” and it had a rather
noticeableinfluence on the Union of Lublin and subsequent legal acts in general
in Eastern Europe.
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ICTOPUYHI ACHIEKTH IHCTUTYTY IIPAB JIIOAWUHHU

[IpaBa mronWHW € ICTOPUYHUM SIBUINEM, OCKITBKH 1X PO3BUTOK 3aBXKIH
CIpuiMaB HACHIJIOK 1]1€1 MpaBa 3 TOYKU 30pY JIFOJUHHU K YYaCHUKA CYCHIIBHOIO
xuTTs. CTyIiHB 1 XapakTep PO3BUTKY TMpaB JIOJUHU BHU3HAYAETHCS PIBHEM
PO3BUTKY JIEPKaBU 1 MpaBa y CyCHIbCTBI.

Koxna ngepkaBa y cBiTI epegdavae y CBOiH 3aKOHOJIaB4iil CUCTEM1 MTEBHUIA
oOcsr mpaB 1 CBOOOJ, IKUMH TPOMAASHU MOXYTh KOPUCTYBaTHUCA y Mexax
3aKoHY. JlyXOBHI Ta MaTepiayibHi O1ara rapaHTyIOThCA AEP>KaBOIO Ta MiJIATAI0Th
CyIOBOMY 3aXHCTy, SKIIO BOHHM BH3HAYAIOTHCA KOHCTHUTYINEI Ta IHIIAMH
3aKoHamH Jiepkau [1, ¢. 102].

[IpoTsirom mali>ke BCiel iCTOpil JIFOACTBA ICHYBalM i€l mpaB 1 cBobona. B
ICTOPUYHUX KYJIbTYpax ICHYBaJI0O TOHSTTS IpaBa. barato cTapoaaBHIX
dimocodiB, ogHUM 3 STKUX OyB ApPHUCTOTENb, MUCAIH MPO MpaBa TPOMAISH Ha
BJIACHICTh 1 YUacCTh y CyCHUIbHUX crpaBax. [IpoTe Hi y cTapogaBHIX TPEKiB, HI Y
pUMJIISIH He OyJI0 BUEHHS MpO 3arajibHi MpaBa — paOCTBO BBAXKAIOCS LILIKOM
npupogHuM. CepeIHOBIYHI XapTii cBOOO HE KOHKPETU3YBAJIHU MpaBa 0y 1b-sKOi
ocobu. Ile Oynu nuiie CBOEPIAHI MOJITHUKO-TIPABOBI YroJH, SK1 BiJIIOBIIAIH
KOHKPETHIM MOJIITUYHIN CUTYyaIlli.

73



	РОЗДІЛ 1. ТЕОРІЯ ТА ІСТОРІЯ ДЕРЖАВИ І ПРАВА, ФІЛОСОФІЯ ПРАВА
	THE RADOM CONSTITUTION AS THE DEVELOPMENT  OF CONSTITUTIONALISM IN THE EASTERNEUROPE
	ІСТОРИЧНІ АСПЕКТИ ІНСТИТУТУ ПРАВ ЛЮДИНИ


